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BIOGRAPHICAL NOTICE 



BY THE TRANSLATOR. 



JoHANN LuDWiQ Casfer was the son of Joachim Casper, a merchaut 
in Berlin, and was born upon the 11th of March, 1796. He was 
educated in the COllnische Gymnasium, at Berlin, and in it he also 
learned the art of an apothecary ; in the spring of 1816, he com- 
inenced to study the science of medicine in the University of Berlin; 
in 1817, he continued these studies at Giitlingeii; and, in 1818, he 
went to Ualle, where he graduated in 1819. In 1820 he travelled 
through France and Britain, and subsequently settled in Berlin, as a 
practising physician, when, having passed through the preliminary 
jjosition of private teacher, he was appointed, in 1824, Extraordinary 
Professor of Medicine, Medical Councillor, and Member of the Medical 
College for the provi uce of Brandenbujg. In 1834 he was appointed 
Privy Superior Medical Councillor, Member of the Superior Medico- 
scientific College, and of the Royal Scientific Commission for the 
Administratiou of Ecclesiastical, Educational and Medical Afiairs. In 
1839, he was appointed Professor of Forensic Medicine in the Uni- 
versity at Berlin, and, in 1841, he was also appointed Forensic 
Physician to the Courts of Justiciary at Berhn, and Director of the 
School of Practical Medicine. On the 23rd of February, 1864, 
whde yet in the full vigour both of body and mind, he suddenly 
censed to be mortal. 

Professor Casper's literary labours commenced at a somewhat early 
age, and were continued uninterruptedly to the close of his life. The 
year before he graduated, he published a small pamphlet, entitled, 
"Modest Doubts in regard to the New Clairvoyante at Carlesruhej 
with B Few Thoughts upon Animal Magnetism in General,"* and this, 

' Beiolieidene Zweifel gegen die neue Ilelisehcrinn in Carlarulio; mit 
. einigen Oedanken iiber daa Uiieriaiohen Magnetismua ubeihaapt. Leipzig, 
I 1918. 
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preface lie sa.ys, " Whoever seeks throughout this book for what is 
new, and only what is new, will find liimself ocuasioiially at fault, 
for I hold that in an em])irical science, such as medicine is, it is of 
far less importniice to discover and put iu circulalion new modes of 
cure, than continually to confirm by fresh evidence, the efficacy of 
the old, tried, and proved methods. 1 have frequently seen that 
important medical dogma, 'ntm nocere,' sacrificed for the. sake of 
novelty, and I have omitted detailing many new things when I was 
not convinced that they were not only true but really practical,"* 

With these views Professor Casper commenced his professional 
career, and every work which has falleik from his pen has proved how 
steadily, throughout his long life, he acted up to them, and the more 
learning and knowledge of the subject we bring to the investigation, 
the more evidently do we see how carefully he has avoided mere 
novelty, how diligently and laboriously he has accumulated fresh 
evidence in favour of what was tried and found good iu the olden ' 
views, and how sedulously he has set aside whatever was injurious or 
unpractical, whether it were new or old. I cannot omit mentioning 
that, when speaking iu this work of William Lawrence, Casper takes 
the opportunity of paying a high compliment to the cordiality and 
true-heartedness of the English generally, in spit£ of their apparently 
cold and iouccessihie exterior.t 

In 1824!, Casper published a pamphlet, showing the influence of 
vaccination upou the general mortahty of Berlin4 He showed that 
formerly one out of twelve died from smali-pox in Berhu, then only 
one out of one hunibed and sixteen ; thnt of one hundred children 
horn fifty-one died formerly iu chddhood, then only forty-three, in 
spite of the greater frequeiicy of ordinary children's complaints ; 
that formerly one death occurred out of every twenty-eight inhabi- 
tants, and then only one out of every thirty-four. In 1825, the first 
volume of his contributions to medical statistics^ was pubhshed, and 
for this important work the King of Prussia presented Professor 
Casper with a valuable diamond ring. This work contains articles 
upon suicide and its increase in out day, upon the poor and sick of 
Paris, and upon the mortality of children iu Berlin. The reviewer iu 

• Ojj. rit. Prefnoe, p. ixi. t Oj,. cit. p. 477. 

I I>e vi atque eHioftailal^ mahiania variola) vaocinai iu uiortuiitalem 
ctTium Berolinenaiuin hucusque demonstrata. Berlin, 1624. 
. I BaitTBge zur Medici oiaohen SUtiidk und StaatssreQeikunde. Barliu 
ISM. 
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he deals with hi» subject tairly, candidly, and with an earnest desit^ 

* titiitifH Eur Medieioueliira Statiitik and StaAtsanneikunde. Berlin, 

t Itnokwiirdigkiiitra sar Hediainischen St^lutik luid Stastsiuzneikunde, 
IWIu. IHIO. ''~~ 
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to improve medical stience and practice." The writer coDcludes by 
stating — " it would Iw difficult to poiut to any researches more accu- 
rate, more extensive, or more elaborate than those of the learned 
anthor of these essays ; and there is no doubt, if ever it be permitted 
to the medical philosopher to determine the exact iiifluenee of the 
weather on the salubrity of places, and on the healthy condition of 
the human species, it wiU be by pursuing the course so well marked 
out by Casper." 

In 1651 Casper published the first volume of his Medico-legal 
Dissections ; * to this a second was shortly afterwanls udded, and the 
two were subsequently developed into the Thanatological portion of 
his Handbook of Forensic Medicine, which was first published uuder 
that title in October, 1856, and was reprinted, unaltered, in December, 
1857. To it was added a Biological division in September, 1S58. 
Another edition of the whole work was issued in April, 1860, in 
which it was thus for the first time presented to the public in a com- 
plete condition. Such was the estimation in which this most valuable 
work was held that, long before the vear was oui, a fourth edition 
was called for. It was also translated into French, Itahan, and 
Dutch, and when Professor Casper became aware that the New 
Sydenham Society intended to translate it into Knglish, be most 
kindly offered, unasked, to take the very great trouble of revising 
each sheet of the translation before it went to press, so as to bring it 
abreast of the very latest German edition. He thus ensured its 
accuracy, whatever may be the defects of its Uterary execution. 
As the translator of this important contribution to medical scientific 
literature, 1 owe Professor Casper a deep debt of gratitude for much 
pleasing literary intercourse, and it has been a labour of love with 
me to endeavour to exhibit to my fellow members of the New Syden- 
ham Society how continuously, energetically, and successfully, Pro- 
fessor Casper lias laboured for the advance of medical science. 

In 1863 Casper pnhiished, under the title of Clinical Novelties in 
Forensic Medieiiie.t a volume in which are discussed many questions 
which either had been omitted from the Handbook entirely, or which 
had not been treated iu it with that fulness of detail which their 
importance demanded, and these are illustrated by three hundred and 
thirty-nine new eases. This volume, therefore, may be regarded as, 
properly speaking, a supplement to the Handbook, which is constantly 

■ Oeriohllialie LviDheaiiffauDfjen. Berliu, Xfi'A. 

t KliDiMlia Novtlleo Kur gerichtlichen Medioin. Dorlin, XM.'i. 
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of the Cholera Hospital, and published uumerous admirable observa- 
tions on this disease in the Berliner CkfdeTa-Zeituiig, which he 
edited. At that time, steam apparatus, varm baths, and violent 
counter irritaots were largely emplojed in the treatment of cholera, 
Professor Casper, on the other hand, was eitreraely successful in the 
employment of the external application of cold, and he pnbhshed his 
results as a pamphlet,* AJl Professor Casper's works are dis- 
linguished by a clearness and vivacity of description, and a writer in 
the Conversaliona Lexicon, a work which must be acknowledgfd to be 
a competent authority, characterizes his style as distinguished by a 
correct and fluent manipulation of his mother tongue; wliile, aa 
already stated, there is not one of his many works which does not 
seem based upon an earnest desire for the good of his feliowmeo and 
the hnprovemeut of his adopted scieace, or which is not thoroughly 
permeated by evidence of a most earnest and pains-taking search 
after truth. And jet. Professor Casper's life, in spite of his 
voluminous authorship, was by no means solely devoted to literary 
labours. For nearly forty years he lectured on forensic medicine 
to large classes, with whom he also, each session, performed a 
series of experiraeutal investigations in regard to the various inju- 
ries and accidents which may befall the human frame. Ihiring all 
that time he was also Lirgely engaged in pratrtical medico-legal inves- 
tigations ; and, on the completion of his thousandth autopsy, he was 
publicly /eied in Berlin, not long before his death. He was also 
largely employed to give evidence as a medical expert both in his 
own courts and in those of other countries, and from his ofBcial po- 
sition as a member of the highest and last professional court, every 
medico-legal case in the kingdom, in which the opinion of the medi- 
cal college of the province was disputed, came under his cognizance 
for review and rcvisal. Besides all this, Professor Casper enjoyed, 
to a large extent, the confidence of the public in his more private capa- 
city, and had a very extensive practice as a family and consulting physi- 
cian. Professor Casper was not only themostdistinguisbcdmanofthe 
day in his own department, but he was also weU acquainted with 
science and literature generally. He understood and spoke French, 
Italian and English, and his judgment in social and political matters 
was OS correct, and as much sought after, as in medical. Eminently 
sincere, affable, and social himself, he was one of the most esteemed 
* Die BehandlaQg dor Aaiatisohen Cholera daroh Aavreaduog der Eitlte. 
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men in Berlin^ and ins drawiDg-room, to the last day of his life^ was 
the resort of the most distinguished members of society in that city^ 
haTing among its frequenters all the most famous men of the 
daj^ whether in science, diplomacy, or statecraft. During the 
course of his long life. Professor Casper amassed a very handsome 
fortune, and, with that earnest desire to do good and be useful, which 
WIS so eminently characteristic of his life, he provided in his last will 
that, after the decease of his widow and daughters, the University of 
Beriin should inherit his fortune, to be employed in the relief of such 
students, and widows and unmarried daughters of professors, as 
should require pecuniary assistance. 



18, Ltnedoch Placb, EDiKBuaeir, 

January, 1865. 
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VOL.' I.— Page 79, line 18 from top, instead of* ilea," read «Mlia." 

79, line 21 from top, insUad of" ilea," read "ilia." 
85, line 13 from top, instead of ** exhibiting in it all that 
the external senses haye taken cognizance of,** read 
*' causing to be shown to him everything that can be 
taken cognizance of by the external senses." 
„ 110, bottom line, instead of" ileum," read ** ilium." 

VOL. II. — Page 12, line 8 from top, instead of "sulphuret of gold,** read 

" golden sulphuret of antimony.** 
„ 90, line 3 from top, instead of " 41" F,** read " 43^25 F.** 
„ 136, line 14 from bottom, instead of " 67*^.75 F,'* read 

" 70«>.25 F.** 
„ 151, line 18 from top, instead o/"24".5,** read " 27^.5.'* 
„ 202, line 17 from bottom, instead of ** StangulatioN,** read 

" Strangulation." 
„ 207, line 14 from top, instead of « 20°.75 F," read 

" 20^.25 F.** 
„ 276, line 5 from top, instead of "30®,25 to 19® F,** read 

« — 1<>.75 to — 13 F." 
„ 281, line 14 from bottom, instead of "IQ"^ F,** read" 16« R.'* 
„ 281, line 15 from bottom, instead of " 1P.75,** read 

" 12*^.25.** 
„ 283, line 21 from bottom^ instead of " ElaychlorUr ? " read 

" Dutch liquid (C* H^ Cl«).** 



VOL. II1.~-Page 64, top line, instead of "Infiltration,*' read " Infla- 

TION.'* 

„ 122, line 17 from bottom, instead of " SO*' F,*' read 

" 14© F." 
„ 369, line 12 from bottom, instead of " three hundred," 

read " thirty.*' 
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Disputed Resdlts op Isjdeies and Ill-teeatment unattended 
BY Fatal CoNssiicENCES.* 

Statutory Regulations. 
Genekal Cohuon Law, Tit. VI., Part I., $ 116. If ike injury 
infiicied \» suck a* completely to prevent the person injured Jrom di»- 
ekarging He f unctions of his office or employment as previously, then 
the party who injHcted it is liable in damayee to the amount of the 
I jprojiti of which the person injured ia thereby deprived. 

19. Whenever the person injured, in spite of his injury ia able 

1 to obtain a livelihood by meant of his bodily or tnmttal exertion, this 

i be deductedfrom the damages recovered (under § 116-117). 

§ 130. ^ the person injured is only temporarily rendered unaile 

to pursue his employment by the infiiction of tht injury, he can only 

sue for the reintbvrnement of his loss. 

J 121. The amount of indemnification thus claimed must, however, 
I «» aecordanee with the principles laid down in ^\15, be determined 
1 relation to the lei^th of time during which the injury received 
MprWnted the person injured from pur auitig his employment. 

§ \t1. When the person injured has not been rendered wholly in- 

' For tho Donsideriition of fatal ii\juriea, and the medico-legal defioiUoa 
if Ui tojurv, aa well as for the regalutioa of the PbuoI Code coaoerning 
~ n, pub Vol. I., p, 2S6, Ao. 

VOL. IV. ft 
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2 STATUTOBT REOtlLATIONS. 

capable of ditchargiHg the fanctituM of AU ojiee or emplognumt, hut 
their dUeharge ka» 6era rendered more difficuU and eT.pensive, the 
Judge must asteis the damages in accordance mth t-hc princlpUa 
dotm, and mth due regard to the injuriout mfluence vkick the 
received is likely to have upon the cirettmitanees of the 
injured. 

§123. Jf^hen an unmarried female iaa been so ditfgitred by a 
bodily injury, aj to render U more difficult for her to get married, 
the may demand a dowry from the parly who inflicted H. 

§ 128. Moreover, if the worldly protperity of any one ie Hindi 
by any deformity occanoned inteHtiofially, or through grot* carel 
nese, he ie entitled to reasonable {Sfc.) ittdemtiif cation. 

Penal Code, § 188- When tlight bodily injuries or ill-ireati 
are immediately repealed, the Judge shall, S^e. (has reference to 
pnnishment to be awarded). 

5 189. When the private complaint regarding the infliction 
slight bodily injuries or ill-treatment is toUkdrawn, 8fc. (refers to 
amoaat of ptmistunent). 

§ 192 a. If intentional ill-ireatment or bodily injury hat 
dttced important injury to the health or limbs of the person My 
or has resulted in a long-continued incapacity for toork, the pu\ 
ment is to be imprisonment for not less than six months. 

{ 193. If the person intentionally injured or ill-ireaied hae been 
Mutilated, deprived of hit speech, sight, hearing, or proereative poteer, 
or has had any mental affection produced, the punishment is to he 
penal seroiladefor not more than fifteen years. 

§ 1 95. When a man ie HUed in a brawl, or In an assault per- 
petrated by several persons, or when a severe {} 193) or important 
(§ 19S1 *) bodily injury or ill-treatment has been thus inflicted m 
him, every one who has taken part, S^e. (refers to the amount of 
punish uicnt). 

5233. Robbery is punished with penal servitude for life : — 1, . 
t, when the robbery has been attended with the torturing of any 
son, or their mulilaUon or deprivation of speech, sight, hearing, 
the power of procreation, or the induction of any mental affection 
ill- treatment or bodily injury ; S, when the robbery has been all 
6y the death of ang person from iU-lrealment or bodily injury. 
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§ 43. General. 

There ia no question in which, as experience has taught me, there 
is so much uncertainty as to the Ujnits of competence (both jutHcial 
and medical), as in that regarding the results of injuries during life ; 
in none are there such remarkable variations in opinion in regard to 
these limits among individual judges, pubLc prosecutors, and courts 
of justice. Whilst iu one place, the forensic physician is asked hy 
the court, as is constantly and nitliout exception the case in the 
forensic practice in Berlin, whether for instance, N,, in consequence 
of the injury received, has suffered an "important injury to his 
health or limbs ; " and whether the injury is to he regarded as im- 
portant in the sense of § 192 a of the Peual Code, or as severe in 
the sense of ^ 193 ? A proof that our judges recognize the com- 
petence of the medical definition of the ideas contained in the portions 
of the Penal Code referred to ; in another place, the forensic physician 
will be informed by the court, tliat hia duty is only to describe the 
disturbance to the health arising from the injury inflicted, and to 
leave to the Judge, to whom the int^ipretation of the statutes belongs, 
to declare how far he understands these results to he comprised 
under the " important injuries" of the one or the otlier paragraph, 
&c. Wbilst our superior Scientific Medical Board, in conse- 
quence of a ret^uisition from a Prussian court, has found occa- 
sion to give a definition of the expression " capacity for work " 
contained in the Penal Code, the competence of medical experts to 
give this explanation being thus judicially acknowledged, the su- 
perior courts of justice have on their part, given an independent and 
perfectly different interpretation of the same expression (§ 50) ; 
while the same national Medical Board, upon the requisition of 
another indigenous court, has taken occasion in another super' 
ariiitrtHm to explain the expression " mutilation " in the Penal Code, 
medical competence in this matter being thus again recognized, 1 
have subsequently had occasion to hear a very high judicial au- 
thority state, tliat this interpretation belongs only to the Judge. I 
myaelf have constantly experienced in the course of my official con- 
nexion with the courts here (Berlin), the judicial memlHTB of which 
aie constantly changing, as also with jury courts outside of Berlin, 
that there is in this respect not the slightest uniformity of opinion 
ic prosecutors. Judges, or advocates. And this is tJie 
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reason vliy I have, after much consideration, treated this question a 
I have in the following pages, as I have thought that bj so doln 
I could best be of use to medico-legal practice. 

The Prussian statutes, as the regulations quoted above show, 
distinguish, 1. from the civil law point of view, and with respect to 
actions for damages, injuries — a, which produce a complete iuc^-j 
pacity for procuring a livelihood by worlc or service; i, wbidi 
produce a teinpor.iry incapacity for procuring a hvellhood ; 
render the [jcrson injured partially inca[K»ble of procuring his live! 
hood ; d, which reader it more difficult to procure a liveUbood ; aodg 
e, which mutilate the person iDJured. 2. From a penal point ( 
view the Prussian statutes distinguish ; a, severe, 6, important, and o, * 
slight injuries ; and in regard Ui this mode of classitication all the 
German Statute Books, the Code Penal (Art. 309, &c.), and all 
analogous Itabaii Statute Books, only take cognizance of the actual _ 
results to the person injured, and not, as formerly, of the moi 
possibility of the occurrence of these results, the mere danger to b 
apprehended from the injury. Therefore, in the present state of t* 
matter, every forensic physician has a much more certain basis 
his opinion, and a firmer position than formerly, when he 
obliged to tread on the slippery ground of prognosis, and to i 
whether a given injury titufAi have this or the other result, as defined 
by the statute ? When we remember the very uncertain prognosis 
of cranial injuries for instance, we see at once that the present regu- 
lations of the Penal Code, however numerous the difficulties may be 
which they often in individual ca^es oppose to the medico-legal 
opinion, have yet brought about a most delightful change in regard 
to it. The medical man is no longer so placed, as to be obligt '~ 
contrary to his own internal convictions, to over-rate 
highly the danger of an injury, because the Statute Book, with iii 
bare possibihties, left him no other choice. In April, 1847, there wai 
a great riot in the streets of Berlin, during which many of thftfl 
poUce, both rank and file, were injured by stones thrown at^ 
tbdin. Among those examined by us there were twelve who had 
received blows from stones upon their beads, faces, or eyes. In 
ever; one, more or less, insensibility had been produced ; a few had to 
keep their room for one or two days, but all were, however, completely 
renlored in a few days. Nevertheless, no one can deny the blows 
from stones, ouch as there described, "ntiffAi" have produced 
"iroportaut injuries to tlie health or limbs/' and in accordance J 
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viriti) the then state of the law, we were obliged to declare all these 

I persons, who had been actually only shghtly, to h.ive been severely 

I injured. A hundred times have 1 been in similar cases obliged to 

I turn and wind in order to bring a forinaJly correct opinion into uni- 

I »on with the precepts of experience, and of a sound understanding. 

I As the Prussian Statute Book has classified injuries into severe, im- 

I portant, and slight, so the other extra Prussian Statute Books have 

I also adopted a substantially similar division. In the first place, 

however, I may point out that the different coontriea have adopted 

in making their classification various criteria, which thePrussian Penal 

Code does not recognize. Among these are : — 

" Permanent enfeeblement " (not merely the " deprivation ") " of 
[ the speech, hearing, and mind." — In the Austrian Penal Code, 
"permanent ill-health" — ibidem; 
" incurable disease " — ibidem ; 

"permanent" (not merely temporary) " unfitness for the duties of 
his calling," — In Austria, Bavaria, Saxony, Hanover, Oldenburg, 
" incurable deprivation of the use of a limb." — In Bavaria, 
"permanent" (not merely "important") "injury to the health." 
— Ill Saxony, 

" considenible," or also "remarkable" mutilations or disfigure- 
ments, and such as are "of slight degree," are included In most of 
the Qerman Statute Books, as in those of Hanover, Saxony, Wir- 
temberg, Hesse, Baden, Weimar, Anhalt, &e. : whilst the Prussian 
Statute Book does not include two different classes of mutilations, 
and says nothing at all of disfigurements (^ 44). 

Finally, the Hessian Statute Book mentions " the deprivation of 
any sense," thus including both smell and taste, none of these senses 
being even named by any one of the other Statute Books. I will 
by and by recur to other differences, meanwhile I may only remark, 
I that not one of the more recent Statute Books contains such concise 
I and simple regulations in regard to this matter as the Prussian, 
1 which in this respect is only surpassed by the Code Penal. This 
simplicity may be preferable for penal purposes to those more com- 
plex regulations which enter more into the miautiic of the results of 
injoriea ; of this the physician can form no opinion ; but hia relation 
to these questions is made decidedly more easy, when a large selec- 
tion of definitions is placed at his disposal. In this case he will be 
kmorc rarely placed in such a position as to be compelled to 
make aneh forced assumptions, as, under the Prussian law, he is 
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frequeiilly obliged to do (eiiie the illustrative canes following tinder 

Tile couditioos wLicb, in the earlier penal laws were connected 
with tiie tluterm illation of the fatal character of injuries, the so-called 
degrees of letlialitv, have, as is well known [liri. Vol. L, loc, cU.) 
been fortunately deleted from all the penal codes of our day. It ia.- 
siiigular, however, that the pew Prussian, as well as almost all tlie ot 
Statute Booics, also makes no mention of these couditious in regi 
to injuries wliich have not proved fatiil, that is, that it lays down no 
regulations in regard to the idiosyncracy of the person injured, the 
nature of degree of aui^cal assistance afforded liiin, or the necessary 
or unnecessary nature of the consequences which have resulted, &c.j 
and as it were iwjiUcite excludes the idea of tlie possibility of 
occurrence of any other result, inasmuch as it keeps steadily 
view only the actual results which have occurred. Only the penal 
code of Hanover, so far as 1 know, expressly slates (art. 241) that 
(in determining the amount of punishment) no regard shall be paid, 
" whether the consequences (which have occurred) have been pre- 
vented in other coses by proper assistance; whetlier this might pro- 
bably have been the case had proper assistance been timely afforded 
in the case in question; whether these consequences have been the 
direct result of the injury, or of intermediate causes, which the inji 
has set in action; and whether these have only aiisen from 
constitutional peouliarity of the person injured." Almost precise^ 
the same words wliich the Prussian Penal Code lias employed (in 
§ 185) in relation to the decision respecting injuries which have 
proved fatal. Nevertheless, however, all these conditions occur in 
the Ihiag subject, and couie in question, too, in judicial 
spile of the position taken up by the Statute Book. The pert 
injured is note, that is, at the time when the opinion of the forci 
physician is demanded respecting him, indubitably " mutilated, 
be wanta an arm, and the case is ariqueatlouably one of " s 
bodily injury" according to $ 193; but the injury has not cm 
thix " mulilalion," but the amputating knife of the surgeon, 
this nmpulation been necessary P Was it impossible to avert tbi 
"mulUation" from the person injured? Or the ill-treatment of 
woman in the third or fourth month-of pregnancy, blows with 
upon tlte buck and belly have produced an abortion with all its inji 
rious results ; such, for instance, as a long period of " incapacity ' 
Work," and the injury munt be declared to be an important one 



[t ia-^^ 

u no'^^B 
the 
«iry 

Jiat 
aid, 
irc- 
)ro- 
ded 
the 



^^^ S 44. MUTILATION. 7 

the sense of § 192 a. The " constitutional peculiaritj," however, of 
the person injured, inasmuch as she happened to be pregnant at the 
time, has certainty aided in producing these results I Cases similtu- 
to these are of frequent occurrence, aiid are constantly coming before 
us officially. The advocate for the defence in such cases, in spito of 
the silence of the penal code respecting such intermediate causes, is 
always in the habit of bringing forward queries in regard to them. 
The position of the medical jurist in such a case is quite plain. We 
declare in nil nuch cases that in our opinion the w^jus in % 185 of 
the Penal Code includes the fmnu», that is, that since the medical 
jurist, according to the paragraph quoted, is no longer entitled, even 
in cases of injury which have proved fatal, to take these intermediate 
causes into consideration in order to show the injury to be a " fatal" 
one, he is still less justified in considering them in order to point 
out that tlie injury has been " severe" or " important." Next we un- 
ravel sU the peculiarities of the individual case, and show why, for 
instance, the " mutilating" surgical operation has been from internal 
causes a necessa,ry result of the original injury or the reverse, &c. 
and then wc leave the interpretation of the case and its decision to 
the court. 

§44. Severe Bodily Injiieitt. — 1. Mutilation. 

There are several conditions laid down in the Statute Books, 
particularly in § 193 of the Prussian one already quoted, as consti- 
tuting a " severe" injury ; these are as follow : — 

1. Muliiirliott. — The etymology of the (German) word from the 
vernacular for 'trunk' or ' stump ' shows that it signilies the loss of 
any part of the body. The Prussian Statute Book does not point out 
any particular part, while other German Statute Books si>eciaUy 
mention the arm, the hand, or the foot. Nevertheless it is evident 
that the Prussian Statute Book does not intend the loss of any and 
every part of the body — a hair, for instance — to be included under 
the head of mutilation ; since the connexion of the daiinition " muti- 
lation" with the most grievous results that can befal a person who 
has been injured, and yet escaped with life, shows that in relation to 
I mutilation, the loss itself is not so much regarded as the conse- 
^B qurnces of that loss to the pcreon injured. And here we must in 
^B Uie first place consider, whether these results can be averted by the 
^H medical art ? If this be the case under ordinary circumstances, \heii 
^H the results of such an injury cannot be regarded as a " mutilation " 



8 5 44. MUTILATION. 

for iustaiice, the mere alteration in the position of internal organs, 
and in particular, and in regard to the possible occurrence of aut:h 
accidents from ill treatment or bodily injury, ruptures or proUjiwas 
uteri cannot be warded as mutilations, as they have occasionally 
been, and this all the more that in such cases there is actually so 
loss of any part. It is another question, however, whether the re- 
placement of the part lost, by an artilicial substitute, is to be regarded 
as a kind of cure, and whether, therefore, the loss of a hand or of a 
row of teeth ought any longer to be regarded as a " mutilation,' 
since the person injured is no longer mutilated when he wears 
artificial hand or set of teeth ? This question must be answei 
in the negative, quite irrespective of the fact that the greater numl 
of mankind are not in a [josition \o procure any such artificial 
stitute, for the dead substitute can never replace the living meml 
can never bring about an actual and complete restUutio in iniei 
and that alone is truly a cure. In general also, two other important 
results of ill-treatmeut or injury^^c/ijrw;/'^ and crippling — cannot 
be cured. I have already stated tliat (whilst the Prussian Civil 
Code makes mention of " deformity," and the damages to be assif 
for it) the Prussian Penal Code recognizes neither of these defiuitiou^l 
whilst most of the other German Penal Codes mention defonnitii 
and even several kinds of them, and a few of these Penal CodciS m< 
tion cripphng, without exactly saying the word. Nevertheless, 
would be an error to conclude that our Statute Book intended to 
elude deformities and disfigurements under the head of " mutilation," 
it would be an error, because deformities can be just as properly in- 
cluded among the "important injuries to the health or limbs" of 
§ 193 a, which most indubitably they are. And the same is true 
regard to crippling. A man crippled by blows has indubitably 
fered an " important injury to his health and limbs," and is 
Uinially for ever, or for " a long period rendered incapable of work. 
Therefore, such cases combine holh the conditions mentioned in 
5 192 a, and there has been an " important" injury, but no mutila- 
tion, [or by the latter definition the actual loss of a part of the body 
it always intended. But now we come to the point, that the 
actual loss of a part of tlic body, is in itself not sufficient 
\q bring the injury within this category. And the reasoit 
for this is that the Penal Code threatens mutilation with 
BCTcrc a punishment, because it places it in the same cat 
witli iho^' results of injuries which involve the t 
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sequences which a man can suffer from an injury and yet survive, 
and which set him more or less aside from all human societjj 
namely, " the deprivation of speech, of sight, of hearing, of the 
power of procreation, or the production of any affection of the miud." 
We must, consequently look for some criterion which sliall be com- 
mon to ail those injuries to health which are included in § 193, for 
each of them, as well as a mutilalion, constitutes a " severe" injury. 
And such a common criterion we find in the important, severe, or incur- 
able disturbance of some boitily or mental funcHou, such a functional 
disturbance being openly eitpressed in the other conditions mentioned 
in the remaining paragraphs, as "deprivatiun of speech," &c. Since, 
therefore, the legislator has placed "mutilation" in the same category, 
it must be defined in a practical medico-legal sense, as the io»» 6y 
violence of a portion of the body, toherel/y an mjMrtant, inoirabU 
diaiurianee of tome function it oceatioiied. We cannot avoid seeing 
that this definition involves many apparent anomalies and inconse- 
quences. The loss of one tooth will he, according to it, no mutila- 
tion, while the loss of a whole row of teeth must, on the other hand, 
be certainly acknowledged to be a mutilation* {vide also case CXVII,). 
When we consider, however, I repeat, the position in which the 
word "mutilation" is placed in the Statute Book, and the nature of 

• The Superior Court of Jiiatice of Prussia has eipreBsod a similar opinion, 
in a deciiion recently (2'lth June, lti5S] delivered ; yet it would eppeu 
from it as if the Covirt could only reooguiie the loss of all the teeth to be a 
rauttlation. In the case referred, to, two inoisorg were broken off dose to 
the gutns, and another tooth looaened. The Judge, on appeal, declared this 
b> be a mutilation, since it whe a lasting injury of a not unimportant part 
□f the body ; and in oommon languajje, to mutilate is to cause the Ions of 
ad; limb, or portion of the human b^idy belonging to it in its normal condi- 
tion, and in any mt^nsure eoutributiug to its wellbeing and the perfornanoe 
of its fuDOtioos. In the annulling decision of the Superior Tribunal, the 
oooarrenee of a mutilation was denied, inasmuch as it cannot be assumed 
that the legislator has included under this term the loss of only two teeth, 
aole If because such a loss infliets a lasting " Injury" on an imiwrtautpart of 
th« body, aud the teeth are " au external portion of the body that in some 
measure " contribute to its wellbeing and the performance of its functions ; 
for thii reason, that such an injury Sears not Iht ulighlmt relalion io the 
olktr tecere iajarin included in t 103 along with mutilation; and such im- 
portant differences exist between the loss of on essential part of the body 
(the teeth) and the "injury" of the same, that the latter can neither in 
oommon language, nor according to statute, be so expanded, without at 
DON bringing into view these differences in connexion with the intention of 
the legislator. (Archiv. fiir Preusa. atrafr. 185U, vii. 1, ». 104.) 
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the matter, as in tiiis ca^e, for instance, the function of the teeth t 
n-latioii to speech and digeation, the apparent aitomal^ disappears 
A more important objection would be found in the cutting off i 
entire ear or the point of the nose. Both, in common language, u 
mutilatiuus ; according to the definition given here, only the loss a 
an entire ear is a mutilation, for the external ear is, aa is well knowi 
an important aid to hearing, which is materially injured by the li 
of an entire ear. The loss of the cartilaginous nose, on the othed 
hand, would be (a horrible dlffigurciaent indeed, bnt) according t 
our definition, no mutilation, since the sense of smelling would u 
be injured by it. "When we consider, moreover, tlmt the legislator 
for evident and certainly very proper reasons, has not mentioned t 
sense of ranelliug at all in § 193, the apparent anomaly, even in i. 
instance, is found to disappear. 

I have unfolded these views in an explanatory judicial superarla 
trium. which was required from the Superior Scientific Medical Boar 
and they have received the sanction of that Board.* 

§45. Continuation. — 2. Depkivation of Speech. 

2. Deprivation of Speech also, according to the Trussiau 
other German Penal Codes, involves the idea of a " severe" injury J 
Austria, including Wirtembcrg and others, also mention 
uanent debility of speech." Both of these horrible results of ilH 
treatment or injury can, from the physiology of the matter, be but 
of very rare occurrence. Nevertheless, among the very numerous 
cases of injury which have come before me, I have seeu one instance 
of this nature {vide Case CXVIII.), A "permanent debilit 
of speech," with us is included among tJie " important injorit 
to health or hmbs," of section 192 a, and cau consequently 
only reckoned as on "important" injury by the medical jurist, 
debility of this character may certainly persist after injuries to the 
bead, accompanied by compression of the brain, just as it is con- 
stantly observed as a residual paralysis after Hpontaueous cerebral 
Bileclioiis. In most cases there will be no difficulty in determining 

* t'uk tli« SuperorhUrium of the Royal Scientific Uedicftl Commission, in 
Oanpar'ii yirrtefjaArtcli/l. xi. 2, 1857, s. 103 ; aud also ibidrm, xr. 1, IB59, 
Ik \S'i, whnre there i* another opinion ofoiu' Superior liuard of Justice than 
th«t gi*eu above, ami in whioh also them it the noBt perfect agr«emuit 
witli tha inttrprelation of the word "mutilalifin" jfiveu above. 
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its esistence, and whenever tbere is any doubt, from suspected simu- 
lation, I urgently advisf, as in every other case of disputed results 
of ill-treatment and injuries, that the medical jurist should first of 
all, by requesting an inspection of the dotumeutary evidence, — 
which, in Berlin, ts generally sent to us in the first place— make 
Iiimaelf accurately acquainted with the manner in which the injury 
was indicted, the implement employed, &c., &c., since the state- 
ments of the injured person who is to be cxamiued are never to be 
trusted. Thus instructed as to what has actually happened, be must, 
in the nest place, inquire whether it is pliysiologicaily possible that a 
debihty of speech should be produced by violence of this character : 
whereby he must consider, not merely the material influences brought 
to bear, but also the excessive terror, and other emotional excitement; 
and then the medical jurist must proceed carefully to investigate the 
result. "What, however, is a "deprivation" of speech? This 
question was forced upon my ntteation, in connexion with the judicial 
case which catne before me, as one jierfectly novel and not easily 
answered. Of course, in the first place, it could not mean the ina- 
bility to speak loud, and so as to be heard ; for if so, the words, 
voice, and sgieech would have been confounded, and we must term a 
man, who had lost his voice from hoarseness, one deprived of speech ! 
Bat even those wholly without voice can commnnicate their thoughts 
to tlieir fellow-men by means of articulate sounds which can be 
understood, and only when this power ceases does " deprivation of 
speech" commence. Even a deaf mute gives a vent to tones, and even 
sounds, jet he is unquestionably " deprived of speech ;" because his 
Bounds are inarticulate, only understood at tiie most by tliose 
acquainted with himself and his gestures, bnt conveying no meatiiug 
whatever to most men. The case I have to relate proves that such 
a deprivation of speech may be produced by violence. And this 
case has also been instructive in another point of view, namely, as to 
prognosis. As in this case, so in any similar cue, we can never 
dechire with any certainty that the unfortunate results of the injury, 
ao evident at the time of the examination, would be subsequently 
cured. Yet in the case referred to a complete cure ensued, and 
that in a comjtarativeiy short space of time. Is, or was a man so 
subsequently cured, " deprived of sjieech ? " lliis question must 
be answered by the Judge. The medical jurist wili, after a careful 
and repeated examination of the case continued for weeks, describe 
the facts as he now finds them ; he wiU, if there be any hope, declare 
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tite possibility of a cure, and propose a fresh examination nt a futonl 
fenod, uevertheleas declaring the person injured to be at present^ 
"deprired of Bpeech," and must then leave the case for the decigioni 
of the Judge. Ill all the " deprivations " of the other paragraphs ofj 
the Penal Code, of the sight — of the hearing, and of the procrealiva ■ 
power — thia consideration ceases to have any influence, because an; -I 
improvement or cure of the unfortunate subject of any actual " de-^ 
privatioa" of such a nature is no longer in the power of possib0ity.l 
The experienced medical jurist will also beware of a simulated de-'V 
priTstion of speech, though, indeed, such a deceit wUl not readily 1 
occur to any injured person, and would be extremely difficnlt pro- 
l>criy to carry out for any length of tune; and this very difBcul^l 
will render the simulation easy to be delected by the medical n 
Iffovided he posncssca some adroitness and practice. 



^48- CONTIMCATION — 3. DEPRIVATION 08 SlOHT OR He&RISG. 

It is precisely in regard to morbid ailections of the organs of thel 
>enMta that thewncdical }anst frequently feels so strongly, and i 
cmbarriwseil by the fact of the Prussian Penal Code conlAining, as If 
have already pointed out, so few intermediate degrees between the 1 
most trifling and tlie most severe consequences, the result of violence 
unattended by a fatal issue. It frequently occurs, as may be readily 
imagined, that a man receives a cranial injury, be it from a blow of 
any kind, a fall, or a cut, &c„ and as its result retains some defect in i 
one or other of his senses, such, for instance, as singing or dea&iese I 
in one or botli ears, feeble or indistinct vision of both eyes, &o., f 
although he, nevertheless, still hears or sees, so that it is impossililsl 
to declare that he is " deprived " of either sight or hearing. Other 1 
German Penal Codes give the medical jurist in this res]x%t modi I 
freer .fcojie. How many of these defects of ibe senses can be suitably 1 
comprised under the heiuls of "permanent ilUheiillh," "iucurablaJ 
disease" (Austria), "protracted disease" (Bavaria, Baden), " per- T 
utuiimt injury " (Saxony, Brunswick, Weimar, &c.), finally, even ioM 
certniu circumstances, " disfigurement " (Austria, Saxony, Wiirtem-'J 
berg, Brunswicit, Hanover, Hesse, Buden, &c.} : some even of tli»a 
Statutc-Books go yet farther, and explicitly mention what I nova 
refer to : thus, that of Austria mentions at least a " difficulty otT 
hmring," if not of seeing also ; and that of Baden, which expresalyj 
mentions a llmifulion in the use of n limb, or of ihe organ <if aiig q^ 
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the ten»e». Consequently, in these cases, which are of soch frequent 
occurrence, the Prussian medical jurist has no other choice but, when 
he is required so to do, to place the individual case under 5§ 192 a 
or 193; to describe the existing defective condition of the sight or 
bearing, after he b^ satisfied himself that this ia not merely simu- 
lated <§ 53, &c.) ; and further, to declare that it constitutes "an 
important injury to tlie health " (g 192 a) ; or, his best plan in such 
a case, when not fettered by the mode of putting the Judicial queries, 
is to describe correctly the actual state of matters, and leave it to the 
public prosecutor or the Judge to decide under which section of the 
Penal Code it ought to be included. 

In other cases, six of which {Cases CXXI. to CXXIII., and 
CXXVI. to CXLVin.) I shall relate presently, a consideration of a 
different kind arises. A man, for instance, is unquestionably "de- 
prived" of sight or hearing, ay, completely deprived, but — only of 
one eye or ear. In regard to this also, other Statute-Books are more 
comprehensive than the Prussian ; Austria lays down regulations in 
regard to the " loss of one eye ;'* Wurtemberg, in regard to the loss 
of sight, " or of one eye ;" Baden, in regard to the deprivation of a 
sense, or " of one of the organs of the senses." With us it is always 
questionable whether the loss of only one eye, &c., is to be regarded 
«a a " deprivation of sight ? " Por forensic medicine it is perfectly 
superfluous to enter upon etymological considerations regarding the 
signification of the word " deprivation," as I myself have done before 
the true state of the matter was made clear to me in the actual transac- 
tiona of a court of justice j it is also superfluous to point out that 
there are possessions, such as health, goods, &c., of which we can 
be partially deprived, and others whose nature excludes the idea of 
partial deprivation — such as life and honour. Tor, whenever the 
medical jurist enters upon any such considerations, and endeavours to 
assert his own opinion in regard to them — as that a man with one eye 
knocked out, is not therefore to be regarded as " deprived of sight," 
or the reverse, be will be placed in direct opposition, in one case to 
the public prosecutor, and in another to the advocate for the defence. 
It is specially requisite, therefore, for the physician, in such cases, to 
hold fast to the old rule, and to leave the legal experts to fight out 
the dispute as to the interpretation uf tlie statutes, and to content 
himself with describing the actual facts of the j^ase — such as, that 
the injured person has been deprived of the sight of one eye, or the 
hearing of oue ear, and how this has happened ; or that one of tlie 
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OTgBiw of the «eows u reaknied or temporanlv diaeaseJ and its 
iaiictioa diaturbed, thongli it maj ttM be restored, &c, and to oon- 
■idtr that hsving done tliit he has fulfilled his dntv.* 
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be loss of the pra^^^f 
tt«gDiT of " severe" ^^H 



All the German penal codes have incladed the loss of the 
creative power from violence or injury, in the category of " severe' 
bodily injury. I have already {Vol. IIT., p. 238, 5 1) described 
the difficulty of ascertaining the actual facta in cases of this charac- 
ter. Accusations of this nature are, however, of very rare occurrence, 
because the instinct of the public not incoriectlj supposes, that the 
procreative power can only be injured by great yiolence locally 
applied ; bccauw, also, the genital organs are more rarely injured in 
brawls, sudden attacks, &c., than other parts of the body ; and be- 
causo, iinully, other inliroiitiea are more easily made plausible, by liea 
and sjtiiuliitiou, than this, &c. Of all the causes of incapacity for 
procreation already {loc, eii.) described, only the following can 
specially be considered as likely to be produced by injuries m 
violence : — 1. In the male, such injuries of the penis as may by their 
results — of which amputation may possibly be one — render that 
organ apparently unfit for the discharge of \\» function. A drunken 
crew, from pure cannibal wantonness, drew forward the penis of one 
of thinr cotnrudcs who lay senseless among them, laid it in a small 
fryirig-pati taken out of a set of cliild's playthings, and held lighted 
shavings beneath it to roast it 1 1 A serious illness, ending in am< 
putatioa of the oi^an, was the result of the infamous deed. I n< 
not repimt, that where there are slight accidental injuries of tbv 
)wni«, the greatest caution must be exercised; just as in every 
whore the procre^ilive capacity is disputed because of the couditii 
of this organ. {Vide Vol. III., pp. 238 and 239, §^ 1 and 2.; 
juries (if the te-iticlea are also of rare occurrence in practice. Wh( 

* ThpTtigbCaartofJustioiiiry in Pruflsia has recently re(!ognized(tiiadecB.> I 
lion givi^n March it, I SAO), " tbat the loss of the sight of one ef e is nc 
teniirduduaadoprivationorthesight inthu sense of § 193 of the Penal Code, 
■inoD it U uumiBtakable that the Qipression there emjiloyed, 'deprived of 
Rittht,' mn only be undentood Xa mean the total, and not merely the partial, 
loM of tlw power of ieeiog."— /ufr Arohiv. fiir Freuss, Str^ieeht vii. 3, 
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the most carefal examinntioD does not reveal the slightest material 
alt«retion in a testicle said to be, for instance, crushed fay the tread 
of a foot, we must in the first place obtain permission, by giving 
our reasons, to defer giving an opinion for some time, so that any 
inflammation, effusion of blood, or the like, which may possibly 
be present, may have time to be removed ; and we must also, and 
always remember the possibility of its being a mere ease of simula- 
tion. The case is different when the injury has resulted in the cas- 
tration of one testicle,* where its extirpation has been rendered 
necessary subsequent to, and in consequence of, the injury received. 
This is a case precisely similar to the loss of sight or hearing in one 
eye or one ear. The physician cannot speak physiologically of the 
"deprivation of the procreative power" where only one testicle is 
lost fVoL III., p. 255, § 7) ; he must therefore certify, in his 
opinion, that this loss has actually occurred, and leave it to the 
Jadge to refer it to its proper statutory category ; in such a ease he 
will probably prefer the definition " mutilation." — In one case an 
inguinal hernia, alleged to have been produced by violence, has been 
■sscrtM to me as the cause of subsequent incapacity for procreation. 
It cannot be doubted that hernia may possibly render a man impotent 
(Yol. lU., p. 245, 5 4). But this only in the case of very large, old, 
scrotal lieruiic which are irreducible, or cannot be retained, and which 
completely enclose the organ. Moreover experience, in opposition 
to popular belief and the opinion of many medical men, teaches us 
that ruptures are very rarely produced by injuries, ill treatment, 
blows, treads, falls caused by violence, &c., least of all ruptures of 
the kind described, which, when observed, may be always with cer- 
tainty regarded as of many years' duration. Accordingly, any case 
each as that referred to is easily decided. 2. In the fetitaU, a local 
IDJiiry mav possibly, by setting up inflammation, or by the surgical 
assistance rendered necessary, occasion such an adhesion of the walls 
of the vagina as to render the act of proerearion physically impoa- 
■iblc, and the woman would consequently be " deprived of the power 
of procreation." The fact itself would be easily ascertained ; but in 
respect to itfi results, we must take into consideration all that has 
bara already said as to the physiological operation of atresia of the 
ragina {Vidt Vol, III., p. 243, % 3}.~-A much more frequent 
* The Co4e Pinal expressly mentioDs "the crime of oastraliDii," ind 
Ihreatona it with penal lervitude for life, and with oupital puoishtaent if 
doatfa ibould Mour within forty dayi. 
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cause of inability to conceive, namely, the onte- and retro-Qexion li 
the Utcrua {Vgl. III., p. 259, ^ 8) may be produced by violei 
acting on tlie lower part of the abdomen, Bui Ihe curability of tl 
nffi-otion excludes the idea of a " deprivation " of the power of pro- 
creation. Finally, at the riak of appearing superfluous, I will, because 
of my own forensic eiperience, mention what every one knows, that an 
abortion (which liaa itself been produced by violence) is no cause of 
future incapacity to conceive ; wherefore, in the (three) cases which 
atme before me of ill treatment, wliich must be acknowledged, from 
the circumxtances, to have been in each case the cause of an abc 
it was not recognized to be " severe," that is, such as would o 
a " deprivation of the power of procreation." 

SiS, Continuation .^5, The Proddction or ahi Mental 
Affection. 

The German Penal Codes not oulj reckon the mutilation of i 
bodies of men as a " severe injury," but also, and very properly, t 
of their minds ; for the latter even more than the former deprives him 
of communication with his fellow-men, and excludes him more or less 
from their society. And iu regard to this also the Prussian Penal 
Code (and along with it only that of Brunswick} is distinguished, by 
a summary conciseness, from all the others, which may indeed be of 
advantage to the Judge, in giving him personally more freedom of 
action, with which we have no business, but which is, on the other 
hand, productive of more restraint for the medical jurist consulted. 
Whilst Austria, Wirl^mbei^, Hanover, Saxony, Hesse, and Badra, 
in the case of n mental affection produced by violence, distinguish in 
regard to the punishment applicable, whether there exists any proba- 
bility of recovery or not, tiie Prussian Statute does not recognise this 
difference, but only asks the physician if any " mental affection" 
does exist P Whilst Austria, Wirt«inberg, Hesse, and Baden speak 
of a " destruction of the mind," and Bavaria goes yet further, and 
especially mentions by name " furious madness, insanity, idiocy, or 
other similar mental diseases," Prussia only mentions the perfectly 
general term, " mental disease." What, however, is mental disease P 
and in asking this question, I mean, in reference to the statutes in 
regard to injuries — what is the boundary betwixt mental health aniJ 
mental " disease? " This question is here also, not merely in rela- 
tion to a slate of disputed accountability, of great practical import* i 
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liDce. For example, it frequently liappens, after injuries or violence 
I of any kind which has atfecled the head, that those injured assert, 
1 on examination, " My head feels always so stupid ;" or, " I am ao 
I Weak in tlie head, that I often do not know what 1 am doing;" or, 
w " My thoughts are so confused that I act very stupidly," &c, ; and 
these statements are also confirmed and found to be true. Is such a 
condition that of one " mentally diseased ? " The mind is certainly 
not " destroyed ;" and there is just as little question of its being a 
r state of " furious madness, insanity, idiocy, or other similar mental 
disease." But such a condition cannot even be termeil a " mental 
disease," for a psychical disease only exist-a where there are delusions. 
Again, therefore, there is nothing for the medical jurist but to deter- 
inine the state of the case at the titne of his examination, and to give 
B reasoned account of it in his opinion, after which it remains with 
the Judge to determine whether be will regard any such intercnediate 
mental state only as an " important injury to the health " (g 102 a. 
Penal Code), and thus include the injury that has caused it under 
■ the head of " important ;" or wliethcr be, on his own i-esponaibility, 
nevertheless will regard it as a "mental disease" (§193, Penal 
Code), and the causal injury, consequently, as "severe." On the other 
hand, there will be no hesitation in deciding in regard to those, for- 
' tanately very rare, cases which exhibit the characteristics of perfectly 
indubitable speciRc morbid mental affections. But in these cases we 
meet with the second difficulty, already hinted at, one moreover, 
which also equally affects all those intermediate mental affections 
just referred to; I mean those frequent, very frequent, cases in 
which, in consequence of local violence, we, after the lapse of weeks 
or months, are able to discover the affection of the mind in the person 
injured, but in which we must confess that there does exist that 
" probability," or " reasonable expectation " of recovery mentioned 

»in other QerTnan Statute Books, though imnoticed in the Prussian 
■one. In such cases, a "mental disejise" does indeed exist now, but 
will not probably in six months, or in one or two years. It is 
evident that the modem course of administration of justice, which 
will no longer permit a case to be hung up for a whole year, pre- 

i rents the employment, in such cases, of an expedient to which we 
are compelled, both by conscience and experience, to resort in many 
Etther cases, namely, to reserve our opinion at the time, and to move 
fcr permission to make a fresh examination, after the lapse of a snffi- 
iaent length .if time. There is nothing, however, not even in the 
VOL. IV. t 



4 49. IMPORTAXT mJLIty TO HEALTH, ETC. 



1 



coDciM consLraction of Uie j nrugmphs of our Penal Code, to prevent 
the medical jurist from resisoriiuf; out, and loving before the Judge his 
D[imioD as to thp curability' of llie present anormal mental condition, 
staling the possibility or probability, or very great probability of the 
subwtjiient restoration of the patient, and tlien leaving it to him once 
more to inlCTpret and apply the statute properly. 



4 49. InKjaTAST Bodily Injiiey. — 1. Ijcportant Isjmit to 
Health on Limbs. 



All other Penal Codes assume, along with that of Prussia, tlie 
tence of an intermediate condition, intermediate between the mi 
severe and the slighter injuries; and in the Prussian Statutes injuries 
belonging to this category are termed " important " (Penul Cod^ 
§ 295, Vol. rV. p. 2). But in their r^ulations, which daily alTect 
the medical jurist and his opinions, they deviate materially from one 
another, and particularly from the most recent constniction of the Prus- 
sian Slotules. In the first place I may remark, tlint the Penal Codes of 
Austrin, Biivaria, Brunswick, Wirteinbci^, Baden, Hesse, Hanovi 
and the Saxon Dukedoms, speak of a " diseaae" as the result 
injury, while plirases which express limitations or modifications 
this idea, such as "disturbance of the health" or "chronic illness' 
arc found in tlic Austrian code, and " injury to the health " in tho 
Bavarian Penal Code. These expressions give a firmer hold to the 
physician ,- wbile every forensic practitioner must have felt with ua 
embarrassment frequently provided for him by the use of a word 
80 many meanings as " disease." Tlie Prussian Penal Code also ft 
merly spoke of " disease" as the result of injuiy, while now, sii 
its recent recoaatruction on the 14th of April, 1356, it no loi 
recognizes a disease as such a result. Tor who is " diseased 
who is healtliy? There is scarcely such a thiog anywhere to 
found as ahsointe health, but only reliitive, and the pliyi 
consequently not say that the individual (who baa beeu injured) 
absolutely healthy, but ho can only ascertain and determine whel 
his state of comjinrative health be stmilnr tc that which he enjoj 
previous to the receipt of tlie injury ? And even with this nei 
limitalton, experience has taught me that chscs do occur which 
very diflicnil lo dmde medico- legally, in which a man was all 
tiiscascd pruviaux to Hie receipt of the injury, was indubitably diseai 
and aUo continuetl to sulTer from the same illness at the ti 
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■of the examination, such aa chest complaint, chronic inflsKiination 
of the eyes, paralysis, &c., conseqaently is not healthy (is diBeased), 
safTcrs from a disease which, however ub questionably, ao to speak, 
has nothing to do with the matter, since it has nothing in common 
with the injury iiifticted, and in these cases it is often extremely diffi- 
cult to determine whether the (old) disease has not perhaps been 
made worse by the injury ; that is, in other wonls, whelher there is 
Hot now present as the result of the injury a quasi new disease, a 
greater amount of disease than formerly ? But the word " disease" in 
the sense in which it is employed by the Penal Code requires yet 
BQother limitation. It is impossible to suppose that the legislator 
intended to avenge with such severe punishment — and no physician 
can or will understand the followiTig to be a " disease" the result 
of an injury — when, for instance, the person injured at the time of the 
esaminntion, for example, after the receipt of blows with a stick, still 
exhibits a yellowish-green mark or a httle pain on pressure on the part 
stmck, but is otherwise in perfectly good general health. Such cases 
as that ill manifold variety are of frequent occurrence. In such a case 
tLere may indeed be an " injury to the health," but there is certainly 
BO disease. Ko physician, and also no Judge, will call such a, man 
diseased, although the results of the injury unquestionably still per- 
sist, flierrfore, whenever and wherever the Penal Code s]>eaks of 
" disease." a forensic definition of the idea thus expressed must be 
BDuglit for and completely abstracted from that usual in medicine. 
,And in tills sense ditvuse miift be termed such a ditturdance of the 
Utatth a* gires rite in a general affecl'ion of Ms bodg, »ueh a* fever, vio- 
lent pains affeeling the trhole btuly, a eondUion of general debility, S^e., 
Or, even Khen this it not the case, Sy lehich any function of the hudy i» 
^waterially disturhed, as, for example, the movement of any of the 
limbs or of the whole body, digestion, respiration, &c. This medica- 
definitioii of the word " disease " also agrees with the general 
and popidar idea, which I regard as by no means quite unimportant. 
A man suffering from fever, or inflammatory disease, or violent and 
constant pain, who has, in short, any general affection of the body, 
[■Or a man who cannot move a limb, or who can eat and digest. 
nothing, or who cannot make his water, or who suffers from diffi- 
culty of brcalhing, &c,, in short, in whom any bodily funcfioii is 
malorially disturbid, such a man wilt he termed "diseased," and 
rightly 911, both by the medical and non-medical public ; but not so a 
,«ign who gocsabout liis busiiicga perfectly healthy, but ha-* a blood- 
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shot eye or blue welts upon his buck.* In order to meet the diffi- 
culty just referred to, by far the grenter number of Penal Codes have, 
set Umits to the duration of the disenae, and have proportioned the 
punishment acconiing as the " disease" occasioned by the injury has 
been of longer or shorter duration. This also was done in § 193 of 
the Prussian Penal Code previous to its reconstruction, and when the 
" disease" resuhing was " of more than twenty days' duration," the 
injury was reckoned a "severe" one. The Penal Code of Austria 
speaks of a duration of the disease of twenty or thirty days ; Bavaria, 
'of it lasting one month or longer; and Brunswick, of a disease 
lasting longer thau three months ; Baden, of one lasting longe.r than 
two months, and Hanover and Hesse speak only indefinitely of "a 
disease lasting for a long time." The German Penal Codes, there- 
fore, vary in their Begulations from twenty up to more than ninety 
days I Here there is evidently, from the very nature of the matter, 
an absence of any guiding principle. Therefore, and because thereby 
many practical disadvantages, as I myself have felt often enough, could 
not be avoided, because the mere chance of better or worse nursing, 
proper or improper treatment of the siek person, &c. might readily 
cause a similar disease to cease in one ease a day sooner, and ia 
another not for one or two days longer, but to exceed the statutory 
limits of duration of the disease by even one day involved the most 
important difference in (he penal treatment of the matter, and there- 
fore the Prussian Legislature was certainly justified, when, fortified 
by an experience collected during five years, it omitted the definition 
originally taken from the Coile PSnal (art. 809) as to the " duration 
of the disease of more than twenty days " from tliis statute, as recon- 
structed in 1856, and completely set aside both the idea and the 
word " disease." Besides — and this is another great difficulty which 
was formerly much felt by us in medico-legal matters, and must still 
be so in every other part of Germany and in Prance — medical meu must 
in these countries always object to their Judicial Boards, that health 
and disease are not so distinctly defined in nature as in the Statute 
Books, that in most cases these are separated by a stage of eonvale»- 
cence, which, intermediate betwixt both, can neither be properly 
termed disease nor perfect health. The person injured, therefore, 
may be, after twenty, thirty, or ninety days no longer " diseased," 



" Vide the supararhitrium of the Scientiflo CommiBaion for 
Affairs, in Casper's VierteljarBchrift, HI. a. 185, i'o, 
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but not yet liealtUj, only convalescent. Further, every limitation of 
tlie duration of a disease implies regard to its curability or incura- 
bility. This possible curability is, moreover, explicitly expressed in 
the Penal Codes of Austria, Wirtemberg, Saxony, Brunswick, Hesse, 
Baden, and the Saxon Dukedoms, but not in the Prussian Penal 
Code. For this has, after completely setting aside all idea of " dis- 
ease," pursued quite a different method, inasmuch as it reckons that 
to be an " important injury," when, in the first place, the person in- 
jured has thereby received an " important hijary to hi» health or 
Umbi." Saxony and Hanover alone have similar defiidtions, inas- 
much as the former speaks of " injurious consequences to the health" 
and of a " permanent injury," and the latter of a " trifling hurt," I 
do not need to cxaniinc the reasons of the Legislators, but I must 
point out vliat I have learned from much esjierience, namely, that a 
wide field is thus o^wned up for Ihe most arbitrary individual estima- 
tion. What is an important injury to the health? remembering 
tiial iji thii instance those injuries which are most severe and conse- 
quential — as mutdation, loss of sight, &c. — are already excluded, 
since injuries of this character are included in § 198 (Severe In- 
juries). What one physician calls in any given case "an important 
injury," another will, wilh just aa good reason, decline to consider im- 
portant. An eyetooth was knocked out during a brawl ; I found 
after several months a slight stifl'ness of the left ring finger, the 
result of a bite, and the curabilily of this was at the time just as 
ancertain as that of a small fistula on the right arm, which was the 
iKiult of a punctured wound. I found that a buzzing sound in the 
bead remained (uidess it was simulated) subsequent to a blow from 
a stone. Similar cases are of extremely frequent occurrence, and the 
IQuslrattve cases following will supply a number of other similar 
numplcs. Were these " imporlant injuries to the health?" The 
anawcr may be either aflirmative or negative from a medical point of 
Vwv. In this matter also, therefore, it is proper for the medical 
jerist to lake up the position which has been so often already recum- 
tseuded to him, that is, to describe Ihe facts as he has found them on 
axamination, and to leave it to the Judge to decide whether the in- 
jury found and described is to be considered "important" or not. 
If, however, the physician should be expressly asked, aa according 
to my expeneuce indeed almost always happens, to state his opinion 
as to tho importance of the injury, then he must estimate the damage 
to the best of his conWction, and with due regard to all the other 
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(.-ircuin stances of the iadividual case, and — eonteut UiiDself, shonld 
thf Jadge (public proseuutor, ur advocate for the defence) have a 
diSerent opinion, aa is anquestiooably iheii right, and hi» view^ 
not the one adopted. 



J 50. CoNTINtlATION I — 2. LoSO-COIiTINnED ISABILITY POIt Wo! 

An injury is also, however, to be reckoned important according to 
§ 192 a, of our Penal Code, when it has produced " a lopg-continued 
iliabilitj for n'ork," a al^Le of matters very often combined with an 
" important injury to the health or limbs," since the latter condition 
it very likely to produce the former. In the original construction of 
the Peniil Code, it contained (following the Code Penal) a limitat' 
of the time, as in regard to " disease," to " an insbililj for work 
more than twenty days' duration," precisely as is still to be fouadi 
the Penal Codes of Austria, Bavaria, Brunswick, and Baden, wliioh 
rcspi'clively define the duration of tliis condition as of from twenty 
to lliirly days, or one or several months, of more or less tJian three 
months, and of more than two moutlis, whilst the Wirtemberg Code 
lays down an indirect limilnliuii of time, when it defines the inability 
for labour, as " temporary or permanent." Only the Uanovehau 
ajid Hi'snian Pi^ual Codes use the same expression as the Fri 
one, und sjicak of a longer or shorter inability for work ; evii 
another extremely arbitrary definition on the part of the It^ 
and conveying a perfectly relative idea. But in relation t 
medical jurist, this dufiiiitiou has this advantage over that coc 
in on " important injury to the health," that there is nothing 
tiiic in it. The physician is thus, either in regard to this or 
mattcTS, never in the right when he declares (hat, for scii 
reasons, he is justified in assuming that the person examined 
from his bodily or mental condition, have been " unable to v( 
for eight, fourteen, or thiily days, &c., and that he leaves it to 
to determine wliether that is a long or a short time, as Uiat 
tlic duty of an e]i|>crt. If, neverthelese, he should be asked 
opinion, wliieh, 1 repeat, is usually the case, since tlie opinion of 
forensic physidan is only taken quite generally in rciutiou to 
applical)ilily of the statutory jMragraphs, and he is usually 
whether the injury has been a " severe," or only an " impor 
oDi', &e., in tiie wnisc of the statnUaP lie may then 
o«*n individual opinion, without putting any particular vAlue 
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it. For my part, iu these cases, vhicb have beeu of such frequent 
occurrence, 1 have, in order to have some practical rule for guidance, 
been in the habit of defining a period of more than three weeks as 
"a loDg-coutinueU iuabihtj to work," and in this I think 1 have the 
support both of the former statutory reguiution auJ of the popular 
opiuioa; I alwaja, however, make the reservation already referred 
to. 

It takes far more consideration, however, to define what is 
" eapahUfoT work'' than merely to esliniate the period of time. Tor 
there is, as I have already pointed out in regard to health, no abso- 
lute capability for labour, but only a relative one. Difl'erent ages, 
sexes, nud positions have different standards of capacity for work; 
consequently, in any questiou as to the capacity for work of any 
injureil person, only that relative capitcity can be meant, which 
was possessed previous to the receipt of the injury, in relation 
to the subject as well as the object. The lenrned man, who, from 
,an injury to his head, has become weak in the mind and half 
idiotic, and must give up his literary or teaching labour, the 
violin-player, who has lost oue finger of his left hand, and can no 
longer play the inslroment which fed him, the professional flute- 
plnyer, whom tJie same fate has overtaken from an injury to his 
tongue, have all become unable for work ; and to assume the con- 
trary, because these three men can still plait straw or strip quiUs, 
would be to give the legislator credit for an absurdity. Just as little 
can it be assumed that the detinition, " unable for work," refers only 
to a more livelihood, the bodily uecessariea only, for in tliat case it 
must be assumed that the legislator must have intended that children, 
for instance, and persons of independent means, &c., should never 
suffer an imiwrtaut injury in the sense of the Penal Code. " Cajpa- 
cUyfoT work" is rather to be defined as, " He capaeitt/for exerting 
tJU ordinary bodtli/ or mental power in its ordinary iaea*ure." In 
this sense, even a child cin become incapable of performing its 

I" labours," to go to school, &c., and thus prepare itself for a future 
position, and the man of property also, even though his ordinary 
" labours " consist in looking after his means, in taking daily walks 
foe the preservation of his health, in the usmd mental employments, 
be. WheriHvtT the relative capacity, thus defined, is cancelled by an 
injury, and for " u long time " remains less than it was, there an 
" imjwrtaiil " injury, iu the sense of § 192 a, of the Penal Code, 
must be assumed to have existed. This opinion of mine is also 
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nek n owl edged to be tbut of the Iiigliest scientific Medical Board, in 
the superarbilriura alreiidj quoted (V^o!. IV,, p. 20, noie) ; it is uot 
BO recognised, however, b^ the highest Prussian Court of Justice. 
It ^rees with the travail personnel of tlie French Penal Code and 
the expression " professional labour," employed by all the German 
Penal Codes, except tlioae of Prussia and Brunswick, Nevertheless, 
the Boyal Obertriburial haa seen it right to slate (Decisions, vol. 
xxviii.), "he is not to be rt^rded as incapable of labour, who is 
not able for his usual amount, but can still work a good deal; 
neither is he, who, though he is unlit for his professional avocations, 
is yet able to perform other ordinary bodily labour. Incapacity foi 
labour must not be understood as meaning every diminution of the 
power to labour, and not the inability to discharge professional duty, 
but only the incapacity to perform ordinary bodily labour not 
requiring special skill." It is neither requisite, nor do I possess 
sutBcient knowledge of the matter to enable me to examine and 
criticise the expressed opinion of so august a judicial Board. In 
justification, however, of an opinion, which is not only mine, but also 
that of the highest Medical Board in the kingdom, I must be per- 
mitted to point out the extraordinary hardship involved in such an 
interpretation in regard to those, by no means selected instances, 
already given, to point out that it stands opposed to that of all the 
other Statutes which relate to " professional avocation;" that, further, 
it stunds opposed to the Prussian Civil Statutes themselves, which 
everywhere (vide Vol. IV,, p. 1) refer distinctly and expressly to 
the travail perionnel (office or trade) ; and this is of great practical 
importance, because very frequently the criminal action on account 
of long-continued " inability to work," is followed by a civil action 
for damages. According to the interpretation given by our Ober- 
tribunal, a little child cannot receive an "important" injury, in the 
sense of the Penal Code, since, even previous to the receipt of the 
injury, it was "incapable of performing ordinary bodily labour (that 
did not even require special skill) ; " the injury has not, therefore, 
deprived it of anytliing of which it was previously possessed ! 

But even in a practical, medioo-iegal point of view such a defini- 
tion of " inca[)actty for labour," is an extremely restricting one. The 
physician can, indeed, in any given case, make himself acquainted 
with Ihe several muscles or parts of the body which are chiefly em- 
ployed, or what injuries to health may arise from any trade or craft 
in question, and employ the knowledge thus obtained in forming^ 
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Opinion ; but he could not be expected, for it lies beyond the dumaJn 
of his sciente, to make himself acquainted with the hundred different 
ordinary bodily labours not requiring special skill," to which a 
learned man, an artii^t, an ofltcial, a tiadcsman, a coachman, or an 
tgriculturist, &c., may turn iheir band, when rendered unfit for the 
|>erfarmance of their " professional iivoeation" by the effects of an 
injur;. I make this statemeut also on my own experience, for I 
have often enough had to deitl with this difticully in civil actions for 
damages. Another defect in our Penal Code is still more frequently 
felt in practice. It says notbmg at all, namely, in regard to the 
amount of capacity for labour. And yet it daily occurs that a man 
(formerly twenty days, now a " long time") after the receipt of an 
injury can do indeed something by dint of great exertion or with 
frequent interruption, but cannot do a full day's work. I have, 
therefore, considered it right, in the definition of my idea of capacity 
for labour {Vol. IV., p. 23), to have regard to the " umal amount." 
The explanatory interpretation by the Obertribunal of the paragraph 
of the Penal Code referred to, takes a different view in regard to this 
also, inasmuch as it expressly exclndea tlie mere " diminution of the 
power to labour ;" thus, for example, holding as capable of labour 
the teocher, who by great exertion can teach one hour, instead of 
n or eight, as formerly ; or the labourer who, with difficulty, can 
execnte a fourth part of his former day's work. This also is opposed 
to the views expressed in several of the other Penal Codes (Bavaria, 
Wirtcmberg, Snxony, Hanover, and the Saxon Dukedoms), which 
qxrak of a complete [consequently also of an incomplete) unfitness for 
tbe discba^ of professional duty, and thus their medical jurists have 
• basis aeconhng to which to decide each individual case, which we 
ID Prussia hove not ; our position in regard to the question of the 
disputed capacity of a man for labour is in genera] as follows : 
whenever a definite question is put by tlie Judge, this must be, as 
in every case, as fur as possible answered literally, in accordance with 
tbe actual state of matters found, or reasons must be given why this 
nnnot be done. When this is not done, but the Judge, as in by lar 
tbv UrgeT proportion of cases, presupposing (and rightly so) the 
(orcusic physician to be acquainted with the statutes applicable, merely 
ukff, for instance, whether the injury is to be regarded as a sever*.' one 
BCCording to § 193, or as an important one, according to § 192aP 
I'Then the physician may, in a course of suitable reasoning, unfold his 
fipjuiou in regard to the " long-continued inaipacity for labour," — 
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unit the expressed opmiun of ibe highest Medical Boan) has e 
just m lillio statutory inllucnce on the formation of this opinion I 
thutof the highest judjdat court — aud leave it to the Judge tu & 
this opiniou or not, as he pleases, the material and esNoutial f 
the medical report, the actual facia found upou exauiinatioii, ^ 
ing, iievertheWss, unchallenged ; and this is hero, us olwsyi^ ) 
which the Judge, in u court of examiuatiou, specially requiica U 
determined by the medical jurist. I refer for this matter, as well 
for all thia chapter, to the illustrative cases following. 

8 51. Slight Bodily Injuhy. 

Besides severe and im|iurtatit injuries, the Penal Code, ia I 
paragraph already quoted (Vol. IV., p. 2}, also makes meiitionil 
" sliglit bodily iTijury." Of course all the other Statute Books c 
taiti similar regulations. The Austrian one speaks of injuries "in 
themselves shght;" that of Saxony, of injuries "without danger or 
injurious consequences;" that oE Wirteraberg, of "injuries of less 
severity ; " that of Elunover, of injuries attended by " tlie danger of 
only a alight iiernmnent blemisb, or of a permanent disfigurement of 
trilling importance," or by the results of "a disease curable in a 
»hort time, or a short time's incapacity for professional duty ; " tlie 
llrMiiari Penal Code H]icAkB of "a trifliug bodily injury attended by 
a short illiiesi or uulitncss for work ; " and so does that of Badeu« 
which moreover, enumerates as diagnostic signs of the conditai 
meant, " the slightly rcmnrkHble deformity or tbu mere Umitstioi 
the use of a limb, or of one of the organs of sense," &c. The Pro 
tlilfrni from all these German Penal Codes in not vouchsafing i 
single word to say what it wislies to be understood by the expre 
a " Iriliing" injury, in this also following the example of the C 
I'/nal, I he ngnlutions of which arc equally negative in constructja 
But lliis ni:gutivu definition is perfectly snificicnt for the practi 
purposes of forensic medicine. Because to the medical jurist t 
tadUy injury is, by logical necessity, a "tUght" uuk, lekieh ha* t 
produced an^ aj' Ike eontuqaencet lUstaUed in ^^ ItiS or 192 a, 
which consuqueutly cuiiuot be termed cither a severe or uuimport 
one. As always in determining Uic alleged resulu of violence Ct 
injury, ai> I must repeat (Vol. IV., p. U), that the medical jurist 
mmt apecially exert the most scrupuloua cautioa in investigating &11 
disturbances of the health which have urixeii subsequent to injufit 
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whicli were appareiitlj only trifling and unimportiint ; aitd to this also 
the pereoDal experience of every one \rill verj soon urgei him. Muli- 
lations, deprivation of sight, &c. &c., cannot be easily simulated 
with any certainty of result, anil this, therefore, is but seldom 
attempted, even when there is an abundance of wrath against the 
perpetrator of the injury, or of desire to extort money from him, &e. 
Nothing is, however, easier or more likely to occur, eveu to the 
malevolent possessed of but little cunning, than to simulate subjective 
dislurbauces and ailments of every kind, pains, sleeplessness, debility, 
giddiness and the like, or to exaggerate extremely any such affections 
which may actually exist, in order to deceive the medical man, and to 
get him to give an opiuion favourable to tlie prosecutor. The more, 
therefore, at the first glance, on examining the condition of the body, 
only a "trifling" injury seems to exist, so much the more must I, 
taught by my experience, say to him, " Cave}" 



§ 52. Illustoative Cases,' 
4. Skvkee Bodily Injubies. 



, mJTILAIlON. 



Case CXV.— Bite o 



E Finger. — AMPUTATIO^, 



On the evening of the 9th of August the journeyman locksmith, 
P., bit, in a brawl, the little finger of the left hand of the turner, P. 
On Ihe 14th, tbat is after five days, the surgeon H. saw the 
wounded person, and found on the finger a " gangrenous inflam- 
mation," as evinced by " bluish -black colouration," separation of the 
cuticle, aud redness and swelling of the surrounding parts. The 
ftppropriiitf remedies did not produce the desired result. The gau> 

' Huiy of the cases liere given occurred before the introductiua of the 
preaent Ueguktions of the Puoal Code on the 14lh of April, ISS6; that is to 
■ay, either while the old Penal Code (Common Law, Til. 20, Part IL) was 
flUll ID foroc, or under the regime of the Penal Code of 1851, previous to its 

it nceol reforia. Ibis ocoasions and cxplaiua Ihe variuus modes of de- 
ciding the cases, acoordiag to the form of the judioial qucrieH, When we 

B uked as to a '■ severe'' bodily injury previous to 1856, it meant some- 
thing quite different from what it now does, as 1 have already pointed out 
la Belf-justifioatioD, and for the proper understanding of the case*, those 
whioh have oeourred most reoently (since the 14th of April, 1S56J ar« 
marked with an *. 
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grcnuiu aoft parU did iiideed become purliully separatnl, but tbo 
middle; jouit of the finger was opened into atUa di-slniction of Uio 
cap>iilar ligament; and ou tlie 31st of August, twcutj'-two dajaaTt^r 
lliu bite, the fingci had to bo takon off at tbia joiuL The sut^roD 
had not bci-ii able to sec the marks of tlie teelh upon iiia gaiigrenuiu 
finger, yet he inferred " prctly certuiuij' " the truih of the statement 
of the jwrBon injured, " since the capsule of the jouit was injured." 
The accused tiad in the same brawl bit tlie fingers of /leo other iuen,und 
was, from the evidence of cjre-wituesses, "perfectly mud" from drink 
and excitement- "At the present time (October), the omputatian 
wound is perfectly liealed, but the injured person is ntutiUtleil, inas- 
much as he is deprived of the bttle finger of the left hand, and the use 
of tlie left hand is thereby much injured. It is a positive truth, based 
ij|)on medical cxpi'rience, that the most dangerous u ounds may result 
from the bite of a man excited with wrath. And it must also, there- 
fore, be confessed, that a bite, followed by intlummntiou, and 
gangrene, with all its results up to the fiual necessity of amputatiiig 
tlio limb, M in thi; case before us, might have occurred, and the er 
tin; hiBtory of the ease, as described bythe person injured and by t] 
nurgeon, prescnia nothing improbable." Accordingly, and since S 
" inutilutioti " did exist, we answered the question, is this a " sevoe 'i 
injury? afHrinulively, 



Ca»«r CXVI.— a IWiii-snt 



KNOCKED OCT. — Is THIS j 

Mutilation? 



11) no \\\{:hm an easy ease I On the 7th of August, ten n 
befun^ my exinuiruitiun, the accused struck the woman exammq^ 
with hi* fist upon the face, upon the head, and on the breast. Besidf 
thi», occonling to her slatemenl to me, he ako gave her a blow witl 
the fist on the tcl't side, uhout the region of the spleen, upon which she 
■Ud down u few steps. Dr. B. bud examined thi^^ woman, aged 
thirty -five, shortly after Uie violence had been iutlicled, and found 
that her under lip was swollen, as well as the chin covered \ ' ~ 
roaguUtod blood. A piece of the cuticle of the upper Up, the size 4 
n fourpcoiiy- piece, was abraded, and there was some fiuid bloc 
visible at ihe left comer of the mouth. The gnm was bloody j i 
bland trickled from the cavity from which thelooth had been for 
Ou the right check there were two ccchymosca, arising from violei 
applied with dlHy Su^jera. Tlic iojuivil woman eumplmncd of pai 
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particalarly in the region of the left ovary, of headache and giddi- 
ness. Iler head was hot, her iiulse qaickened, beating ninety-two 
times in the minute ; great exhaustion and tendency to weep were 
also evinced. Tlie physician declared the injuries to be of con- 
siderable severity, because the woman N, had for years suffered 
from hysterical convulsions, na well as from a tumour of the cervix 
nteri and left ovary, and had been all that time nnder medical treat- 
ment. The injured woman had to keep her bed for twenty-three 
days, and on the 3rd of September she was, according to the state- 
meut of Dr. B., still so weak that she could not leave her room ; 
"at present no traces of the unimportant estemal injuries just 
described are any longer visible. But close to the old gaps of two 
of the upper incisors there is a small depression, still reddened, in 
the gum in the situation of the left eye-tooth, and the woman de- 
clares, that this has arisen from the stump of that tooth having been 
knocked out by a blow with the fist. The appearances certainly do 
not contradict this statement r neverlheleas, the mere loss of the laH 
remTiaiit o/' a tooth cannot be regarded as a "mutilation" (§193, 
Penal Code), since the woman is not thereby either disfigured, or 
deprived of the function of any organ, for the stump of a tooth can- 
not be regarded as such. Further, I have also found that there is a 
prolapsag ragin/r. But the woman, N., does not deny that she 
suffered from tliis previously, and moreover, this could not be 
regarded as having been caused by the comparatively trilling violence 
inflicted. The snme may also be said in regard to an inguinal 
hernia, which is to he felt in the left groin. Consequently we have 
only further to consider the general disease under which the woman, 
N., is said to have laboured as the result of the violence inflicted. 
It is confessed, that she was previously an ailing woman. She 
asserts, nevertheless, which is also medically very probable, that in 
spite of her chronic ailments, she was still able to look after her 
booaehold afl'airs. To suppose that an ailing person cannot become 
more ailing, that is, that a new disease cannot be superadded to the 
old — cannot suffer from a severe injury, when tiie new disease lasts 
longer than twenty days, ia to impute an absurdity to the legislator. 
In all tJxese cases we have only to consider the relative and individual 
health of the person injured, as it existed previous to the receipt of 
the injury, and'to compare it with his state of health subsequent to 
the injury. As now the evidence of her medical attendant shows, 
that the woman, N., was more ailing suhseqnent to the receipt of 
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the injury than she was previously, since she sofferfd in particalai 
from anch great bodily debility that for more thnii twenty days sbr ' 
unable to leave either her room or her bed, or to discharge her hoi 
hold duties as formerly, so we must assume, that she has been for m 
than twenty days after the infliction of Ihe violence "ill and i 
rnifit for work," and, therefore — presupposing alwnys Ihat Dr, B.I 
has assured himself lhat his patient was not merely simulatin^^l 
we must answer the question put before ua by saying, that thsl 
injury in question has been a severe one* in the sense of ^ 193of Uiol 
Penal Code. 



Case CXTIl.— Akpotatiopi of a BaEASx. — Is this a 
Mutilation ? 

This was a rare example of cases such as those referred to in 1 
§ 4t (Vol. IV.). According to ihe definition of the word "mutJU- 
tion" there given, the apparent anomaly mnst be held to be correct, 
the loss of one tooth is no mutilation, but the loss of a whole tow 
of teeth is a mutilation ; thus also the injury of the female breasi'l 
whifih may occasion its partial or complete extirpation, mtut bea 
termed in one case a mutilation, and in another not go, but only an | 
"important" bodily injury, according as the/unetiim of the breast may, 
or may not be interfered with. Of this the present case is a proof. 
The woman, B., already some fifty years of age, had been struck oo 
tlic left breast a year and a-ha1f ago by a piece of metal, alleged to J 
Iw heavy, which was thrown at her. Pain instantly commenced and'l 
continued. After from six to eight weeks she obsen'ed a haidnesB^ 
of the. breast, for which she used domestic remedies, till the increase 
of the swelling and the violence of the pain forced her to consult 
Dr. X., who removed a tumour the size of a goose-egg three months 
before our examination. We only found the red line of the incisiou, I 
and the breast almost quite disnpitcared. There was no appear- T 
ancc of any glandular swelling, either in tlip neighbourhood or in thaf 
uilla, &c., and her generni heallh was perfect. At the preliminarjfl 
cumination, we decided that it was "not improbable" that thf 
sffection of the breast had been the result of the injury, since tfai 
preKiit appuxranciw did not justify us in aasuming the existence ( 
My Aarcinomatous diathesis, and the mode of devtlopmenl of thel 
tanoHT supported our idea. But wc could not declare that thi' 
• How only «n " imfortDnt'' one, BCponling to j 10*2 ii. 
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woman liad met with a mutilation, because her age and constitntion 
proved tlint she had passed the period of cliild bearing, consequently, 
she could no longer be a nurse. In this case, therefore, ihia 
injury was only an "important" one. In a woman still capable of 
bearing diildren a similar injury, attended by similar results, must 
have been declared to be a " scverL" one. At the trial for the first 
time (I) the corj^tii delicti, a light piece of tin was produced, and 
we had to declare that it was still less likely than we had formeriy 
supposed, that this body had produced the injury. 



II, Deprivation of Spekch. 



Case CXVIII. — Teitporaet Loss of Speech subsequent to the 
Infliction of Violence, 



LoM of speech is the rarest of all the ills that result from violence. 
The following case is therefore all the more remarkable (even in a 
L patbological point of view I). The accused was a teacher, who had 
I bcea previously insane, and was well known for the violence of his 
I temper. On the 17tb of July he had struck Eliza, aged twelve, 
I with his fist on the breast and back, and had also " seized her by the 
I tiiroat." The child was brought home {on foot), and there livid 
ft patches were seen upon the neck and breast, and it was immediately 
■ discovered that the child had lost her speech. We examined her 
■jburt^en days after the accident. Not a trace of any violence could 
■be any longer discovered, and the child was perfectly heallby. On 
I the other hand, her speech, which was said to have been formerly 
I normal, was most remarkably altered. For the child's voice cou- 
I BJated of inarticulate sounds, perfectly unintelligible, and when asked 
i-the simplest question, it was only with difHculty that what she 
K|inshed to say could be puzzled out. But just as the inarticulate, 
Klowling, sudden bursts of sound from a deaf mute cannot be cjilled 
K^apeech," so neither could tlie child's present mode of speaking be 
MO termed, and I had made up my mind to declare that a " depriva- 
tion of speei-h" had in this case been the result of the injury, 
nrhtrther this hail been caused by psychical impression or actual coni- 
^BRSsiou of the nerves affected. Partly, however, from the unheard- 
Hf rarity of the case, and parity to do away with any possibility of 
Bnnulation, I still withheld my report, and continued to observe 
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the child. Fifteen Hnys Inter, however, tlie child's condition 
ptrfedJ; DDcIianged; ^he coulrt tiot nnme odp single consonant, 
nothing hat vowel sounds were heard. The fact of there being 
"depriratjon of spwcU" was specially evident when the child was 
nude to read aloud, for tlien nothing was heard but a perfectly ontn- 
telli^ble blatter of rowels. Tor this reason, therefore, according to 
the statutes, tlie injury must be regarded as a " severe" one. In 
the expectation, however, that this affection would probably disappear 
in time, I applied for and obtiiiied permission to postpone my report. 
Four wcf^ subsequently I saw the child again, and found her 
perfectly reslomi and speaking with fluency and distinctness. Ac- 
cording to the statement of her family, this improvement had taken 
pUce gndually, snd it was only eight days since she had beei 
abwrved to speak in her fonnernormul manner. Tlieiujurjr 
not nov be declared to be a "severe" one. 

f'ASE CXIX. NON-DEVELOPMEST OF THE SpEECH AS THB 

OF Gesebal Ill-teeatmest. 

A boy was said to have been crippled by ill-treatment, and in 
ticular to have had the development of his speech thereby prevenl 
We found this child, aged five, very backward both in bodily and 
mental development, small for his age, extremely thin, and the bones 
both of hia chest and pelvis very much beliind in their development. 
His api»<arance was extremely characteristic — half-auimal, half-idiot 
and his whole physiognomy had a most remarkable similarity 
that of an ape. And his whole mentid condition was of a 
Biwnditiglj low type ; in particular, the child could certainly not 
speak, but only mumbled inarticulate sounds. " Accordingly," 
staled, in our opinion, " it is at once evident to every man of ex| 
encc, that these menial and bodily anomalies bespeak some coni 
defect, some fault in the primitive formation, some imperfect devi 
ment, and not anything which has been acquired or depends 
external laws; consequently, any ill-treatment to which the 
might have been subjected could not Iwvr produced such rest 
moreover, no trace of any ill-treBtmcnt could be observed on 
part of the \ny'» body." 



I 
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3. DEPErVATION OF SlCHT. 

Case CXX. — Iioss of both Eyes from Quicklime. 

A most liorrible case, and one to which the stetutory ttefinition, 
" Dtprivation of sight/' is most undeniably applicable 1 On the 
evening of the 17th of July, as tie boy lingo B., aged fifteen, was 
standing same little way off and watching the workmen, M. and K., 
slaking lime in the court, either intentionally or by accident — both 
were aaserted, but which it mattered not as fnr as our opiniou was 
concerned — he had some of the half-alaked lirae thrown upon him, 
which burned him. Dr. R. examined him the same evening, and 
found a most intense inflammation of the conjunctiva of the cornea, 
and of the eyelids. On the 19th of the same monlU Dr. S. found 
the closeil eyelids of both eyes swollen, inflamed, and in part sup- 
purating. On separating the lids the conjunctiva was fouTu) to be 
swollen in both eyes, and the cornea so obscured that even then the 
entire lojs of sight seemed probable. The boy himself has declared, 
that immediately after the accident he felt violent pain in his eyes, 
and could not open them. "The curative means hitherto employed 
have been of no avail, and the boy B. has been dismissed as incurable 
from the clinique of Dr. v. G., after fourteen days' treatment. The 
condition of his eyes, as observed by me, is as follows : the eyelids of 
the left eye are puffy, swollen, and reddened, those of the right one 
are much less so. On both eyes, however, the lids are so closely 
adherent, not only to each other but also to the whole eyeball, that 
thejf cannot Iw opened in the very slightest, and of course, it is 
therefore impossible that vision can exist This adhesion must bo 
the result of a foregoing very intense inflammation, such as was 
observed immediately after the receipt of the injury. At present the 
condition of either eyeball con be no longer ascertained. The 
extreme intensity of the inflammation is explained by reflecting that 
a hot, corrosive fluid was squirted, in considerable quantity, into the 
^es," Of course, I hod to declare that I quite agreed with Dr, v. 
G. as to the incurability of the mischief, and that there could not be 
that the case was one of "deprivation of sight" (" severe" 
ly injury). 
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*Case CXXI. — Loss OF one Eye raOM Sulphuric Acid. 

A worthy companion to the foregoing, and a case of tlie vile* 
wickedness. 

A young person had been scorned by lier former sweetheart, H., 
uid she resolved to be revenged on him. She waylaid him, and 
flnng undiluted sntphuric acid over his whole face ! The residt was 
iiiefiucenble corrosion of his whole countenance. \Vlien requested to 
eiomiiic H., in the Hospital, "in regard to §§ 192 a, and 19S, of the 
Penal Code," I could not at the first visit obsen-e anything, because 
I waa unwilling to remove the carefully applied dressings, and be- 
nder, 1 riiUHt at uny rate wait for and see what the result of the injury 
would be. On a subsequent examination, when the swelling of the 
eyelids had somewhat lessened, and the slate of the eyes could be 
investigated, I found thiil the vision of the right eye was not lost, 
but that the left eye had completely suppurated, and was conse- 
quently lost for ever, lliree months subsequently, at the time of 
the jury trial, his condition was as follows, — His whole countenance 
waa disfigured with cicatrices. Prom deUcieucy of skin, and &om 
the cicatrices the lips could not be freely moved in every direction. 
On the right (the good) eye there was an ectropium of both eyelids, 
consequently this eye could not lie shut. The left eye was completely 
closed by adhesion of the lids, and through them the globe could be 
distinctly felt as a mutilated stump. I declared and explained this 
state of matters to the jury, and — with the assent of the Judge, the 
pubhc prosecutor, and tlie advocate for the defence — I left it to the 
court to decide whether there was in this case a "depriva- 
tion of sight,'' or "mutilation," or "severe injury," according to 
S 193, or whether there was only "important injury to the health, 
or long- continued inability to work" — only an important injuij, 
according to {192 a. The judicial decision of so remarkable a 
medico-legal case will be learned with some interest. The sentence 
waa ten years' penal aervitude, the case being regarded as one of 
severe injury intentionally inflicted, and which had resulted in " de- 
privation of sight of the left eye, and mutdation of the right one(?), 
which could not be shut, and its integrity was thus endangered." 
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*Cjisb CXXII. — Loss of an Eye feom a Stab oe Blow. 

A young watchmaker, in a perfectly trifling struggle witb an older 
associate, was struck in the right eye by the hand of the latter. 
Whether, as the injured party alleged, there was a pointed instrument 
ill the clenched fiat, or whether the thumb alone projected from between 
the closed lingera aod iiad struck the eye, as the accused asserted, 
stating that " Ihis was hia usual blow wben any one insulted him " (I), 
remained unascertained, aud was of do consequence, since the results of 
the injury were certain. According to the perfectly credible diagnosis 
in the certificate from the Eye-clinique, this consisted in a "separa- 
tiou of the retina with irrecoverable loss of sight," To this a complete 
cataract was subsequently conjoined, which at the time of my 
cxaminatioa completely prevented any inspection of the interior of 
the eye. I explained the fiicts, anil stated that there was " depriva- 
tion of the sight of one eye." In this case, however, there was no 
judicial interpretation, aa the jury retomed a verdict of "Not 
Guilty." 



*Ca3e CXXni. — Loss OF AN Eye by a Blow, 



■Ouil 

^B The following truly lamentable case was very similar to the fore- 

^noing; iu it a ihafmuU child lost an eye ! The boy, aged eight, 

HMceived a blow on tiic left eye, from a willow wand thrown by 

another boy. In spite of the most careful attention in an hospital, 

tlie inflaumatiou advanced to ulceration, perforation of the comea 

tuok place, and the eye was lost. My opinion was giveu in pre- 

eely the same words as in the foregoing case, leaving it to 

e court to decide whether the deprivation of the sight of one eye 

^ould be included undef the head of " severe " injury, or not. In 

■Hua instance the court only declared the injury to be " important," 

Case CXXIV,— Alleged Loss op an Eve subsequent to Blows 
IS TEE Face. 

"W. displayed the commencement of a cataract in liis left eye. It 
it perfectly credible, we stated, that, as he asserts he can only im- 
perfectly see witli this eye, as this afiection is readily expUcable by 
I the advanced age of seventy years attained by the person examined, 
■bile the .assumption that it has arisen from blows received in the 
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face five months ago is not supported by medical experience, 
the latter idea is al! the less probable, as the Burgeou L., who 
examined him four days after the infliction of the violence, did not 
observe any inflammation or anything else anormal about tliis eye. 
Moreover, W. also complains of weakness iu the left arm, which he 
likewise attributes to the blows received. Objectively, there is 
nothing anormal to be discerned on this limb ; this statement, there- 
fore, is purely subjective. The surgeon also, at the time referred to, 
observed ecchymoses on the left breast, but nothing of the kind upon 
the left arm. But even if the arm had been struck by blows with 
the hand, such an "injury" is not of such a character as that any 
loDg-coiitiuued inability to work would be in general supposed to 
result from it, and when, moreover, the person examined asserts that 
even yet, after the lapse of more than five months, he cannot make 
use of his arm, the truth of this statement is liable to so much doubt 
that all that we can agree to is, that advanced age has rendered it 
less fit for performing laborious handiwork. Accordingly, I declared, 
in answer to the question put to me, that the injury could neither' 
regarded as " severe " nor " important." 



i 



C48B CXXV. — Dbsaded Loss of any Eyb by a blow Fsoii 
Whip. 

This was another ease which we had to report upon with express 
reference to § 193 of the (then) Penal Code. A boy, aged seven, 
had received a blow from a whip in the left eye. We found an active 
inflammation of the conjunctiva and an ulcer the size of a millet seed 
three lines from the edge of the cornea. Accordingly, we declared 
that " deprivation of the sight," even of one eye, was not to be 
feared under any proper treatment. But as it can be foreseen that tlie 
diseasewill not be cured even after the lapse of six days(14 + 6 = 20), 
and the injured boy cannot, consequently, follow his usual employ- 
ment, go to school, &c. ; therefore, since in this case we have to 
deal with " disease and inabilily to work for more than twenty dap," 
the injury must be declared to be "severe," according to § 193, 
(Now-a-days it would only be termed " important.") 
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4. Dephivation ok Heahing. 



[Case CXXVI, — Can Osb Eab bb deprived ov Hearino by the 
slap of a haj«d upon it ? 

Whilst the earlier Penal Code (Gen. Com. Law, Tit. 20) coutinuei:! 
I to be in force, we had to deliver a supeiarbitrium in the form of an 
I anawer to the following question placed before us by tiie public 
I prosecutor : " la rupture of the dniui of the car, by meana of a 
I blow with the open hand, when given with special violence, a rare 
I occurrence, and is not rather, in opposition to the opinion of Dr. 
I K., such a result very likely to occur wheo auch a blow is given 
I directly upon the surface of the ear, and is not the accused, even if 
he cannot be supposed to be guilty oE intention to injure, at least 
liable to be dealt with for punishable carelessness, in the sense of the 
General Common Law P " This case affords another proof of how 
often the interpretation of the statutes concerned is required from 
the medical juri-it. We answered : " According to the documentary 
evidence, on the 30th of November, S. struck the journeyman 
musical instrument maker C., while working in the workshop, auch 
a blow upon the left cheek with his open hand tluit it swelled up 
and blood ran out of the left ear, while C. could not work any more 
on »ccouut of violent pain in his head. Dr. K., who visited 
medically the injured person on the same day, declared in hia certi- 
ficate of the same date (and on account of which the injured party 
maintauied that a lifelong injury had been done him, gince fie would 
Vbe Jvr ever prevented from tuning mnaical in.itriimeti/^), 'That no 
■ alteration of the ear was visible externally, but that the probe jieue- 
Ittuted one liue deeper into the left than into the right ear, and that 
l»ir driven, while holding the nose, through the Eustachian tube 
I escaped through the left ear, from which it could be indubitably 
Keoucluded that there was an openbg in the tympanum.' At the 
l<oral trial the journeyman joiner It., an eye-witnesa, confirmed the 
lease so far aa that he stated that be had not indeed seen, but had 
lieard a blow, and that he had seen his left cheek not swollen ' but 
Ivlightly reddened,' and the ear not bleeding. At the oral trial Dr. 
~', thus delivered his opinion, 'That complete deafness of the 
injured ear would not occur, but a curtain amount of dulness of 
Clearing would. It is, indeed, possible that the tympanum may be 
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raptured by a blow with the hand on the ear from the compreamon 
of the air thus induced ; but such b result is one of the rarest oocur- 
rencea, and one wliich cannot be foreseen. He did not observe any 
swelling of the check or traces of blood, and he leaves it nndecided 
whether the aperture found in the tjinpanum is actually the n?«ult 
of the blow received or of some other and earlier cause.' The 
UDdersigned can only express his agreement with this opinion. 
Ruptures of the tympanum by external violence, not merely aperturea 
caused by diseases of the internal ear, are pbenomena of the west 
occurrence, and have only been observed when violent concussion or 
compression of the air in tlie auditory canal has been produced by ex- 
plosions of powder, sjient balls, and the like ; independent of openings 
or lacerations in tlie membrane caused by pointed weapons which, 
as produced by actual contact, have no reference to the present case. 
That, however, a mptnre, so rare of itself, should be produced by 
so slight a concussion and compression of the air as that caused bj 
a slap on the cheek, even though tliis should have struck ever so 
directly upon the surface of the ear, must be certainly a most rare 
occurrence, as daily experience teaches, when we consider the ex- 
tremely frequent apphcation of violence of this character compand 
with uncommon rarity of ruptures of the tympanum on the whole." 
" With this statement I think I have also answered the second of 
the queries put before me. Whether the accused, though not guilty of 
intentional injury, is yet liable to be dealt with for punishable care- 
lessness ill the Common Law sense of the expressioti ? Of all the 
various paragraphs referred to (Tit. 20, §§ 511, 691, 780, 28), 
§ 28 seems to me to be specially referred to, according to which 
he, who by proper mindfulness and consideration might have fore- 
seen tlie illegal results of his actions, has been guilty of punisliable 
carelessness. With all mindfulness and consideration, however, in 
my opinion, only such results of illegal actions can be foreseen aa 
are alway?, or for the most part, or as the Common Law says ia 
another part, ' according to the usual course of things,' observed to 
occur, but not those which, in rare instances, occur by accident, as it 
were, as t-xceplions to the general rule. It has been, however, 
almtdy staled, tliat n rupture of the tympanum can only be t)ie 
result of a slap on the ear and cheek in the rarest cases ; but I can- 
not omit to add that I fully share the doubts expressed by Dr. K., 
as to whether tiiP rupture of the tympanum in C. did actually result 
from the slap on the ear received. Accordingly, I ha^■e to stale H 
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my opinion in answer to the question put to me is as follows : That 
rupture of the tympanum bj a blow with the open hand, even if 
1 with great violence, must be one of the rarest accidents ; thut, 
also, such a result is not very likely to happen, even when the blow 
is given riglit on the ear, and no punishable carelessness, in the 
sense in which that eipres^ion is used in the General Common Law 
can therefore be attributed to the accused." 

"Cask CXXVII. — Has Deafness op one Ear been pboduced 
by two 3lap3 os it? 

The young man, K., declared that on the 7th of March two slapa 
had been given him on his ear, after which he had become " quite 
deaf" of the left ear, and then a blow on the breast had " felled him 
senseless to the earth," when the blood ran out of his mouth. 
According to a mcibcal certificate, be had on the day following the 
infliction of this violence laboured under the "evident phenomena of 
congestion of the brain," hut without fever, and he complained of 
pain in the bead, ringing in the cars, deafness of the left ear, and 
giddLDess. On the second day he complained of cutting paina in 
the chest. The suspicion that a rib might be fractured was not 
confirmed. After one week's continuous medical attendance " he 
was again fit to attend to his business," On or in the car the phy- 
sician, even with the aid of an ear-speculum, could discover nothing 
anonnal. At the examination made by me, six weeks subsequent to 
the violence, 1 found K. perfectly healthy. I also could find nothing 
snormal on or in the left ear in particular; as the examination 
proved, the tympanum was uninjured, and though K. still com- 
plained of difficulty of hearing with this ear, yet the tests to which 
he was subjected proved either that he was only simulating or that he 
was intentionally exaggerating a perfectly trifling dullness. Accord- 
ingly, I conld not assume that K, had been " deprived of his 
hearing" (§ 193 Penal Code), nor tliat he had sufl'ered an "im- 
portant injury" (§ 192a) to his health and limbs from the violence 
to which he had been subjected, nor even, finally, that he had been 
thereby rendered for "a long time" unfit to follow his naual em- 
ployment (Hid. Penal Code), since he had been able to return to his 
work after only one week's absence. 
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*Ca8E CXXVIII. — Alleged Dkpbivation of FIearino bt 
Blow with thb Tist. 

ITic following case was precisely similar. The bookbinder 
declared that on the 15th of June he Uatt revived a blow with 
fist upon the left ear, aad that he was thus stunned for an inst 
'r\w practising physician. Dr. £., found next day, "on the estemal 
auditory canal an extensive recent ecchymosiSj with almost complete 
deafness." rourteeii days afterwards the same physician found aa 
aperture in the tympanum three-quarters of a line in diameter, and 
he further certified that the injured person could only indistiiictljr 
liwir the ticking of a watch, eveu when it was held close to his ear. 
— " It is not, and it cannot be determined," I stated, " whether 
smalt opening in the tympanum did not already exist in the 
injured previous to the infliction of the violence; this queati( 
liowcvpr, of coinpamtivcly no consequence, only the other queations 
|)Ut before ine arc of importance : Has G. actually suffered from the 
violence inflicted on him any 'important injury to bis health or 
limbs,' or has bo been rendered ' for a long time unable to work?' 
(Penal Code, § 192 a) or, has he been indeed thereby ' deprived of 
bis bearing?' (§ 193). I must answer both of these questioDe 
negatively. In the first place, as to the inability to work, tlie pi 
himself does not deny tliat he worked as usual the day after 
recei])! of the injury. The small opening in the tyuqianum cannot' 
he regarded as an ' important injury,' since of itself it in general 
injures the bearing but little or not at all. Now, G. has not onljr 
asserted to me tlmt he is quite deaf of the left ear, but also that the 
bearing of his right e;ir is also much weakened, and be declare^] that 
he could not bear the ticking of my watch. However, 1 do not 
hcsitato to declare that it is all a piece of simulation, which the party 
docs not even understand how to carry out properly, I intentionBlly 
•poke with hira on indifferent subjects, in his shop and workroom, 
amid the noise of the streets and the court, quite low and standing 
at a distance from him of from two to two and a half feet, and sc 
times even with my bead turned aside, yet he understood me 
fectly well, and answered all my questions witliout exception qui 
nad airrectly, so as it would have been quite impossible for a 
deprived of his hearing to do. Art4;r this I must declare that tl 
violence inflicted on G. has neither produced on " important 

19:! a) nor a "severe" bodily injury ({ 193), 
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5. Depkivation ov the Powek of Procreation. 

*CaSK CXXIX. — SniAfiOlTLATlON OF TUB PkNIS. 

The possibility of future impotence came in question in ihe follow- 
ing rare case. Uuman hair was tied round tliepenia, close behind the 
glans, of a boy, aged two years, out of wrath against his parents 1 1 
Tliree weeks subsequently I found the hoy perfectly well in health, and 
with his penis quite normal, as was to be expected, seeing that the 
constriction of the memher with the hair hgature only lasted for two 
houiB, as Surgeon W. had immediately removed it, after swelling 
and severe paiu had set in. Of course these results were at once 
allayed, and injurious consequences to the heallh neither actually did 
set in, nor was the future power of procreation at all threatened. The 
question however, " has (here been an injury inflicted in the seuse of 
§193 of the Penal Code, and in how far might this treatment have 
proved injurious to the health of the child ? — we, after negativing 
all idea of its being a " severe injury," had to answer as follows — 
That, if the strangulating hgature had remained on longer it might 
have produced an imiiorlant and more or less pcrsistout swelling of 
the prepuce, iuflammation of the urethra, &c. j this " treatment, there- 
fore, might possibly have proved dangerous to the health of the child." 



Case CXXS. 



-Impotence aluged -i 
A Kick. 



The labourer B., aged thirty-one, healthy, powerful, married, and 
the father of five children, received a kick in the left groin from a 
foot inclosed in a wooden shoe, on the 3rd of February. The 
journal of the Charity Hospital, in which he was medically treated 
for four weeks, confirmed his statement, ttiat as the result of the 
injury he had Buffered for several weeks from a painful iiiQammatory 
iwelling of the left cord and testicle, with a hydrocele (not a bubo- 
nocele) of the same. After the lapse of four weeks, B.* was dismissed 
cored of all these evils. At the time of ray examination, six 
months after the ill-treatment, a little pain could still he produced 
hj strong pressure upon ihe left cord, which was no longer swollen, 
Mkd the left testicle in comparison to the right one was perceptibly 
Vasled and reduced in size. Neither hydrocele nor bubonocele were 
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present. In this case no paragraph of the Penal Code wns given for 
nij guidance, but otlIj questJuns were put to nic, which were 
answered as follows — " It cannot be doubted that the existing phe-. 
nomena may have been, and have been cniised by violence infli< 
which must have violently crushed the part injured, when the. 
of the injury and the accurately described illness which was its 
mediate result are considered. But the power of procreation of the 
injured party, alleged to have been thus extinguished, cannot be 
regarded as lost, even although B. asserts that he cannot now per- 
form coition as formerly. But besides that, tliis assertion is lotully 
devoid of any proof, seeing th;it B. is young, powerful, in good 
general health, and with perfectly normal genitals; a certain amount 
of diminution of sesual power may possibly be the result of the 
irritation still present in the left cord, but this will certainly disap- 
pear in time. As to tbe smallness of the left testicle, this is of no 
consequence, for experience teaehes us that a man with only one per- 
fectly healthy testicle, as is the case with B,, is ijerfeclly capable of 
procreating. Accordingly I answered the qneriea put to me as 
follows : — 1, B, is not affected with rupture ; 2, he does not 
labour under the loss of the power of procreating ; 8, the phenomena 
at present existing are to be regarded as the results of the violence 
inflicted on hira." 



B. iMPOETiNT Bodily -Injdky. 

1. Important Injoey to tbe Health and Liu 

Case CXXXI. — Many Ailmbntb and alleged Inabilttt ■ 

GAIN A LIVELmOOD. 

Cases arc of constant occurrence, in which civil actions are raise 
that ia, diiningf^ are sued for — on account of the previous inflict 
of injuries or violence. The following one ia by no meaus very d 
cult of decision, yet it is indubitably instructive. On the 4th I 
OctobiT, 1S47, Ihe rag-picker, R., aged sixty- three, quarrelled wiUiJ 
petty proprietor, L., and from words fell to blows, "L.," said I 
in his accusation, " sciKed me with both hands round the neck, i 
squeexfd them together as if he would choke me, and continuing tJ 
to squeeze my throat all the while he thrust me out of his coin 
When I again returned, he flew upoti me once more, punched msji 
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tile face till I bled, seized me again round the iieck with both hands, 
squeezed them together, and continued this process so long tbat I 
fell senseless and powerless to the eivrth." On the 8th of November 
of the same year, be confessed to have been so far restored to health 
that he was able to go about and carry on hia business, and he only 
declared that he still felt a dull pain in the head and weakness of the 
left eye. The day following the infliction of the violence, the forensic 
physician Dr. R. was summoned to R. According to his certificat«, 
dated the 20th of October, Dr. R, found him complaining of pain 
in the head, ringing in the ears, sparks flying before his eye^, giddi- 
ness, pain in the region of the liver anri stomach, as well as in all 
his limbs, particularly in the left hip-joint. There were also 
present eructations, tendency to vomit, bittertasfe in the moutli, and 
a tongue covered with a thick yellow fur. Both ears were ecchy- 
toosed, there was a large ecchymosis upon the sclerotic of the left 
eye, and the epidermis was scratched off the face in a few places, and 
this was also the case in many parts of the neck, both in front and 
on both sides. On both sides of tbe neck a reddish ecchymosis was 
also visible. During the night between the 5th and 6th of October, 
(he person injured was again seized with convulaious, Dr. E. re- 
garded it as a case of gastric bilious fever with congestion of the 
brain and liver, and that violent emotion and strangulation were the 
probable causes of the disease. The physician referred to considered 
that the violence would leave a permanent injury to the health, and 
might indeed threaten life itself. Nevertheless, R. was completely 
restored on the 20th of October, On the 25th of January, 1848, 
on being examined anew by Dr. R., R. complained still of pains in 
the back and head, and weakness of memory, but the physician could 
Bo longer discover any objective morbid phenomena. After L. Lad 
been condemned for his violence to several weeks' imprisonment, R., 
Btill not feeling himself satisGed, raised an action of damages against 
him, a5.serting tbat from the bodily injuries resulting from the 
violence he could no longer prosecute his trade as rag-picker, where- 
fore he claimed from the defendant the sum of two hundred and sixty- 
fire thalers, tea silver groschen (£39 16s) as damages, and an aliment 
of ten silver groschen (one sliilHng) a-day till his complete restoration. 
Dr. R., once more examined, declared in regard to this, that at his 
visit on the 5th of October, R, was unfit to carry on hia business, 
How long this inoiipacity continued he cannot now declare ]>0Bitively, 
bat in any case the evidence of date, Janunry 25th, 1848, proved 
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ihnt at that period the iunbility to procure a livelihood, at least 
result of this violence, no longer existed. 'I'iic pliiiutiff appenlcd 
the 25th of June, 1851, froiu tlic ilecisiou of the Royal Di 
Court of this city (Bi'rlin), which, considering these facts, had given 
n verdict for damages much below those claimed, declaring that he 
had suffered permajieut injur}' from the violence inflicted, L. hai 
" thrice thronn him on the ground, had kneeled upon his breast, 
tliroun him so that Ins left hip had struck the curt pole; bad 
llim in tlic face with his fists, and pushed against his genitals 
hia knee." The injured eye he asserted to be bhnded, the left hip stiU 
damaged, and that since that time he was almost constantl}' ailiiig, 
and in particular that he sulFercd from convulsions and from a de- 
rangement of his abdominal organs, so that he could not have s 
movement of liis bowels without much iaconvenience. lu particular 
he is unable to gain a livelihood, and specially so, because muvinK; 
about causes his hip-joint to uiflame. The defendant disputed all 
these nascrtioiis, and referred in particular to witnesses which should 
prove that R. on the very day of the receipt of the injury in question 
worked in the fields, and went about his usual business. On tlie 5cti 
of this month Dr. R. was again examined. He deposed : that he 
hftd viwUd the plaintiff four times between the 6tb and the 11th of 
Octolwr, 1847, but that he did not visit him upon iheTlh and 8th 
that month, which he would assuredly have done had the severity 
tilt) di!iea.w reijuired it. His condition at that time was precisely: 
dtwcribud in llic cci'tificnte formerly granted (and quoted above), 
the 1 Ith of October his further attendance was unnecessary. iL 
mthcr of a feeble build for his age, he is haggard, walks tottei 
and with a stooping gait. In the course of his professional jot 
he. Dr. H., lias often seen the plaintiff pasturing his horse, or 
suing hia trade, or carrying wood, indeed in the course of seveaj 
other professional visits paid at A.'s house, he was oidy found at 
home three or four times, and did not then ajiply for any medical 
advice. In the year 1849 the plaintiff was seized with a rheumatic 
pleurilis, but his assertion tliat tliis disease was connected witii 
ibc injuriys received is decidedly rejected by the pliysiciau men- 
tioned, who goes on to state it to be his opinion, founded upon 
rrpciited examinations, that the jihenoinena dt;scribed in 
Rnt cerlilicate, dated 20th Oclobi-r, ISiT, probably depei 
upon eongis'tion of tlie brain, induced by strangulation, esj 
convulsions did ncluolly occur, hut these had never been p 
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observed. The scratches were hcnled iu a short time, and the 
g«etro-hilioi)a affection removed within seven days. No complaint 
was made on the 5lh October, 1H47, of the alleged affection of the 
bip-joint, and no objective symptoms of it were then visible, or are 
indeed to be found now. The eechymosfts on the eye and ear 
were unimportant, and are falsely regarded by the plaintiff aa the 
causes of his preseat blindness and deafness. Dr. R. further goes on 
to say, that, he had seen R. on the 7th of the present month (No- 
vember, 1S51) riding on his cart in the worst of weather, and 
looking quite brisk, that he seldom found him at home, that he had 
gone about his business on that very clay, and concludes from the 
absence of all objective phenomenaj from the great discrepancy 
in Ilia complaints, which could not have any real foundation, that it 
is impossible to ascribe his present incapacity, or lessened capacity for 
work, to the violence inflicted on him on the 4th of October, 1847, 
but that this depends partly on his advanced age, and partly on his 
feeble constitution, coupled with colds which have been brought on 
by exposure in the course of his ordinary business, and that this in- 
capacity for work cannot be regarded as the result of the injuries in 
question. 

I must now add that I ampleMy agrf.e with this well-reasoned 
opinion of Dr. R. £xperienee teaches us that complaints, such as 
the present, are, almost in every case, more or less completely 
unfounded in facU Rarely, however, has a case come before me in 
which the statements of the plaintifl' were more evidently a mere 
tifsue of exaggerations, evident simulations of disease, and untruths, 
aa in the present one. — On the 4th of October, 1847, the plaintiff 
was actually att^acked. In his first denunciation, wluch was emitted 
immediately after the attack, he does not, as subsequently, make 
mention of any particular weapon, and chieQy declares that he waa 
injored by the hands of L. The latter, certainly, as was confirmed 
by the actual appearances found by the medical man, made use of 
his hands to strangle II. by squeezing his throat. No scientific 
detail is required in support of the statement that L. might in this 
manner have killed R. Since, however, this did not happen, it 
must of necessity result physiologically, as is daily observeil in 
unsuccessful attempts at suicidal hanging, that when the pressure is 
removed from the cervical nerves and blood-vessels the congestion of 
the chest and head gradually ceases, the circulation and respiration 
are again restored, and after a short period of painful sequt-lie, which 
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may last far several days, the state of health, previously normal, it 
again restored. But violence of thia character can never result in 
cotuequences tasting for years, such as those which B. declares he 
now suffers from. It is perfectly agreeable with this that Dr. L 
found the plaintiff on the 20th of October, 1847, that is, sixteen 
days after the injury, ' quite healthy.' But the plaintiff now aj 
of other injuries, such as that his breast was kneeled upon, that 
was thrown against a cart pole, struck in the face with the list, 
by the knee upon the genital organs. In regard to this, it is iu 
first place estremoly remarkable that these asaertiona are brought 
forwurd for the first time after a lapseoffoar years, that the memory 
of this man, now about sixty-seven years of a^e, not only does not 
forget former occurrences, but actually recollects freeh ones, which 
it was of the utmost importance for himself to have brought forward 
formerly. Further, it is in the highest degree remarkable that not 
one of the eye- witnesses formerly examined have either seen or testified 
to violence of the kind last alleged. But tliere are also professional 
reasons against the truth of these later assertions of R, Tbeae hava 
reference, in part, to the important nature of such injuries as kneel- 
ing on the breast, and a blow upon the genitals. Injuries of this cha- 
racter, especially iu a man already sixty-three years of age, would have 
been attended by subjective complaints, as well as objectivo morbid 
phenomena, which R. could not have suppressed, and which could 
not have escaped the notice of Dr. R. when he first saw the plaintiff 
on the day following the injury, for instance, difficulty of breat] 
nervous spasms, swelling and pain iu the testicles, &c, There is 
n trace of them or any similar affections to bo found in the di 
mentary evidence ; but, on the other hand, the witness of the greali 
professional experience of all those examined. Dr. B., found 
plaintiff perfectly healthy sixteen days after the receipt of the iuji 
and observed him subsequently for years, and quite recently saw thi» 
man, now aged sixty-seven, going about his business quite briskly, 
carrying wood, &c. From this we may deduce with certainty the 
untrutJifulncss of the later assertions of the plaintiff. And this i 
further materially support«d by two remarkable circumstancoa ; 
by ihe climax iu llm pathological description of Dr. tt., and ae 
by the ingenious experiment by wliich Dr. B, unmasked the simi 
tioQ of tlic pliiinttir. tu relation to the fu^nt^r the document 
evidence contains the following : — 

" On the Sth November. 1847, the plaintiff confessed tb.it fai 
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now so far restored as to be able to return to his labour, and asserted 
tluit he oiily iiow felt a dull pain in the head and a weakness io the 
left eye. 

Ou the 25th of January, 18i8, he complained of pain in the back 
and head and of weakness of memory. 

" On the 30th of April, 1849, he slated that his left eye was almost 
blinded, that bis hearing was enfeebled, and that lie felt pain in the 
hip-joint and abdomen. 

"On the ISth of March, 1850, be said, 'I am feeble from age, 
•iLd unable to make myself intelligible to others/ 

On the 12th of June, 1851, the left eye is blinded, the left hip- 
joint damaged, aud he is, since that time, almost constantly ailing. 

On the 15th November of the same year, he has finally tearing 
.pains in all the limbs; he catmot make water properly, has often 
cutting pains in the abdomen, and must therefore sit bent when 
idriving, bis ' understanding is gone aud he has do more sense:' he 
is lame in the left hip and deaf in the left ear. 

It woidd be contrary to all medical experience to assert that 
BOch a collection of morbid phenomena ought to be ascribed to a 
Kuffle of no great importunce, such as that already described. On 
the other hand, it is perfectly justifiable to assert that these corn- 
shunts are partly based uptin actual ailments, the consequence of 
B.'fl advanced age; and to this we may refer the weakness of the 
eyes, the difliculty of making water, and also what R. means when 
he says ' my understanding is gone,' and that they are partly untrue 
and fabricated. For instance, of all these complaints Dr. B. found, 
at the very time when they were brought forward, not a sbgte 
objective symptom, only a trembling of the hands, ' such as fre- 
qoently occurs in old people,' a pulse beating one hundred, explicable 
by the psychical excitement at the time of trial, an occasional lame- 
nesa, which R. sometimes ' seemed to foi^et," and a perfectly healthy 
left eye, with undiminished power of vision I In investigating the 
alleged deafness, Dr. R. held a going watch to the left car, that 
sliced to be deaf, the plaintiff declared he heard nothing, a standing 
watch was then held to the right ear, when K. exclaimed, ' Yes ! I 
heat the ticking of the watfh quite distinctly with the right ear ! ' — 
Accordingly, I gave it as my opinion, ' that the present bodily con- 
dition of the phiintiir, the rag-picker B., cannot be regarded as the 
KHolt of the violence indicted on him by the defendant L., upon the 
4th of Odober, 1847.'" 
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Ca3e CXXXII, — A Bent Knee, with alleged Incapacity fob 
Gaining a Livelihood. 

The following case, which occurred fourteen years ago, also be- 
longs to the same category with the foregoing, but it was more diffi- 
cult to decide. How I thought it necessary to explain it will appear 
from the following relation. A thief who had been often convicted 
was arrested, JfagranH deliclu, and put in prisou. He asserted that 
he had been bo horribly ill-used by the police officials wheii cap- 
tured that his subsequent illness was the result of it. As usual in 
all such cases, the depositions contained in the {locumentary evidence 
were extremely discrepant. The following are the most important 
results attained by the very long examination. W., the person ill- 
treated, alleged that four pohcemen had fallen upon him, at his 
entrance into his dwelling, bound his hands behind bis back, and 
carried him off in a drosky to the police court. In the first place^ 
it is worthy of remark, that at bis first examination he only said 
these few foregoing words in regard to the treatment experienced by 
him at his capture in his dwelling (in the "W. cellar), whilst he sub- 
sequently made a perfectly different statement regarding it. That 
his hands had been forcibly torn from his sides in order to take the 
money from his purse; that he had been thrown on the floor, knelt 
upon, and forcibly pressed down with his face to the earth. In 
regard to this part of the alleged violence, the witnesses present 
testified as follows : — Mrs. J. bore evidence to the tying of his arms, 
and that he received several blows with the fists upon his head, and 
also several kicks; that, nevertheless, he had walked quietly through 
the cellar-shop, upstairs, and into the drosky. Her husband deposed 
that he had seen the manacling and the kicks, and that W. had been 
treated "like a beast." But against the trustworthiness of this 
witness, the accused criminal officer, Z., alleged that the man J. was 
drunk at the time, and this was also confirmed by a journeyman weaver, 
M., who WHS present, and who, moreover, " cannot say that W. was 
severely dealt with when arrested;" and Z. has also produced other im- 
portant testimony against that of the married couple J., which incul- 
pates the officials, as that of the woman of the house, Mrs. W, Finally, 
the hook-keeper, E., who had been robbed, and who was also in the 
cellar, confesses, indeed, that W. " was not gently treated," but he 
'id not see either blows or kicks given him on this occasion. 
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tas also made the following futtlier special statements in regard to 
liis subsequent treatment. When arrived at the police station, he 
ought to have acknowledged the theft, but could not. 'They now 
liouiid my feet togelher, two of the men laid me across the table, 
'held me linn, and stopped my mouth, while one of the others beat 
me over the back and scat witli a stick the thickness of two thumbs. 
'\Fhea one was tired, a second took the t^ick and also beat me, and 
■irhen he too was tired I was let loose. Then I was again requested 
to soy wliither I had carried the beds, and when I could not tell I 
was again laid upon the table and most unmercifully beaten. This 
■procedure was repeated soiue five or six times, till I fell senseless on 
itiie farth. I was abused thus for a whole hour, and received a full 
liandml strokes,' The following statement made by him ou a sub- 
sequent oxaminntioD was not quite consonant with the preceding ; a 
eord was so put round his legs that ho fell on the ground witli his knees 
Vid the upper part of his body; then he was placed upon the table and 
beaten with the stick, hut he did not know whether one only of the men 
lad beaten him, or whether they had alternated, as he could not see 
Rnud, his body being pressed down upon tlie table. He also does not 
r for how long he was thus abused. While, on the one hand, W. 
materially contradicts himself, on the other, all the four accused 
officials, whose credibility I must at least reckon as not less than 
that of the culprit, who is known to be both obstinate and 
lalignant, agree in asserting that all the statements as to his 
Q-nsage at his apprehension are ' horrible Ues,' and that they were 
tot guilty of inflicting any injury upon W. Further, the deposition 
I A., who was arrested along with him, is also opposed to the truth 
t his statements; according to it he begged A. to give evidence in 
is favour, when he would not forget him; his ill-treatment was a 
cky thing for him, he would demand from the officials a monthly 
felinient of ten Ihalers (thirty shillings), which he would spend 
[Oietly in his native place, where he would not be so carefully 
ttched, 1« see whether he always went on crutches or not. Prom 
s it is already apparent that there is little probabihty that W. has 
>n actaallv so violently ab'jsed as he states, and there are also 
_ 1 reasons which considerably lessen this probability. It requires 
very special medical knowledge and experience to understand, 
irben a man has been ' beaten for a full hour, and received a 
_J »trwkes from a stick the thickness of two thumbs,' while 
Tbound upon » table, several men having alternated in beating 
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liim, tliat a man so abiiseil must be redoced to n half-drad condition, 
tliat he must be deprived of the frre use of his liinhs fur man; 
days, that hia back, &c., must exhibit very important, and eztcDsive 
traces of tlie violence, and that a violent febrile reaction must oocnr, 
&c. How different, however, was W.'s actual condition ! The 
clerk K., who examined him immediatelj after be was brought in, 
did not 'id the least regard him as having sniTered from ^-iolenoe 
shortly before he was bronght to prison,' neither did he complain of 
any pain; and what is of more importance, the forensic surgeon L. 
haa expressly stated, upon the ccrtiGcato of imprisonment dated 
December the 17th, that 'except the ecchvmosis found upon bis sot, 
lie is otherwise perfectly sound in body.' Finally A., the witncas 
already referred to, saw his back on the morning following hi? impneon- 
ment, and indeed 'observed on the loins and seat a few red patches 
which might have resulted either from falls or blows, but saw no weals ;* 
neither did he hear W. complain of pain, but on the contrary, ' he 
Bflw liim on this day walk quite well out of the prison.' On com- 
paring these statements and reasons one with the other, I hold myself 
in the first place, to be justified in stating it as my conviction, that 
W. cannot have been abused in so severe a manner as he allege:). 
However, the day following his imprisonment, he waa removed to 
the Lazaretto, where the house-surgeon bled him on account of 
'inflammatory fever,' and cupped him upon one hip; in doing whidi 
the surgeon observed 'blue marks' upon his sent. On the 81A 
of December, however, he was again put upon ordinary diet,d 
npon the 8th of January, as we leani from tlie records of 'I 
prison, he was transferred to No. 4 as ' well,' the surgeon r 
U{Hin lliis, 'that W. was tlieu so far restored, as apparentlw 
require no furthej treatment, otherwise he would not have he«n | 
back t« liis number.' On the 13th of January, howevo; 
was again sejit back to the Lazaretto on account of 'sympt 
fever,' which the forensic surgeon L., however, ' did not regi 
the result of the injuries obsencd.' On the 1st of Febni 
myself have for the first time carefully examined W., and iilI 
certtlicnle of that date I have slated as objective and indubtti 
•ymptoms, that now only the scars of tlie cupping glasses aiid ftl 
n-d patsies arc visible, and that the right inferior extremity, ) 
muscular relaxation, is a little longer than llic left. At that I 
vilhuiit any knowledffc of tile previous history of the case^ o 
pcawnal lir»tcirj- of ^V., I believed lliat from the totality efj 
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eymptoms, I must couciudi; that W. was exaggerating his ailments, 
while on the other hand, there was uo reason to doubt tiiat external 
.Tioleuce had been inflicted upon liis back and nates. The disease 
got worse, and six weeks subsequently, on the fifteenth of Marchj 
the surgeon certified, ' that W, labours under a species of cironic 
rAeitmalitni, particularly of tlie right inferior extremity, which is 
also somewiiat emaciated, and bent and stiff at the knee joint (which 
was not the case previouslj), so that he can only move about 
dowly and with difficulty with the aid of a stick ; he is also never 
quite free from fever.' Surgeon L. therefore advised the removal 
of the patient to the Charite Hospital, which took place on the 
18th of the same month. W. remained in this hospital till the 
8th of October, and was then sent back without any apparent 
•melioration, wherefore he was on the 9th of tiie same monti again 
■rat back to the Lazaretto, ' on account of tlie crooked state of the 
light knee joint.' Thence after the lapse of three months he was 
transferred as 'well,' on the 19th of January, to the police prison 
Ko. 12, bat returned six days subsequently to the Lazaretto, ' on 
sccoaut of gastro-rheumatic fever,' from which, however, he was, 
've days afterwards, again dismissed as 'well.'" 

"The present condition of W. (May, 1846) is as foUowa: the 
Tight inferior extremity is somewhat longer than the left, and the 
'Imee so bent as that it may still be flexed, though not like a healtliy 
JoiDt, while it cannot be extended. There is no apparent emaciation 
sf the right limb compared nith the left ; but there is an incon- 
■iderable enlargement of the condyles of the right thigh bone. On 
the knee joint there are also visible the cicatrices of many fly blisters 
md moxee. On the right hip joint there is nothing anorma), 
axcept the cicatrices of two moxie, iti particular, there is no swelling, 
iCnd mi ditlocation of the Atud nf the t/iigh bone from the eolyhid 
vilg ; the contours of both hips are also quite elraitfht. Tlie 
general health of \V. is nt present quite good, in particular he is 
^ite free of fever; he cannot, however, of course, move about 
vithout crutches. From time to time, however, as I myself have 
Md ocotflion to observe, he is liable to an erysipelatous affection 
if the skin of the right leg," 

" W, himself does not assert that his right knee was specially 
ruck when he was so violently assaulted, and yet his present 
kost important ailment is eoulined to this joint. His moihid affec- 
ion is snaceptible of a two-fold explanation. Either W, labours 
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under chronic rheumatism, or the affection of the knee-joint is the 
result of a chronic indammation of the hip-joint. The hitter, how- 
ever, might be very readily produced by violence inflicted upon that 
joint, consequently by violent blows upon the nates and right hip 
joint; and the present permanently incurable condition of the 
kuee-joint might thus be very explicably proved to be the result 
of the blows. There are, however, certain reasons which arc 
decidedly opposed to such an assumption. I have, in the first place, 
already shown why there is no reason to believe that any considerable 
violence was ever inflicted on these parts ; it is of more importance, 
however, that the disease of W. did not, as must have been the 
case if the present condition of the knee had originated from the 
hip-joint, continue to progress uninterruptedly from the moment of 
the infliction of the violence up to the time when the affection of 
the knee-joint commenced to declare itself; but rather tliat there 
was an intervening jieriod, of at le^st one month, during which he 
remained [leri'ectly well, after the speedy cure of the shght inflam- 
matory attack which occurred immediately after his arrest. Even on 
tho 1st of February, that is, six weeks after his apprehension, I found 
upon liim, as already stated, not a trace of the severe and easily 
ri'cogaisftble disease with which he is now afl'ected ; and finally, what 
of itself is decisive, even from the present condition of W.'s body, 
that is of ilia thighs, it indubitably follows that he has even now no 
disease of the hip-joint, as is proved by the negative signs already 
given, and consequently that he could not have suffered from this at 
an earlier period; consequently, also, the afiection of the knee-joint 
cannot have been the result of any such alfection, since the possi- 
bility of a cure of the hip-joint disease, concomitant with the 
jiersistence of the secondary affeclion of the knee, is not to be 
supposed. On the other hand, everytiiing agrees in making it 
probable that the morbid condition of W., from the middle of 
January of this year up to the present time, lias arisen from internal 
causes, and must he called chronic rheumatism, which in this patient 
has been most probably complicated with a so-called ill-conditioned 
state of the fluids, of which the existing erysipelatous inflammation 
nlfords proof; and not only has this disease already been called 
rheumatism by tho expert, but precisely such a condition of a knee- 
joint as exists in W.'s case is by no means rare, purely as the 
result of chronic rheumatism, which therefore, and also because it 
may produce a fimilar affection of other joints, as well as because 
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f its obstiiiac}' in general, is a disease very justly dreaded by all 
physicians." Accordingly, I give it as my opinion, " that it is not 
t all to be assumed tliat W. at his arrest has been abused in such a 
9 he asserts ; and that if, upon this occasion, violence has 
ibecn inflicted upon his person, the ailment from which he now 
iffers, a bent kuee-joint, cannot be regarded as the re^iult of this 
riolence." The complaint was thereupon dismissed. 

*Ca3c CXXXIII. — Alleged important Injpey fhom Tooth 

ExTEACriON. 

The father of a girl now aged fifteen, lodged a complaint against a 
dental surgeon, that he had a year ago — difi'erences had recently arisen 
between them— extracted four teeth from his child at one time, and 
"with the aid of chloroform, aud that his daughter now suflered 
eonstantly from headache and weak eyes. We found the girl 
l^proaching puberty, and very plethoric ; all the ocular tissues were 
healthy. In the upper jaw on the right side there was one molar, 
•Old on the left side one eye-tooth wanting, in the lower jaw the 
ngbt comer incisor wa.« absent. The accused asserted that he hnd 

Ktracted the three teeth referred to upon request, because they were 
rery crooked, and obstructive in speaking; one eye-tooth in the 
dppcr jaw was still very crooked, and this supported the statement 
of the dentist. We further detailed that the alleged ailments were 
Jrarely snbjective, and could not therefore he positively ascertained 
to exist. But at any rate they could not be regarded as an 
"important injury," and it was impossible that the extraction of 
tte teeth would have such an effect after the lapse of a full year, 
and that it was rather to be supposed, presupposing the correctneaa 
■of the statement, that the headache, &c., was the result of tlie 
general plethora and the sexual development. Moreover, it was 
evident that the gaps between the teeth of this girl had already 
do^i and her moulh was not in the least disfigured. Consequently 

Siis case could neither be referred to § 193 (as a severe injury), nor 
(aa an important one). Because of this opinion, the 

lentist suhsequenily raised an action against the father of the child, 
a account of an accusation scientifically false. 




] 
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*Gmt (tXXXiy. — fuorCKii OP rm Thmh Bosk n 
yiinmni ntau a Wi:in>cnr. 



Yht iui'trj til llftt COM was jnst m oiuisiial m ita «aew». "I 
fMh'l it>M |n>«rrftil tiian, agtil (artj-wetm, Ijiag ■> bal, md with 
».,• fi/l<i i)<ik)i *till UiiilDKtxl. On the l(Hb of Uaidi in tln>;s«v 
• ii,i« yl'ju'if 111 )m/jiril iu U. iii a half dnuik cooditiaB, u be 
•'•i^> >■' '. )iii WM t^nuk from beliuid witii n wine bottle on the kA 
< M,> III Mil, III)'] Uiiifi received the injury more fuQr dcMabed in 

/< lUioflliftdiiitriut pb^nclati, Dr. II., ditrd tiie Sothofllie 

- ..' ii> 'ttrli,iiii(l H tliff rmultof which there is stiU a mall red fatdl 
imiik <m llio left ■iib i>f llii- forehead. This cranial iDJorr ■ bo 
UtHKiit i4 »uj (lonwfjuciicv, sioci; tlieru csiats a far more imporiaBt 
«4if>. Till (ilaititilf atatea that after the receipt of ihe injaij abore- 
mrfifUfivil, hn wni thruwn ii|H)ii llie utreet out of a window 
f*«'l lii|<)i ', Omii dm a»;u«cd deny. It is cMiaiti that R. was 
fl^iM lo iliti luHiMi uiid with n brokra leg. According to the 
»«fl iltiidto alreuily (»«ttioiied,it was found at the examinalioD on the 
K&lli ijf Miimli, tluit ' thti eiti^rnal cundylc had been broken off, and 
III* fiiHiiir ilonir hail bnrn fmctunnl longitudinally; the estenal 
liK«iiiRiili u( tin: kDi-i--Jiriiil, and |inrt]; ulsu those of the 
witrx I'jrii.' 'J'lie uijiity ia now bo far healed that the bo 
•({Nin united, and only rei|iiint tlm Kii|iport of a hundnge. In wi 
It. niuRl make uao of n pnir of crutclies, niid the kiiee-joiut 
but very «li(jhtly Imiit. Ilia general health ia perfectly eatisfactoir. 
Still II. requirea both nttoiition and treatment, and will not, as I 
aiiiwen-d tin; iinentiou put lo me, probably, be able for three or 
four wtvk» longer lo attend a trial st t'. As to the future con- 
dition of Uic party examined, it may be almost with eertainty 
fbrewMin tlul in the mo«t favourable case the power of walldug 
will he very limited, thiit i!«, the friietured right \eg will always 
be morn or leas atiff. If we apply the phraseology of the statute- 
book to these reaults of such an injury, it cannot be doubted that 
it must be reganled as an 'important injury for (Ihe health and] 
limb*,' ju*t as the injury itself has already produced 'a long- 
continued inability for work.' (§ IHU a). On the other hand, I 
cannot regard a stiff joint with ita results iu regard to locomodon, 
even when the stilTnen amounts lo complete anchylosis, as a ' mutj- 
btioD* (J I93j, since in ordiunry language a mutilation always 
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I'presupposes the deficiency of some part of the bod;, aod in this 
e thete is and will be no deficiency. The word ' crippling,' which 
t exHctly meets this case, has nowhere been employed by tlie legislator. 
1 And since the other results of an injury included under ^ 193, 
t neither have nor will occur in this case, I must state conclusively, 
1 that the bodily injury iuflicted upon R. is to be regarded as an 
I important one in the sense of § 192a of the Penal Code. 

•Case CXXXV. — Dm this IIekma occutt before ottiFTEa the 
2nd of Octobeb ? 

[ quote this case, instances similar to which have three times 
Gome before me, only as a fresh proof of the extraordinary questions 
which come before the medical jurist. A woman, aged forty-three, 
declared that she had been thrown downstairs on the 2nd of October, 
and had thus acquired a double inguinal hernia, whilst the accused 
asserted that she had these bemias previously. In the right groin 
there was a small reducible hernia, and iii the left one, at least, a 
dilatation of the inguinal canal. We stated that a hernia which had 
occurred only two months ago — for our examination was delayed 
BO long — and one of older standing, could not in general be distin- 
guished one from another. The treatment to whicb the woman had 
been subjected on the 2ud of October might have produced a hernia, 
bat more probably her's were of an older date. Since, besides that usu- 
ally when hernia is immediately produced by violence, which is rare, 
symptoms of great severity at once set iji, the woman has given birth 
to six children, and has a very loose, wrinkled, and pendulous 
abdomen ; it is a well-known fact, that multipane are for that very 
reason liable to ruptures : and it is equally well known, that small 
raptures such as the one in question, are often not observed for a 
long time by those affected with them, because they produce no incon- 
venience; so that in this respect the statement of the woman, that she 
had not previously remarked the existence of any rupture, is not 

I incredible. It is possible, that on a more close inspection of the slate 
of her body after the infliction of the violence, she for the first time 
observed the rupture, and believed it had just been produced. 
Accordingly, I declared that it cannot be determined with certainty 
whether the rupture had been produced before or after the 2ud of 
October ; that, however, it is to be assumed as probable that it 
ftltcady existed previous t^ the day mentioned. 
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2. — LoxG cosnsuED IsiBiLur pob Work. 

To this cal^r; of the Regulations of the Feoal Code belm 
the greater p*rt of the bodilj injuries that come before us. How 
niuiifold ue the combiiutioDS oc^urriiig in leal life, and how diffi- 
calt mav'be tlietr medico-legal estimation vill he shown in the few 
following praetical iilnsirations of ^ 50, and in selecting tliein I 
have restricted mirself to those only which presented any striking 
pecnliarity. 

Cask CXXXVI. — Mast Stabs and Cnra. 

While sitting qnietlj in her own room and nursing her infant at her 
breast, a small, but powerful and pretty woman, aged twenty-three, 
was attacked and thrown on the ground by a man, who had shortly 
before entered her apartment. She felt her^lf to be stabbed, but 
fooght with all her strength with the robber till he left her, where- 
upon she feigned to he dead. When the culprit then fled she hur- 
ried after him, and he was discovered and arrested. I found, besideB_ 
many bloody scratches on the back of the right hand, twelve si 
and cuts upon the right parietal bone, both cheeks, the left 
and both hands, and in particular an incised wound one i 
and a-half long upon the right cheek. Her general state was fi 
the first tolerably good, and at the subsequent examination, foi 
weeks afterwards, all the wounds were cicatrized. The woman 
however, much disflgnred about the face and complained, as 
very credible, that she still felt' very much exhausted and unable 
perform her work as formerly. Since thus more than "twenty days' 
had already elapsed since the receipt of the injuries, and "disease 
and inability to work" were still present, the injuries had to be 
declared to be " severe," though now they would only be reckoned 
" important" (Penal Code, § 192a). The culprit would neverthelesB^' 
even now, not escape the severer punishment, for the jury-court di 
ctared the crime to be an attempt at robbery and murder, andj 
condemned him to fifteen years' penal servitude. 

Case CXXXVIT. — Blow with a Rnifb upon the Abm. 

The following case, in which tlie date of the injury could no 
longer be ascertained, was also sent to me by a foreign jury court, 
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ilunng the continnancc of the former Peral Code, which recognized 
the " more than twenty days' duration " of the disease or inahilily to 
work. A man liad irtrui;k liia wife upon the left arm with a chop- 
ping knife. A medical man who had heea consulted had certiiit-d, 
that there was an "injury of the elbow-joint which had been laid 
Open," The injury was inflicted about the middle of August, and 
the woman died of "dropsy" on the 6th of Octoher, and there 
arose a report, connecting the injury with the death, and on the 11th 
of October the body was exhumed and examined. Those who in- 
spected the body found the joint still open. Accordingly I declared 
8t the time of the trial, that it was of no consequence that the exact 
date of the injury was unknown, since in any case it had lasted more 
than twenty days, as was provetl by the appearances on the body. 
With such an injury, however, little was exactly known about it, the 
wounded person could certainly not have performed her work as 
usual previous to its receipt ; she must, tlierefore, have been relatively 
" unable for work, and that for more than twenty days ; " accordingly 
the injury must be regarded as a " severe " one {now it can only be 
reckoned " important"). 

Cases CXXXVni. and CXXXIX.— Blows tpon the Head.— 

pECULIAtt "ISABILITT FOE WoltK." 

CXXXVIII, — ^Two-and-twenty days before my examination, a 
Berlin constable received in the discharge of his duty blows upon the 
head from several men, upon which blood ran from his noae, and he 
became senseless for a short time. I'he surgeon found an ecchy- 
mosed swelling the size of about a shilUng upon the middle of the 
forehead, with the skin over it injured ; a second similar swelling 
was on the right prominence of the forehead; a third upon the right 
temporal bone ; the nose was very much swollen, and upon the vertex 
there was a swelling of the scalp the size of a halfiwnny. For my part, 
three weeks subsequently, I only found bluish-red scars upon the parts 
which had been previously excoriated, but there were no longer any 
L«bjective morbid phenomeaa. The injured man also no longer com- 
'^Inined of anything except a feehng of weight in the head, and 
Mscrterl, very credibly, that he could not put on liia helmet because 
it» pressure pained him. But it is required in the consljibie service 
that the head he covered with a helmet ; and moreover, the constant 
patrolling of the streets renders this service a very fatiguing one. N., 
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scHiM^unfl; vu for " more than twenty d>|« " after IIk tB^ny ■ 
able for duty (work), aiid the iajvj {wiaA won' ' 
reckoned iinpbrUiit} had at that tioM to be 



CX XX i X.— Tbe case of another consUhle, vbic^ o 
qvcnliy, under the preaetrt Penal Code, was fitaidj anailu to the 
nttt just rclal«l. On tlie 6tli of June be was struck vftb a pot on 
tlut left aide of tlic head, and this was foDowcd br rooiitiiig oHce w 
Iwicr, and bj Iom of conscioumess for a Aoit poiod, vUe • eoo- 
tu*rd wound of the nubuccipital aponnirosjs one iodi and a-qoarliir 
in length was thus produced. Ui! declared that be oraU not, tnm 
l^iti in the liead, perform lii» duty (with the helmet) (or four wcda, 
and having tlic^ attempted it, bad again to give it ap. His fmtber 
naanrtiuii, tliat he had become " somewhat deaf " of the left ear could 
riiTl bti recknued a nim illation, since he confessed that Ihia was onlj 
Ibe (UM wlieii he was s|K)krii to amid noise, and daring coDveraation 
he bent the head furwardu and to the left aide. This injury «^ 
dfwlurrd to W nn "important" one, since it bad resnhed in 
prodiiHiiff bulh of the conditions referred to in ^ 19Sa, "impoitujt 
iiijiirj to tliB hualth," and " a long-continued inability for wort." 



CiWil OXL. — IlitJWH UPON THB Head, — Alleged tkajusq out i 
Of THE Hiia. 

VuA\ou and I'rtitli I T!ircc-nnd-thirty days before my esaminatioi 
Mri. i*. hod ntcvived repeated and violent blows with a key k 
hrr lH!iid, nhn had Iwcn throHii on the ground, and a quantity « 
hair wu* iHiid l^i Imn- bet-n torn out of her head. I found hn ftiH h 
bad, which nhe declared she was obliged to keep the greater part o 
Lb« day, tiikitig physic, complaining of pain and confusion in Ii^ 
brawl, and vi»ibly fjuite |Kiwerle.Hs. The whole central diyisiou of tlie" 
bntd was (juite bare of hair, and a large packet of hair, wliich was 
ftlinn in by the husband along with Iria complaint, was said to ham 
b«tn lorn out of this part during the quarrel. This must be declar 
to be untrue. Many hours would not have anfficed to complet 
•ueb an operation, which would also have produced quite other ro 
■nita from those certifitd by tlie medical man in attendance. Upon 
my re]irciieiitiiig that tins mass of hair must rather have gradm 
botm coriibwl out, as ita roots became loose, as hair is thus v 
tawily remoTcd, the manied couple not ouly confesaed this, but alsci 
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produced a second ball of hair, with the assertion that the comb re- 
moved a similar packet daily ; but that this disease of the Lair-roots 
first occasioned by the violence. This statement also I was 
compelled to reject in mj report. " Tlie ilUusage had taken place on 
the evening of the ISth of April, and on the 2:ind of the same 
month the husband lodged his complaint, and with it a large mass 
of hair. It cannot be supposed that this was removed bj the comb 
during a period of not more than four days, the accumulation of the 
rather have commenced at an earlier date." Nevertheless, 
and without any reference (o the alleged hair extraction, it wa.s in- 
dubitable that Mrs. F. had been " more than twenty days" ill and 
unable for work, and tlie injury had to be (at that time) declared a 
severe one. 



Case CXLI. — Blow with as Ake upon the Head. 

I received the following case from the district jury court at W. for 
my opinion. A rural laboofer surprised a thief in JIagranti, and 
received from him whfle attempting to apprehend him, three blows 
on the head with an ordinary kitchen axe, with its edge. On the 
17th of June he was taken into hospital, where were found only 
three contused wounds of the scalp, but no serious symptoms were 
discovered, so that the wounded man was dismissed after eleven 
days. Ill the session of the jury court on the 30th of October, it 
mva, however, proved that M., after a lapse of four months and 
k-half, could not stoop without feeling pain and giddiness, that 
therefore he could not yet mow, and neither could he be employed 
in hunting, because be was so irritable that he was terrified at every 
ahot, which was not the case formerly, before the infliction of 
the injury. Therefore in this case also there was an " inability 
tar work of more than twenty days' duration," and the injury 
st then be reckoned a severe one. (The alternative accusation 
I for homicide, and even now, when the injury would only be 
Rckoned an important one, this alternative might, from the con- 
t circumstances of the case, be correctly maintained.) 



Case CXLII. — Ihjurt bt the Bite of a Dog. 



The overseer of a garden was attacked and bitten by a large watch- 
dog, and raised a civil action against its owner. In ttie course of 
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this civil suit, and month!' subsequent to the injiiiy, the plaintiff w9 
brought beFare me. Ue had upon the right forearm nine, upon flB 
left live, and upon the right leg four scars of biles, some of tlulfl 
dark mid otliera pale red, and of various lengths and breadthn, frafl 
a few lines to nn inch and a-half. The extensor tendons on tlfl 
back of the right hntid had also been injured, as could be dislincdl 
felt. The plaintiff declared also that some of these deatricea ifl 
opened from time to time, and we found this distinctly confirmed fl 
one of the cicatrices on the right leg, which was just commencing ^| 
close. The plaintiff was otherwise healthy, and no longer requir^| 
notwithstanding his declaration, any constant medical attendanofl 
There evidently did not exist any complete uselessness of the Iinilfl 
or inability for work ; bat in giving a negative answer to this que^| 
we had to answer the other one put to us by saying, that tJB 
plaintiff was not yet able to work to the same extent as before tlH 
receipt of the injm^. ■ 

C.VSE CXLIII, — Bite of the Risht Thpmb bv a Man. fl 

A private gentleman had the thumb of his right hand bit tiy^ 
man upon the lOlh of January, Four days subsequently t])fl 
medical man in attendance certified that the whole of the rig|fl 
hand was swollen and eryaipelatously inflamed, and that there wh 
upon the extensor side of the thumb a wound half-nn-incb in dpp^H 
corresponding with a similar wound upon the flexor side. Bo^H 
wounds were already suppurating. My examination of the biltefl 
man took place nearly four months subsequently in the conrse cfl 
the preliminary investigation of the charge against the accose^l 
Both of the wounds were already healed, and were only visible |fl 
narrow red cicatrices half-an-inch in length. Tiiere were also visi1]^| 
on the thumb the cicatrices of two incisions, the results of the trealB 
mcnt necessary for the former condition of the member. Tlfl 
thumb was only slightly moveable, and the hand could not be quSH 
closed. Tlial the plaintiff na? not a labouring man could have flfl 
influence on the eslimalion of the injury {vide p. 23, vol. it.), vlue«H 
aa he was cerlainly, even after the lapse of so long a time, not yet ia^| 
position to e\ert his ordinary bodily powers in the same degr^ as 
before the recdi»t of the injury, must (then) be declared to be a 
•cvBfeona. 
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*Case CXLIV.^BiTis ON THE Nose f 



iMan. 



The publican A., when iii his shop on the 26th of April, was 
struck with a glass upou the head, and Ijitlen on the uose ! Accord- 
iiig to the certificate of the meJieal mao in attendance, tliere was 
on the following day "a circular piece of skin, the size of a farthing, 
torn off and oulj connected with the nose bv a narrow atrip of skin. 
A smaller wound ujion the nasal septum distinctly displayed the 
ibrm of a tooth." The wounded man had to keep his bed for three 

four days, and, on the advice of his physician, as was alleged, liis 
room for three weeks, and to refrain from exercising his trade in the 
damp cellar in whicli it was carried on. At my examination, which 
«waa made for the first time in June, I found on the right ala nasi a 
scniicircnlar cicatrix, still of a deep red, and the point of the nose 
still painful to the touch. Considering that this peculiar injury had 
produced "a long-continued inability for work," it had to be 
declared an " iuiiiortant " one, in the statutory sense of the word. 

Ca3B CXLV.— Stab with a Knife in the Back, with bilata- 
TioN or THE Wound. 

This was another example of those cases in which the surgical 
treatment of an injnry was involved in its results, particularly in 
ttlation to the question of time ; while, according to my opinion, in 
the present position of our penal code (vide p. 7, vol. iv.), tins concur- 
tent circumstance ought not to be included in the estimation of the 
injury ; but the facts of the case ought to be detailed, and their 
interpretation (according to ^§ 192 a and 193, compared willi § 185 
of the Penal Code) left to the Judge. The hoy E. was stabbed by 
the boy M. with a knife in the back. The stab was between the 
ninth and tenth ribs on the left side, but did not penetrate into the 
tboiai, and the injured boy never displayed, eilher at first or after- 
irards, oiiv serious symptoms. Nevertheless, the condition of the 
wound, which was treated in a public institution by a distinguished 
ftod skilful surgeon, rendered its dilatation necessary. I found the 
boy *t my esamiuatiou on the thirteenth (conse^juently before the 
one-and -twentieth) day after the iufliction of the injury, perfectly 
liealtby ; but tlie wound, in consequence of the dilatation, exhibited 
,S Kjre two inches in diameter, and it was evident that a bandage, &c., 
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f m|tiin-c] for aomc weeks. F«r j^ « 
'I aUu bo " Dnmble for wosk," ad Ae ■■■TJI 
tding Ip the tht-n $ 193, and a 



C*»kCXIiVI.— VioLEST Thi»wi» Dun. 

pmentei) « ccrUhi unonnt oT ■laaa i ty to tke i 
' uinitftlm^ 165oftiiePeiiidGodebaatakBta 



TIm! < 



lahenromaB, N-, aged i 



INIihid SMI of a roon )>; the aceiued and Ddovm ifwrn, i 
fan lf|mi the lefl knM and thigh. The Ksgen bm ' 
(kinJ dljr coatiwd to bed with a reddened and avoBa k 
vboll of tliB ufaMor Rorfacc of the th^ timi. S 
AcJuid been In iir m% wedti confined to bed and « 
Tlw wHoMMf for th/T dt&tice, boverer, useited tk 
jwn lalNNU'cd undnr riwnmalism and gout. 
csfNrt, «i Uk time of trul, I dcchired that it could not b 
(Jut the liftlaur, which the kntv-joiot had sofletvd, tl 
it^vrj H alva/* long felt, could have made the woman !I 
mi uaaMe (vr wrric for w long a time as she declared. 
■wt hts contMed thai, frum the eomplication with ih 
Jat peaulla of tlie Woleoce might hxn I 
I willi I healthy penon, because e 
a ia cdremely liable to attack joints i 
Wrrrrttirirat. I can attach no important i 
e ) 185 of the Penal Code espnady ■ 
Un of Ifae ia^ndMl peenliarilies of the rictin, < 

StOI, it mast in any case be • 

ioebas baa been detennned Mtj| 
proseemiog hec bosinen ■ 
twenty days. This is in I 
" acnorditig (o the frat3it% 
dedand to be i 
and the 
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Bith its illness " of moru tlian twenty days' duration," &c., rcmaijied 
ID force, and affords proof of the linzardoua nature of any sucli 
limitation of the time. The boy Botlolph, aged thirteen, was, on the 
10th of January, seized by the neclt and lifted np as high as the 
f&tlier's own head, and then thrown down with such violence that 
be could not immediately aland up again, and could only walk in 
a stooping posture. The day following pain in the abdomen set iu, 
Tomiting subsequently occurred, and five days after the infliction of 
the x-iolence a medical man was called in, who diagnosed an 
abdominal inflammation. The diseHse contiuued up to the 28tb of 
the same month, ^nd the neitday the boy conld again go to school, 
and fourteen days aflent'arde I found liim perfectly healthy. The 
coonexiou of the illness (and inability for work) with the injury 
could uot be denied, but as the disease had ooly lasted for nine- 
tefu Aiy», we could not, at that time, assume the injury to have been 
wvere. It would now-a-days be declared to be an "important" one. 

Case GXLVin. — Chained to a Block. 

Thi« esse, so pecnliar from the nature of the ill-usage, and so 
remarkable on account of the individual concomitant circumstances, 
belonged, along with the following one, in its day, to the causes 
ciUbra of our city. The proprietor of an educational institute for 
boys, was accused of irregular treatment of the children, and on the 
police making an unexpected examination of his bouse, the boy D., 
aged tliirtecn, was found chained to a block with an iron chain 
Gwtcned round his belly ; the boy was immediately brought before 
me for examination, and to get my opinion as to the case. He was 
Twy far beliind in his development, and had only the appearance of 
a boy aged ten or eleven. He was remarkably pale and thin, the 
latter particularly on his body and upper extremities. The nattt 
Were completely covered! over with tolerably recent stripes, obviously 
arising from jxiwerful blows with a rod, and this wsb confirmed by 
tils child. Ou both shoulders there were greenish patches, the last 
tncee of ecchymoscs, which must have arisen from blows or knocks. 
The statement of the boy, that he had been punished with a stick, 
wu thus supported. The cliain and the wooden block weighed 
exactly fourteen pounds ten ounces. It was fastened so firmly 
round the belly, above the navel, that the index finger could with 
diRicultv be pushed 1)elow it, and it was fastened above the right hip 



( 52. tulvaTUAim 



mriU in ift^imnty pnittonk. A ■ 

Uft* 'Ufi. t). •tatcd timl be hai linm^ fcwgui ^m i 

i>hfn»f /'If "11(1)1 flu)'*! iMid wn to have borne (km fmmikm 

#t* w»nli* I'Hifttir. Tlu) cluiii vu not nafle— J at i^k, «r 

M*>'l at Hit; 'ilhiir timr, uot crcn, fw lortMB M , vhei W hai Is 

If/f /l(r»N IWK M«)rii rntni liii room to the pnrr. Oitfaec 



MfK tor; )lr«iUr»<il <1i»t lin ww furcnl to "walk aboof" i 
Wr'l''N MirriH Unum mhy, fur one entire half boor cadi tine. The 
HAfl'mfltiMf r<i(viYlii|{« ili*[)]ityiHl a very evident marie of abaa^datMr 
Nffl |Im> I'K*I nixl (Hilifui olScials pnrsrat ntisSed tbenadra of llnih 
tttn* i"»iiil III') Ifijily tburc wo* a noft furrow, three or Ibar bnea m 
(kifrflf, In mIiI'iIi riu| alrijH-j wrrc iljiftinctlf *iable tbe mtAa of 
MiH llfik* nr Dili 'ihiiiii. \l Mm place wlicre the padlock had laio 
itiAfr- wh« a rfiil, ri)tii>il [inlnh, the lize of a amatl bean. Thne 
»M iiUx It rn''iiii'kiililn rliitt!ii*iijii nf the ftuperficial cnticolar reiiis fl 
Mil I"*'"' I'llri'mitici— thi) like woa not oljscned on the i ~ 
tftrc* »>vliliiiill)i lh(> mult nf the- obRtructioii to the return of I 
Mdiiil llirmiKli lh<i vHna liy tlio constriction of the chaiD. Hie l 
nn* III a ■fnio of iinrvoiii iict|>r(Won ; he spoke low uid timidlj, i 
wiM (oially iiiwld Id rjj. It wuN HOW oiir tnak to estimate Ihe r 
irt till* l.fi«|.iiiiiiil. uiininlinK to tho itntutus of the (then) Penal C 
"I I. It (ivIiIkiiI, wi> Duiil, lliitl Mio whole of the treatment vtluch the fl 
iuw roi'luxil iiiii*l hiivii hint iiti iiijnnoiu influence upon the healths 
llii)|i>ntr< \}i'j, In |iiirli(iutitr, both of tlic two important functun 
niHirl*liiiirnl, ninl »Uv\\ nmit liavo been materially iiiteri'pred with, tl 
furmiT liy f lin coiiipritMioM of the iibdominal orgims, the latter by lying 
njion II rhiiin, tinil tho ini[H3aml)ility of oblnining an easy posture> of 
(.iiriilriit liiiii«i<ir, &(i. To this niust bo added the over-ejertion f^~ 
the niTvoii* iiyiitJMii, froiti the continued dragging about otM 
([rliivinif Ik burden, an wi^ll im by the severe cliastiscmeut so ofteayl 
{fCDlrJ, ai i* proved by tho marks upon the body. These j 
tiirbnniie* of tlii' functions have already produced an effect upoaA 
biHlily hmilth of the boy as iii shown by his appearance already f 
eribt'il, and if the boy liiui not yet fallen into any evident disease, f 
only airi)rd» a frenh proof of what has been long known to physical 
vi/.., tliat ilinturbanccs even of tlie most important functions n 
tolerated for some time. On the otlicT hand, medic-ul experience t« 
ua that it may be assumed as certain, that similar ill-treatment c 
tinned for many weeks longer would have iniide the child deeid 
ill, and that fur a long time (that is, for " more than twenty d 
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Imcc tbe continued disturbance of important bodilj functioiis must 
of uecessit/ produce a ' disease' (in the sense of tlie then § 193 of 
Ale Feiial Code], and that most probably some gastric aifection." 
Accordingly we gave it as our opinion, that the ill-usage had an 
JDJurioua influence upon the health of the boy D., and tliat a con- 
tiuaance of the same would huve resulted in the production of an 
iBctual disease of "more than twenty days' duration." The accused 
as condemned, and his Institntion dosed for ever. 

Case CXLIX. — Blows with a Ksotit — Qubbing with Snow. 

This case also was connected with the investigation just referred 

I. The bgy K., aged ten, was admitted into the Institution about 
Michaelmas. The cbild vaa then, according to the statement of bis 
BUither, "perfectly healthy," and this was also confirmed by the ser- 
Tant of the Institution, only the boy was afflicted with occasional 
iinvoluntary escape of uriae during the night. According to the 
Btntement of the maid-servant during his residence in the Institution, 
lie gradually became " very ailing," and this was attributed to the 
'tKatmeut be received there. " K. was frequently stret*;hed in 
the SpanUh goat,* and received both then and also at other times 
Uows upon his clothed nates, upon bis back, loins, and feet with a 
knout of plaited leather made for liis s|>ecial punishment by the 
Kccusetl." Further, in order to wean bini from bis uncleanly habits, 

ir to punish bim for them, K. was frequently deprived of his food, 
end particularly of bis supper, so that he consta)itly complained of 

lunger. Finally, it was slated, that for the same reasons lie was 
once, at Christmas, during a severe frost, with his naked feet stuck 

ito wooden shoes, and without trousers, but witb his coat, waist- 
coat, and shirt ou, made to stand in the snow, with which he was 
also rubbed. Chilblains, which already existed, ulcerated after this 
•xposnre. After the lapse of half-a-year, his mother found hira in a 
"very lamentable condition, emaciated, with swoUea feet and 

toerated cliilblaius, and affected with an eruption on bis head." 

therefore removed him from the Institution, aud put him under 

il treatment. According to her statement, ber son then 

fered from pains in all his limbs, from a discharge of blood and 

lucus from the rectum ; he was " almost starved, and had blue and 
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green marks on bis eitremitiea from the beatings he bad aaffered." It 
must be remarked, that the medic&t man in attendance was since dead, 
and therefore no medical bistorj' of the case could be procured from 
bim. On the other Iiand, there is a medical certificate from Dr. L. of this 
date, according to which tlie boj was " not eioaciated," because be 
had recruited much during three weeks* resideuce with his mother. 
Nevertheless this physician, a few lines further on, saya as follows ; — 
"it cannot certainly be denied that he is thin," thus immediately re- 
<tracting the enpression, " not emaciated," Dr. E. also certifies to 
an ulcerated ciiilbluin and a few small scabs upon the legs. K. 
himself says, " I have often received as many as ten blows witb the 
knout," and tluit even whilst tie was stretched on the SpanUA goal, so 
that thus, as well as by deprivation of food, be was made always 
weaker and more sickly, particularly in the last two or three weeks, 
when he was deprived of his supiier regularly every evening. He 
also confirmed the being rubbed with snow. T lie illness at bis 
mother's, on the other hand, he described iis of less consequence, as 
only a ccld, which comfwUed him to keep his bed only for a few 
days. The practising physician. Dr. P., had stated in his certificate, 
dated eighteen days previously, that the boy " at the first glance pre- 
sented the appearance of a sickly emaciated child, the skin dingiiig 
fast to his bones." He also found a. few cccbymoses on the left leg, 
also some redness on the wrist-joints and both ankle-joints not only 
reddened, but "strongly inflamed" and painful. A frost-bite was also 
certified to exist upon the toes. Dr. P. assumed that the boy was of 
a scrofulous constitution, as well as that he must have been extended 
in the Spanish gout witliin a few days previous to bis examination 
of him ; nevertheless, at his subsequent judicial precognition, he, for 
the first time, stated that it was difficult to say wliat share the boy'a 
morbid constitution, and what the ill-treatment to wliicli be had 
been subjected, had in producing the results discoverable on 
inspection, thus declining to give a decided opinion as to the 
existence of a " severe injury," in the Penal Code sense of the ex- 
pression. In this uncertain state of the case it was referred to me 
for my superarbitrium : — " I must, in (he first place, observe, that the 
disease under whicli the boy laboured on his dismissal from the 
Instiiution, and which was treated by the deceased Dr. M., must 
be set aside unconsidered, because no facts regarding it can be 
obtained, and, according to my view of the ease, this 'illness' 
may be very properly disregiirded. The only questionis (1), did K— 
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bwome 'ill' in this Instdtutioii ? and if so, then (2), was this 
' illness " proiluceil by the treatment to which he waa subjected ? 
and (3) has this 'illness' been of more than twenty days' dura- 
tion ? (5 193 of the former Penal Code.) I am constrained to 
answer all these three questions affirmatively. If 'illncBs' in the 
sense of the paragraph quoted, be such a disturbance of the hi-<alth 
:is either produces a general affection of the body, or a material dis- 
turbance of any bodily function, and which, of course, did not exist 
[irerious to the infliction of the injury or the ill-usage, then K — ' 
(lid become 'ill ' while in this Institution ; not because he laboured 
under involuntary escape of his urine and fteces, — because it is in 
the highest degree probable that he laboured under this ailment 
from his earliest childhood, — but because this boy, who, according to 
the documentary evidence, had been previously perfectly healthy, 
became sickly and lean,^ — and this must be regarded aa completely 
nude out, — and emaciated even more and more, so that, at lost, about 
Eaater, 'his skin clung to his bones.' Unquestionably such a 
deep depresNon of the function of nutrition is a 'general affection 
■ <ef the body;' and though Dr. P — leaves it undecided how far 
I tiiia ' emaciaUon ' may be supposed to depend upon the ' scrofulous 
ititntion' of the boy, yet I must remark that this scrofulous 
r etmstitnt ion is pnrely a hypothetical and personal opinion of the 
Ipliyaiciaii named. The boy's mother knows nothing of any such 
isposition ; and, besi<les that, the term ' scrofulous constitution,' 
[vben Dot based upon certain decided and objectively visible bodily 
E^^niptoms, such as everted lips, fulness of the bypogastrium, ten- 
* !ocy lo glandolar enlai^ements, &c., is nothing but a very genernlly 
ait medical idea; moreover, in this general sense, no child 
ists, particuUrly among the lower classes, which is free from 
> Bcroftiloas constitution, and not a single symptom has been 
observed in this boy, either previously or since, which might have 
been ascribed lo the development of this scrofulous constitution, 
with the solitary exception of the nnimportant eruption upon the 
"* Least of all could the general emaciation, which was wholly 

attended by fever, or tlie marks of the rod, ecchymoses, &c., be 
prded in this light, Siucc, therefore, the 'illness' which K — 
a the Institution has not been the development of a pre- 
Mtion to Bcrofula, it is evident that its origin is rather to be 
lo nternal causes. I'he ill-usage which the child had lo 
. described in the documentary evidence, is a sufficient 
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cxplanalioa of it, cvm for non-prafesswnal pcopk. WImb 
gears' old rt]initc(llj' receives such viot^at casdgatwiia, tW 
which wiTi! quite recently to be observed on his bodr, vbe 
bcoti rcpcutcdiy Jf])rive<[ of liis tnejils iu eacoeamm — kanB^ 
out or view the ill-usage during tlic winter above rdctml ti^ 
it unljr liiipiHini^d once, and il cannot be proved thai tW 
wii cuuNinl hy it, — it would be much to be wondrred at, 3^ he W 
nut lifcouie il) precisely ns hus happened, that is, tircomc "B^ 
*w«iik, iiiid eiiiucinteil, ue if starved, just as Dr. P — found htn in 
Ih'. And, Ihinlly, hs to the duration of tbis illness: it Im ben 
«*(»<' rt (lined tbiit the miiidst^rvaut who saw bim iccnved Tnif> tbs 
liiiuap hr'Hitliy, saw liim also 'gradually,' that is, al least, witUa 
llie llral inimlli uf his residence, fall away, and that after Easter, 
thiti i*, ■!> mtiiilhii nfti^r bia odmissiou intu tbe Imtitatiaii, tb 
ninnclMtlnii (if tlic child, that is, bis illness still ctmttDued, so Ukat 
It Uhl'l linve liuil n 'duration of more than twenty days.'" BaTii^ 
ri«t|t(ir't III thin ■lutement, I declared that Ihe ill-usage attd injones 
wbleh liiid li<<en inflicted on the boy K — , were to be w^rifj. 
aa "i«¥fifi'," In tin- wnso of the (then) $ 193 of the Penal 
{Nin»tiui\»f» tbiiy would only be reckoned as "important.") 



-SutiiiT BouiLi: Injuey. 



1 



Ituf 'if lli« liirxi' number of cases of tliis cbarad^r wbicb 
villi II (Niiiiitt lid Included either under the former or (he present 
'li^Afdllirii uf " imviiRi " fnjuricii, nor even under the present category 
fil "iHiiMirliinl " iirii'*, and which must therefore be declared to be 
«IIk1iI, I will iilmi rnlale a fi!W Mslected on account of some inUnxtav 
hHfll/, nvoii If tliia 1i» only to present a few "ampka of 

IN, *"r 



UiMCLi—AwilH^NTAI, ruiSONENO BY CaUSTIC LyB. 

f)iia Mwi (pivi-, in b remarkablfi manner, occasion to the jodieB 

r*f, •Itrthit a (tliiiii) w^vere bodily injury existed ? Messrs. Vi 
i/*-t Vfiii H, lud iu«lvcrt«ntly drunk a small quantity of t 
«"■' ■' "odn) lye instead of beer. Bolb immediate 

•|> ■ '"id. 'I'he first filt a violent burning in li 

»'" "f breathing; be had to keep his roomt 

Ihns: 'LiVi, li.ii u:is then qnil« restored. Accordingly, none o 
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9 rererred to in the ihca ^ 193 of the Peoal Code had 
»alt^, anil the injotr coold not therefore be dedaivd to be a severe 
le. The second also felt after diiaking the duld a violrnt burning 
I hia mooth. his speech and breathing ireie both difficult ; but 
ler " nineteen dsrs '' he was so far nstored, onlr, as he said, s4ill 
ctring " aa alteration of bis sense of taste," inasmnch as beer 
uted like 80^)y vater; waUr was bitter, while be did not perceive 
lie bate of salt or vinegar at all. This alleralioa lasted for eight 
diya longer, inasmuch as " water had not the taste it ougbt to have." 
Wk OQvid not admit that such an alteration of the sense of taste 
wnounted to "disease," that is a general affection of the body or a 
'maUriai disturbance of any of its functions, as does not require to 
ihe more fnllj stated here, and ve in particular brought forward how 
,-oftea ifiiaginatioQ affects the sense of taste in genera], and how 
;CSpIiciiblf it was tliat II., remembering the accideut which had 
befallen him, should for a time taste beer as if it were soapy water 
{lye). But none of the other results of a severe injury eiiisteJ, and 
tbis, therefore, which di'l exist, most be declared to be only a shght 



*Case CLI.— Blows i 



I THE Fist am> with a Stick. 



L., aged forty-six years, declared that five mouths previously she 

Bad been illused by blows with the fist on the left side, several blows 

with a cane upon the head, and by being thrown down half a stair. 

The medical certificate testified — a great deal : " an eccliymosia, the 

of half-a-crown, upon the right cheeJc, an iiiflammatiou of the 

light, eye, an inflamed pat«h upon the left cheek and breast, 

implaints of sharp cutting pains on inspiring, of sharp cutting 

fains in the right temporal region, which was swollen, niid giddiness 

and faintness." Acjjordiug to the opiiiiou of the physician, n 

yleurisy "seemed " to be threatening, hut this apprehension was not 

lenlized. At our examination, which took place at so late a date, we 

did not find the alight^ct objective anomaly ; but the woman, L., 

iplaincd that she still suffered from " a certain amount of weakness 

lipf heati,'' and that her memory had faik-d. Considering, 

rever, that, in spite of the alleged failing of her nieuiory, she 

enter into all the particulars of the nlUged ill-usage with 

1 minutest detail, tliat she could give no more definite description 

the weakness of her head, and that, aftcT eliminating all ttie 
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mav]j nibJMtive fUtemenU in the former medical certificate, ' 
objective appcsnuica theran descnbtd were only very trifling, 
eoatd not aanoance that the injuries had be^n importast in ' 
Ka<te of ( 192 a: that is, we could not ennoance that they liad 
pnxlocrH " imiiortant " injury to the health or limbs, or & long- 
continnnd inahilit)- for work, and consequently we had to di 
theMi injuries to be onlv alight. 



*Cia» (,'LII. — SorsisG with Cold Water.— 
Ear. — NKEvotia i'EVER, 



1 



The prl W., offcil twenty-two years, was alappnl on the ear 
•ouAcd with cold waler from a stewpan, by the accu»id, on the 
7tli of Aii(fiii*l, while her mother lay seriously ill of a nervoos 
ff^itr, fif wliinh fllie died seven days subsequently. The slapping on 
lli<- diir vmn rliRjiutcd by the witnesses. The following day the 
^oiiii^t woninii bt^oniiie ill, and was sent to the Charit^ Hoi^ital, and 
llliTf, ari^iirding to the hospital journal, there was developed a tme 
iiljili>iiiiihil tyjihii^ attended by symptoms dangerous to life. The 
yuUMff woninri iirvertbetesa recovered, and foar months afterwards, 
nl llic liinn of my exuini nation, she was in perfect health. It wj 
riitiiiirkablr-, hnwuvor, that in spite of tliis she, in unison with 
rtllwT, coinpluiiird of ii hoHt of subjective atfections, such as alt 
IrmnfM, ilifltriilt' dif^'stion, giddiness, &c., which were evi( 
riniiilati'd. Wo rould not hesitate, after considering all these 
niiinatitncMi, to drclnrc that the alleged ill-usage, in particular 
•onsing with nold water in the heat of summer, could have no 
Ituonci^ ii|K)ii tlic lienllh of the young woman, and that the 
fever bud been tlio result of infection received from her dj 
mother. 



•Ca8B C'Llll. — Kick upon thk Aiiikimen. — Inpumju 

TUV. LlVtlt. 

The aucasntlon in this oiso was evidently unfounded. The % 
mau 8. declared, that on the Snd of October she hud recciveu 
kick oti the abdomen, and had contracted from it a double inguinal 
hernia, and an inflammation of the livfr. 1 found her on the tenth 
(jf Krbrunry still in hosjiital, auffering from chrunic inflammatip 
and swelling of the right lobe of the liver, and the medical meiiil 
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attendance assured me that they had never heard the patient com- 
plain of a double hemia, and had never observed it, any more than 
i was able to find it. On the other hand, they assured me that 
the patient seven jeara ago, Uud a chronic liver complaint, with 
jftandice. Considering all Ihese circumstances, as well as that 
which of itself was proof siifficient, viz., that the alleged ill-usage 
look place on the 2nd of October, while the present attack of 
liver complaint did not commence, as S. herself confirmed, till the 
beginning of December, we could not assume that there was any 
eoDiiexiou between the kick and the disease. 

•Case CLTV. — Kick. — Inguinal Hernia. 

The journeyman G. declared, that on the 21st of May he 
iras struck with the list in the face, tlirown down and trampled on. 
On the same evening, a medical man found on the right side of the 
Sorehead, and on the left side of the neck, several lacerated wounds 
of the skin, the size of a Icutil. Besides these unimportant ajipear- 
^aiices, he also certified the existence of " an inguinal herni.i on the 
left, side, in which the portion of intestine (?) lay in the right lialf (?) 
of the scrotum, and that the whole of the right inguinal region, as 
trell as the siiid portion of intestine, were extremely painful to 
loach." After the results of my subsequent examination, no reliance 

s placed upon this perfectly inaccurate description. G. had cer- 
faiinly an inguinal hernia on the right side; the abdominal ring wa^, 
lowcver, so unusually dilated that two fingers could be thrust 
deeply in without causing pain. This considerable dilatation in a 
healthy man, just twenty-four years of age, permitted the deduction 
that the origin of the rupture was of a much older d.ite than just 
•eventeen days. The trifling cuticular injuries were long since com- 
pletely healed, and the injury must, therefore, be declared to have 
been quite unimportaat. I may remark that G.'s mother subse- 
quently stated tliat he had been afflicted with rupture fnim hi.i 
childhood. {Vide Case CXXXV.) 

'Cases CLV. and •CLYI. — Knifb aki> Dagqkr Stabs on trb 
Ukbast. 

CXV, — The cigar-maker F., eight days before I saw him, had re- 
Kaved a stab with a knife two inches below the right coilar-bone, 
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whicli eviilentlj' hwl not penetrated the chert ; bwaniw, a 
to tnedirati cvrlilicntc, uo s<Tiotis syiiiploms had been muiifa 
myself founJ the man after the lapse of so short a timp, i 
perfectly lienlthy, aiid the wound closed to the size of a jiin-ho^, 
so (hat its clinxtiou cotild l>c no longer ascertained. The injur; 
could, consequently, he iicilhfr declared to be severe nor important, 
CLVI, — Prcci§ely the same was tlie case with a hoy aged fifteen 
years, who, seven days previously, had been stabbed in the breast 
by a boy, aged fourteen, with a dagger — whicli the iittJe Tsscal had 
himself manufactured out of a knifr-blaile, filed to a point, and f 
vided with a hilt ! The dagger had gone through the thick v 
top-coat, and all the rest of his clothing, into the soft parts, 
over the most dangerous part, one inch below the nipple, betwi 
the fifth and sixth ribs ; but it had not i>enetrated the thoi 
cavity. After the lapse of only seven days, I found only a a 
one inch in length, ai«l the boy perfectly healthy ; having n 
but a digbt bjury, instead of one which might have been ii 
ncotuly fatal. 



•Cakb CLViL- 



-Blow on tuk Bbeast.- 
Inklammation. 



-ABDOmNAL 



A master furrier was placed at the bar cho^d with bavii^ 
inflicted an important bodily injury, by throwing a heavy cap block 
against the breast of his journeyman, L. Dr. N, found, nest day, 
swelling and a sUght difficulty of breathing, which induced him lo 
apply cupping-glasses. Already, on the third day, L. was able lo 
do light work. Thus the week pnssed. On the seventh c 
complained of pain in the abdomen, constipation, &c., and vi 
to an hotpital, where abdominal inflammation was diagnosed ;, 
was properly treated, and speedily restored. In this stat« of a 
I dwiared at the time of the trial that I could not assume U 
connexion between the blow on the breast and the abdomi 
inflammation eovld he proved to cntt, whereupon, of course in 
cow also, the original estimation of the injury wns departed f 
and the accused was aeqajtted. 

•Case CLVm.— Blows with the Fist cpox thb Hkad--- 

ALLEGtm CoMClISSION OF THB BttAIN. 
It is specially the case in regard to injaries of the hejid, whidl 
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of rach frequent occurrence, that there is no want of the moat 
exaggerated description of their alleged results, as well as of medical 
ceilificat«s painted in the blackest colours. Ajid it is one of the 
most unpleasant and thankless tasks of the conscientious forensic 
pbvsician to reduce these statements to their proper value. I have 
selected the following case as a sample, from out of 8 host of similar 
ooe^ becanse in it the investigating Judge himself entertained doubts 
M to the severity of the injury as certified to the plaintiff by Dr. X. 
B. declared that he received several blows with the list upon the 
bnd and breast from K., on the aoth of October. On the 
moruing of the 21st Dr. X. found "the whole face swollen, 
especially the right half," and certified further that the injured party 
had " an excoriated patch over the (?) eye, and complained of giddi- 
Dess, singing in the ears, and a feeling of stupidity in the head." 
" The latter phenomeua, he went on to say, are symptoms of a con- 
cneaion of the hrain, which might readily have proved fatal ;" and it 
couJd not be stated " whether or when R. would get the better of 
these ailments," In our opinion of the case, we stated, " Mere 
blows with the fist upon the head, such as are given in an ordinary 
brawl, are a form of ili-usage of such daily occurrence that in general 
they receive no further attention ; showing that esperience teaches 
tliat they produce no important or permanent injury to the health. 
Least of all are such blows with the fist fitted to occasion a 'con- 
cussion of the brain,' which requires for its production n far more 
violent injury of the body, such as blows with some blunt weapon, 
or a bll upon some similar article, &c. How httle, however, any 
nch so-called concussion of the brain has been actually produced in 
tliia case is already evident from the circumstance, that the injured 
party, five days after the alleged concussion of the brain, 'which 
might readily have proved fatal,' was already able to write out with 
Ins o«n hand an accusation of four large folio pages. Under these 
cifCiimBtancfs no important value can be placed upon his mere sub- 
jective complaints, which arc embodied in the medical cerlificalc, and 
ibc actual ajipearances testified to in it are so extremely trifling that, 
according to thein, it seems justifiable to declare the injury to bs 
e tmimporlant and 'slight,'" , 

I CLIX. — Stuanhlino, Bitrning, a Kick in tiir Face, and 



" 8U0HT INJUILV. 



: great and importaut dilTerem 



. the construction of t 



74 5 .52. ILLUSTRATIVE CASES. 

B<gulations of the old and of the present universally authorisoi 
Penal Code, in regard tohodilyinjuriea {vide p. 2, Vol. IV,}, both for 
Jadge and medical jurist, can hardly be more strikingly illustrated 
than by the following case, which came before me under the old 
Penal Code. An artisun apprentice had, on the 23rd of January, 
attacked and robbed an old woman in her own house. He had 
put Q cord round her ueck, thrown her on the floor, ticked her, 
piled bedding on the top of her, and set fire to it. Twelve days 
subsequently I found, 1 . Both right and left on the neck dark red 
stripes, two inches long, and the breadth of a linger; 2. An ecchy- 
mosis of the sclerotic of the right eye, and the whole circumference 
of this eye bluish-green and swollen ; 3. On the back of the head an 
excoriation about the size of a shilling, with the hair burned round 
about it J i. Recent venesection wounds at both elbow joints, tbe 
marks of bleedings which were made on account of the state of 
unconsciousness in which she was found immediately after the ill- 
Uitage. Otherwise the injured woman was now, after tbe lapse of 
tu'elve days, in perfect health ! Seeing that the former Pena! Code 
directed attention to the danger and mere possibUit-y of evil results 
from injuries and ill-usage, nothing could be ea.iier to assume than 
the danger to life from so murderous an assault as this. Now-a- 
days, on the contrary, when the actual result is all that is attended 
to, it would be a forced assumption to include any such a^jsault 
under the head of "important" injuries, since they neither produced 
any so-called " important injury to the health or limbs," nor could 
an inability to work" for scarcely twelve days be rightly called " long 
continued." In fact, in this individual case strangling, burning, 
and a kick in tbe face could only now-a-days be declared to be 
"slight" injuries. (It was precisely the case of a loaded pistol 
clapped to the breast, but notjired!) 



PART FIFTH. 



DISPUTED BODILY DISEASES. 

STATCToair fiiKGUIATIOMS. 

PesjU. Code, § 113. Whoaoever renders himself vnjit for military 
terviee bif leif'-mutildtion, or in any other mode, or permits himself to be 
mdered unfit for service by another, is to he punished by impriton- 
Kentfor no/ less than one year, and by the tem-porary deprivation of 
He right* of citizenship. The same punishmeut is to be inflicted upon 
nj true teho, at the revest of another, renders him unfit for military 
service. Whosoever, ieitU the intention ofviholly or partially avoiding 
tie dutiet of military service, employs means calculated to deceive, is 
to be punished with imprisonment for not less than three months, 
and by the temporary deprivation of the rights of citizenship. The 
tame puniahment it to be inflicted on the abettor of this offence. 

Ibidbh, § 118. Mendicity is punished as an offence by imprison- 
went from one toeei to not more than three months, in the following 
ttufs: — 1. When any one beys, Sfc. ; or by pretending to be a sufferer 
from mtme misfortune, disease, or ailment ; 2. Sfc. 

lusmvcnos for Military Sukgeons in investigating and 
deciding regarding fitness and unfitness for military service, and the 
invalidating of soldiers, dated July Ulh, 1831. 



§ 53. General. 

I liave iilnaidy (§ 8, p. 190, Vol. III.) pointed out how very often 
the state of the boiiily health of a man comes to be disputed, and 
b«comea the object of medico-legal investigation. A. considers it 
his interest to be ill, B., from i)recisely opposite views, disputes this, 
or B. imputes to A. a disease or ailment which the latter denies. 
The dispute is sometimes between one privnte individual and another ; 
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at another between a private individual and some public Board, 
Judicial, Police, or Life Association ; at one time civil, and at another 
criminal interests are concerned (| 54). The simulation of disease 
is at times carried out by purely mental exertion, lies, adroitness, 
power of mimicry ; at others with the aid of material means of the 
most various kinds, caustics, cutting instruments, blood, strongly 
smelling substances, bandages, fipectiicles, hernial trusses, crutches, 
&c. Tlie distinction consequently often made between diseases and 
ailments merely siranlated, and those actually existing, but inten- 
tionally produced, is of not the slightest importance in practice, or 
for the defection of the case. The means which requires the 
smallest expenditure of mental power, mere lying, is most frequently 
employed in these simulations. To tbis category also belongs the 
exaggeration of those ailments which do actually exist, but in which 
to one quarter of reality three quarters of lies are added. Experience 
teaches that by far the larger proportion of all cases of simulat«l 
bodily disease belongs to this class. Adroitness and power of 
mimicry are, on the other hand, not very prevalent qualities, and but 
few are able to imitate the short-sighted person with his pinched 
looking, or the photophobic man with his blinking eyes, the deaf 
man with his bead bent forward, a limp, or attack of convulsions, 
so skilfully as to deeeive for any length of time any one really 
acquainted with the original. So it happens that such cases occur 
in practice far more rarely than books would have us believe. More- 
over, the aid of material means to render actually existing ailments 
more important and remarkable, or to produce new ones, is employed 
by but very few persons, even where the ends sought to be attained 
are important. My own experience at least has shown that such 
cases are of the rarest occurrence, so that it is to be supposed that 
the great importance which is usually ascribed to them has been 
much exaggerated. I have not once been so fortunate as to observe 
and detect a woman delivered of a piece of a duck (Pyl), or a girl who 
had introduced stones into the urethra (Klein), or a boy who 
appeared to pass ink instead of urine (Ilomeyn Deck), or any vomiter 
of frogs, or any one afflicted with a marvellous disease, as Rachel 
Hcrz (Hcrold), and yet 1 have had to examine a very large number 
of persons condemned to death or to imprisonment for life or for 
many years, to say nothing of those imprisoned for debt, and it has 
been a daily part of my official duty to investigate the diseases 
simulated by tbcsc persons. But even our military surgeons in their 
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(■xamiiiations of recruits, have shared my experience in this matter, 
as I hiive leanied both from orul and written commimicatioDs. By 
lliis I do not intend to throw doubts upon the truth of the observa- 
tions made by others, such as the unitjuc and almost incredible cases 
of a Hutchinson, a Percj', &c., in regard to obstinate and consistent 
vimulutioiis of the most difficult kind, and in regard also to ailments 
voluntarily produced and maintained, c?en to the final sufferance of 
amputation, &c. But the severity of the life of an English man-of- 
war's mati at sea, on the one hand, contrasted with the pleasant life of 
the invalided seamen in the palaces which stand ready for them, 
on the other, as well as the frightfully laborious service of the 
conscript in the armies of Napoleon, which marched through the 
whole world hurrjing from battle to battle, were facts which have 
no aiml<^ in our life. Such peculiar conditions are well fitted to 
explain unusually bold attacks upon life or beolth, in the hope of 
attaining a great and jjcrmanent advantage. But similar attacks 
have, especially in recent times, become much rarer for other reasons 
also, particularly because of the great progress made in medical 
diagnosis, of which the public also have become conscious, and in 
prisoners probably also, because of the better management and con- 
tinuous and sharp attention paid them in the penal institutions, which 
at least render gross deceptions almost impossible. 

§ fit. Reasons foe SiunLATiyc db Con'cealing Disease. 

It is of importance to know the reasons which induce U> such 
obscurations of the truth, because tbis knowledge alone frequently 
leads to the mode of clearing up the case. How erroneous it is 
to speak, as is so often done, as if only prisoners and criminals were 
the usual objects of examination in regard to this mutter, is already 
apparent ^om what has been already stated in considerable detail in 
§§ 8-12 ol the General Division (Vol. III., p. 190, &c.} in regard to 
the object of the medico-legal examination in general. On the con- 
trary, far more of these cases come before the physician for exami- 
nation in the civil than in the criminal courts. Bodily diseases are 
Rtmulated, m the widestsense of the word, in ordertoavoidanytrouble- 
Mmc duty, such as to appearbefore the court as a witness or juryman 
(or as culprit) ; in order to repel a declaration of piitemity ; to 
obtain a dissolution of an obnoxious marriage ; to avoid military or 
other service ; to obtain leave of absence from any service for a 
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/ deceit of this character is essential]; a mental procees, and 
r iJ> \»i met in like manner, and the means of doing so will ii 
J ttf readi\j found by ever; good diagnoser. Here we hare 
H\j a fifjd in which lUe medical jurist may make a profitable 
Ilia jtidK'"""^ ""'' prariicol talents, and just for tliis reason it 
la imtHMaililn in thi* matt4-r, as in no uanjr others, to teitcb the be^it 
mkOvnla, Crafrtice anil expcritince in such matters make the miuter. 
'r)r»» t* n« 'pne wlm can aay that he was never deceived during the 
■ffHf r f«ara of Ilia (rfllcial experience. Subsequently, it is a~ 
•nW<'^i4 for him mttvi; to glance at the appearance, the whole 
k*lurlour, and the manner of apeaking of a man, to gain a caavic- 
tion whirh i< juatified by huudrrds of similar cases previously oU 
acrVMl, white at lint he woold have besitaled. Tie has often 
npcrienMd that ni<^n, «aid to be confined to their room from gouty 
or rbeanatic atfrctioiiB, were not t« be found at home during the 
eathcr, when be has nurprised them by a visit ; lie baa 
i others cirefidly covered up in bed, and on turning down tbt 
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Jedclothes has fonnd them fully clad; lie has surprised those said 
feo be iU of fever or severe abdominal disease, &<;., when displaying 
Ibeir health by a wei!-fll!ed treucher at mealtimes ; he has oi'ten 
aiough experienced that the "patient" did not even know the 
name of the physician said to be treating him, that when requested 
to exhibit the remedies said to be employed, bottles were with 
troable sought out, the directions on which were dated a long time 
hack, &c. Thus he has leanied caution, and thus mmt all the 
Desperienced learn it in their turn. It would be a display of great 
\ainete, and still greater want of personal experience in these mnlters, 

Bay that a simulation ought never to be presupposed. In all 
ases in which disease is a subject of dispute, or in any manner, 

pven if only alleged to exist, comes to be a subject of inquiry by the 
ledical jurist, he wilt rather do well to remember that the person 
to be examined has a reason for saying the very opposite of the 
truth, whether that be health or disease, and to direct his examina- 
lou accordingly. And now is the place for general diagnosis to step 

1 with the aid of all the modern scientific appliances, auscultatory, 
Deuro-physicalj microscopic, and organo-cbemical, which have been 
lOf the utmost service to forensic medicine, and have henceforth 
tendered impossible cases such as Fontana'a beggarwoman, who 
tmitated a cancer by sticking a piece of a frog's skin upon her 
Iveast; or the beggarmaii of Parteus, who simulated a prolapsus 
^i by introducing a piece of an ox's intestine into his rectum, which 
~ r hundreds of years went the round of its literature as remarkable 
"observations." Besides a thorough general diagnostic examination 

be following rules can be also recommended : — 

1, In any doubtful case we ought not to be contented with a 
:Bngle examination, even when this visit has taken the man to be 

lUiined by surprise, which ought always to be tlie case bs far as 

isibte; for even though tbe day and hour of the visit were 
Bnknown to him, yet from the very nature of the matter, which is 
veiy well known to him, he is prepared for the examination, and 
)us frequently and long previously made preparation for it; but he 
Joes not exj)ect a second visit; and this will come upon him most 
luiexpectedly when it follows almost immediately after the first. 1 
have very often succeeded in criminating even skilful malingerers by 
revisiting them a vciy akoH time after the first, under nny such 

tcnce as a forgotten question, or the like. The bedridden were 
dad and merry, or no longer at home I 
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2, Where the case is peculiarly difficult, or where 
permit it, as in |)r]soiis, ho!>pitaJs, banutks, aiid otber similar 
tiona, it is of the greatest couseqnence to observe the {Mtieat wl 
be is ({UJte unaware of being an object of atteutiDn. Id verr dubious 
cases (particularly in regard to tbe gf^neral bebanour in mental 
diseases, to which we shall by and by recur) we arc as often thus 
convinced of the actual eidsteuce of disease as of the reverse, 

d. The general rules for the exaininatiou of the sick leach us that 
we must iuvestigate the origm, exciting cause, and genual coarse of 
the alleged disease. When the patients' statements in regwd to 
these arc not in accordance with general medical eipeaieoce, s mate- 
rial advance towards the attainment of our end has thus been nuidc. 

4. The same is still more true in regard to the alleged symptona 
of all intcmHl complaints. la regard to these, It is veiT often con- 
ducive to our end, and easily done, artfully to ask after a series of 
symptoms, the more extraordinary the better, which have not the 
slightest connexion with the alleged disease. If the alleged "patient" 
confesses, besides his pretended pains, &c., also to have, (or exaui^i 
double vision, sleeping of both thumbs, a desire to go to stool 
larly every night at midnight, occasional biemorrhage from the 
car, &c., wc kuow at once how the case stands ! 

6. It is much to be commended, after listening to ail the 
jilaints of the " patient," to put questions of the most opposite kinds 
to liim. He describes, in the liveliest manner, his sufferings from 
Bu obstruction of the bowels, which no remedy can cure, or from 
iiuch constant sleeplessness, that he has becojne quite emaciated. 
"Of course you never have a diarrhcea?" "Of course you never 
have such n thing as a sound sleep ?" It is astonishing bow ofteu 
such a " cross-examination " alone makes the lie to falter. The 
Biinulutor tliinks he has given the wrong symptoms, and usually 
answers such questions affirmatively. 

6. 1 have never yet been deceived in declaring all such "patii 
to bo malingerers, who come forward with dozens of ailments, 
cannot find worils to express what they sulfer ill every part 
ill every organ. Hysteria need not be brought forward as 
instance of the reverse. None but a tyro iu medical practice would 
ever confound au actual hysterical patieut, complaining btm^ 
everything, with a healthy trndingcrer. 

7. All local evib allc^d to exist ou part« of the body i 
covered, sores, ruptures, prolapsus, skin diseases, hK^uiorrhoids, 
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lorrhiKa, sweaty feet, &c., rcqnire, of course, to be stripped bore for 
xaminalioD, just as tliey also require to be previously cleansed. On 
other hand, I can state for certaiu that, in ordinary medico-legat 
practice, it is almost never necess&ty to examine the eidire body 
1ttke<J. (Tbc reverse is the case in the medical exammation of miii- 
itiy tccraits.) 

S. We must never permit ourselves to be deceived by bandages of 
I Wery kind, by cmtches, rupture trusses, not even by the presence of 
fly blisters in the very act of blistering, by recent leech-bites, or the 
marks of cupping; the latter operation in particular, which is popu- 
larly believed to be " healthy," is frequently performed for the pur- 
pose of deceiving the doctor, and I could relate a number of 
s in which the pretence of primary sypliilis, which, while it lasts, 
exclndes imprisonment for debt, &c., has been supported, in men, by 
'fte application of enormous bandages round the genitals, which, on 
Ibcir removal, were found to be perfectly hcaltliy. One such indi- 
'Vklual, in whom this proceeding had failed twice already, attempted 
it a third time, after what he supposed to be a better fashion, inas- 
bnch as be nibbed the whole upper part of the organ sore, so that, 
r removal of the coarsely-apphed bandage, we found an excoria- 
ion certainly, but no sypliilis ! 

9. No importance is, in general, to be placed upon the statements 
at relations, fellow-prisoners, comrades, &c., in cases of the simula- 
tion of boddy diseases, and this for evident reasons. (The reverse is 
tile case in regard to mental diseases, §§ 05-67.) The physician 
imnst rely solely on his own knowledge, and his bodily and mental 
tact. 

10. I, for my part, have never in one single instance been in a 
position to make use of antesthelics as a me-ans of diagnosis. It is 
evident that these can only be employed when the alleged patient is 
completely at the command of the physician, as in institutions of 
ptety kind. In suitable cases 1 woidd not reject their employment. 

11. Ou the other hand, in the case of prisoners, &c., I have 
litained good results from the employment of pseud o- physic, 
loinosopathic globules, bread pills, water coloured with tincture of 
iffron, and the like, and by observing the conduct of the " patient" 
iring the pretended process of cure. In one uncommonly difficult 

tae of simulated insanity (Case CLX.], after long hesitation I got 
Ik right clue by this means. 

12. One always successful means of unmasking obstinate and con- 

VOL. IV. O 
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sisteut maliDgerera, when everytliiiig else has failed, is to threaten tlie 
employment of unpleasant, repubive, or painful remediea or methods 
of cure ; or even their experimental and humane employment. No 
Que can dispute the right of the physician to make use of such 
means, and enperience confirms their efficacy. A woman had wan- 
dered fi'oni Bohemia to Berlin ; scarce arrived in the city, she went 
into an open kitchen, stole spoons, and was at once sent to prison. 
On admission she was found apparently cataleptic and lifeless, and 
was sent to the prison hospital. Next morning we found that she 
had never taken ofi' her clothes, and she was kneeling on the bed 
with folded hands looking up to heaven. She had eaten her morning 
soup, but could not be brought out of this position, and would not 
answer a single queatioii. Her pulse, general appearance, eye, sensi- 
bility, &c., were perfectly normal, and the deceit was a very coarse 
one. One single emetic put an end to it in a very short time. A 
pretended deaf mute, a notorious cheat, and a dangerous and often 
punished thief, who imitated convulsions tolerably successfully, we 
" cured" by extreme restriction in her diet, which she could not endure 
for more than two or three days, Coht effusions, threatened surgical 
operations, moat successful when attended hy nu apparently unin- 
tentional display of the necessary instruments, the formation of a 
small escliar with a red-hot pointed iron on some unimportant part, 
such as the insertion of the deltoid muscle, the application of a fly- 
blister, &c., have often enough enabled us and others to attain the 
desired end. I myself have, however, aLio seen the firmness of the 
criminal character, and the stony desire to attain the wished for end, 
endure even such means with the most resolute disdain. Did not a 
journeyman potter, apprehended on suspicicion, immediately before 
his apprehension voluntarily cause an acquaiutance of his, a barber, 
to apply f<niT moxas on his hack, the better to support his assertion, 
that he had a constant and unendurable pain in it, and could not, 
therefore, do without home comforts ; and yet he was, and continued 
in prison to be, perfectly healthy. In such cases, as in all the more 
difficult ones, which I may repeat are of very rare occurrence, whtaj 
all other methods have failed — 

13. There is nothing else for it, but for the physician to pit his 
own cunning and skill against that of the malingerer. Success ut 
such a case affords a very expHcablc satisfaction. 
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§ 50. Special Diagnosis. 

After what has been already said, it would be perfectly superfluous 
to eDumet&te oue by one the long list of diseases and ailments which 
Dwy bo simulated. Their diagnosis is taught, not by Forensic 
M««lictne bnt by Special Pathology, I ishall ouly go over a veiy few 
of these conditions which require in doubtful casea something pecu- 
liar in the methods employed to discover the truth. 

1. If it were still necessary to allay any doubts as to whether 
frog*, makes, S^c. can be (not merely accidentally swallowed and im- 
mediately vomited up again, hut) conltnuously vomited forth by a man. 
La whom they are continuously propagated by the laying of eggg, kc, 
I might point to Berthold's experiments, which have fully proved that 
none of these animals can exist in a temperature so elevated as that of 
the atomach ; and that they must die very shortly after being introduced 
into it. He ingenious experiment of Sander's has become trite from 
repetition ; be took a frog just vomited by one of these frog- vom iters, 
opened it upon the spot, and found in its stomach hulf-digested 
hoBseflies, which it must, consequently, have swallowed outside of the 
cheat's stomach not long previously. Complete isolation and unre- 
mitting vigilance will put a speedy eud to all such simulations in 
ever; case. 

8. l»eoiUinence of urine. — I have seen this often voluntarily pre- 
tended, and still more often oitually existing. It is in fact not so 
dificnlt tM it IB often alleged to be, to obtain a correct diagnosis in 
doablful cases. Hutchinson's advice, to Uy the individual in clean 
■liecta after giving him a large dose of opium at night, to examine 
the sheet next morning, and if it be dry, to conclude that the case 
IiM been one of simulation, cannot be regarded as decisive ; Fallot's 
method, of awaking the alleged patient every hour or half hour dur- 
ing the night to make his water, till he has had enough of it, and 
beeomes bedlhy, is less deceptive ; but all this trouble is quite super- 
fluous, btsides (hat the aid of a sick tender is required, and neither 
{Jan can Im carried out, except in certain cases, in prisons or otlier 
■nstitationB. On the other hand, the eflectual plan of suddenly 
introddcdug the catheter can be employed everywhere. But even 
this is in most cases never required. When actual incontinence has 
persisted for auy length of time, not only is the urinary meatus 
found to be constantly damp, always becoming so immediately on 
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Jt, Kniraurdinary hrfmnrrhngfi, espccinlly htemoptysis uid 
InriciU. Ififornijitinn rpRnrding Ihcsc will be at once obtained \tf\ 
kIhiiihi at th« ^'"■^'''^' habilui of the patient, and by a Ihi 
diairtiiiiMii mnniinulinii of hjii randition, both gpneral nnd li 
(iikimIIi nnil \MW,vm, rcrMnm, nrclhra, &c., according to tbe 
KHirffl of till] bli'rdinK). Whether the fluid actually come froin 
iHiily ii rmlly litood or no, inny be at once readily ascertained \sj 
moaiii of thd iiiiurnRooiw, eKju'oially when the alleged blood is 
rniMtil, or when tho linen soiled with it has not been too Ic 
knjtt or niiicli riibbnl. Tliat even apparent trifles may 
jirovn (if linporliiniiii is proviul by llie ciise of an old and 
(Imi'lver wlmni wn had fur ninny years to examine repeatcdlv, 
(lirieii on nccoiint iif imprisonment for debt, which was to be 
nut, «l otlirni lUl account of pciiat im]irisoninent, and who, 
ijtflr hnvinil in vain nttempteii to aimulntc a number of other 
rniM, wiiN alli'^ed to be aeixed with a vomiting of blood, just as she 
ciiij(hl to havu commenncd n residence in bridewell, in which she 
iillinintely died. No symptom, no disturbance of any of herbodi 
funrliiina tuiiportm] her nllegntion. But she sent me as pi 
linen [Kwkct handkerchief entirely soaked in blood ! Tliia 
kcreliief itsulf was enough to oonviet her. For tliere was tiot 
while s[«it upon it, iw is the cjwc when a pocket handkercl 
used wlieu blood in vomited ; but the whole handkerchief had ol 
uiuly been dipped in blood. The microscope, moreover, revi 
(iviilhtoodcorpuKcuIca; liie blood was, llierefnre, that of a bird; 
on my n^preacnting this to the " patient," begging me not to 
her unhappy, she confessed that »he bed dipped the baDdkercbiaF*] 
pigeon' !i blood t 
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i. We read much about stinking discharges from the ears, nose, 
.n», &c., which are said to be produced by the aid of old cheese, 
fiKtida, garlic, and the like. I have never seen one single such 
eaae, but a syringe full of clean warm water and a good speculum 
Voold doubtless make the mat(«r at once plain I 

6. I have only rarely observed the simulation of epileptic attacks. 
[t is not so easy, as is alleged even by good authors, to imitate these con- 
!ve attacks in their totality so exactly as to deceive not only casual 
irs by, but even experts. Certain diagnostic characteristics of the 
ml atlaclu cannot be simulated ; such as the tonic or clonic spasms 
of the muscles of the eye ; the insensibility of the iris to light ; the 
Bonatantly irregukr action of the heart and urltrics ; it is very diffi- 
cult to simulate the insensibility of the skin to even powerful 
irritants (reflex sensibility continuing perfect) ; it is, moreover, im- 
possible to imitate the very peculiar respiration, or the froth slowly 
exuding from the mouth — [soapy froA artificially produced by means 
of a piece of aoap in the mouth has quite a different appearance, and 
would at once betray the deceit) — or the entire bodily and mental 
oondttion of those really thus affected immediately after the cessation 
frf the fit. 1/ we attend to the ticne at which the alleged attacks 
luually occur [in doing which we cannot help thinking of the epilepsia 
■mocturna), and particularly the place, on wliich the alleged patient 
OS in the habit of falling, we shall very soon see whether there is any 
necessity to attempt to unmask a deceit.* An obstinate deceiver 
^rill probably withst.ind every kind of irritant, though it is CR-Oible 
it Cheyne succeeded in unmasking such a one in the midst of a 
inded attack by dropping brandy into his eye, but he is less 
;ely to resist the long continuance of unpleasant restrictions, such 
solitary confinement, deprivation of food, &c. It is not opposed 
the statements already made to say, that the mere assertion 
Uboiuing under epilepsy or convulsive affections of a similar cha- 
BCtei is of frequent occurrence in practice, since the parties in 
stion are, very rightly, convinced that the forensic physician is 
in a position sharply to criticise their allegation, apnrt from an 
In the case oi a very Qiinntng deceiver and extremely obatiiiato aimu- 
of insanity, who also for many years pretended to be epil^pUo, 1 re- 
^tcdly iLHBerted, with the same deeidednesB ia both oaacs, that the mental 
■tffeetion wns simuUlcd, but the epilt^i>sy real. At her latt appenranoo on 
Ual, which she thus rendered innocuoua for long, she fell Buddenly from 
bar. npileptio, un the tloar, striking her head bo violeotly on the wall 
, aoniB lerioUB oroDial injury was dreaded. No malingerer fall* thusl 
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actual attack. For there is not one single, even m any meaanre certain, 
symptom, whether of demeanour, physiognomy, features, condition of 
the I«eth, &c., which hetokeus with any certainty the esiatenee of 
epilepsy in its ordinary degree, even when several years have elapsed 
since its first appearance, as is very weU known to every medical 
practitioner, and speciaUy bo to the superintendents of institutions 
for the treatment of these complaints, and all that has been said m 
opposition to this by recent authors (Esquirol, Cazauvielh, Romberg, 
&c.) may be true in regard to isolated cases of long standing and 
inveterate epilepsj-, bnt is certainly not applicable to the large 
majority of ordinary cases. In those cases also, in which the iuvea- 
gntor has never had the opportunity of observing an attack, he must 
attend to the evidence of internal truth in the description, by the 
party examined, of the disease with which he states himself to be 
af[licl«d, of its origin, the nature of the attacks, and the methods of 
treatment which may be alleged to have been employed during by- 
post years, &c., and must deliver his opinion accordingly. If the 
matter in dispute be, as it usually is in such cases, the evasion of 
a penal or dehtorship imprisonment, I have very often in suspicious 
cases, which, for the reasons already given, could not be a priori cer- 
tainly determined, decided for the carrying out of the imprisonment, 
which of itself could not be injurious, leaving it to a not far distant 
future to afford us an opportunity of observing an actual attack, 
which, in the lar^r proportion of such cases, failed to arrive. 

6. In cases of doubtful parcil^iea ai the extremitieji, even in 
forensic practice, we must distinguish between paralysis of the sensi- 
tive and the motory nerves. Paralysis of the sensitive nerves, when 
amulated, is in general readily detected by some sudden and painful 
impression. In paralyses of central origin, particularly when cere- 
bral, certain general symptoms are also ordinarily present, which the 
malingerer is either unaware of, or does not know how to simulate. 
Motory paralyses, well simulated, may be very difficult to detect, and 
in many case? may require the emplojinent of all the usual means of 
detection (§55). 

7. SkortsigktedneM ia no longer a frequent object of ii 
ligation to the Prussian military surgeon,* and comes still 
frequently before the medical jurist in any country. Only in regard 

• According to the oabinat order of June 6th, 1620, otherwiw servioeibli; 
reoiuita are not to be iejeot«d merely for myopia, but ore to be plused in tlia 
secood ulass. 
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Ui the cs[iacity of au indivijual to enter tlie service of the post or 
telegraph office, tUe official medical certificate is s|iecially required to 
certify us to llie possession of normal vision. In these cases of 
coarse myopia is not likely to be simulated, but rather concealed 
wbere it exists. Should a strongly prominent eye, and a very convex 
cornea cause a man to be suspected, we have only to hold before him 
an ordinary printed book more than eight inches from his eye, which 
he will not be able to read in any measure fluently if he he myopic. 
In other cases, we may put before the suspected malingerer glasses 
of from twelve to twenty inches focal distance mingled with others 
of window glass, and observe his conduct. 

8, Amaurosis, so extremely difficult to simulate consiBteutly with- 
out the deceit being betrayed by a alight turn of the head, or stretch 
of the hand towards the object actuaUy seen, scarcely ever occurs in 
lunlico-legat practice. In such extraordinary men as that obstinate 
malingerer, whose unique ease is related by Mshon (Mtd. Leg., I.), 
even the sudden preseiitiog of pointed instruments before the eyes, 
the threat of an operation, &c., will not avail in the attainment of 
the end desired. I recommend young forensic physicians to make 
tbcmselves acquainted with the generul Aah'Uui of amaurotic pa- 
tients, by observing a large number of such cases in exten.'dve 
uutilutions for the blind, as this appears to me to be of the greatest 
wertitx in the diagnosis of its sinmlation. The perfectly lifeless 
^nce of the eye, the absence of any attempt to fix it upon any 
object, a certain repose in the whole demeanour, a frequent blinking 
and shutting of the eyelids — all tliis would require an adept ren- 
dertsd skilfal in the imitation by a careful study of the original, and 
»uch an one is not readily found. This assertion is confirmed by the 
musideration of the demeationr of the most famous actors and 
actresses when representing some well-known blind characters. This 
consideration of the general demeanour is all the more valuable that 
•Qch symptoms as an inactive iris, au angular pupil, a hazy appear- 
ance in the posterior chamber, or even squinting, do not occur in all 
amauiotics. A lengthened observation of the " blind man" readily 
enables ns to recognise artificial dilatation of the pupil, when he 
is so situated as to be unable to renew it, because it is not 
permanent. 

We must examine with the ophthalmoscope to aaccrtoin whether 
any alteration in the colour, softening, varices, &c., can be disco- 
vmd in the retina. In the further examination von Oraefe's iuge- 
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oious mode of detecting alleged unilataral amsuroai^i,* a prisnij 
with its base looking either upwards or downwards, is held before 
the heallhy eye, aiid the suspected raulingereria asked whether hese<3 
a candle held in front of it single or double ? If he sees two candles 
placed one above the other, which move towards each other following 
the turning of the prism, the one of these images certainly ongiuates 
in the other eye, and the cheat is discovered. In allied biliitctal 
amaurosis, moreover, the use of the ophthalmoscope with a strong 
illumination will certainly reveal any sensibility to light which may 
he actually present. In cerebral amaurosis, which had lasted but 
for a few months, von Giuefe constantly observed, by means of the 
ophthalmoscope, the whit« tendinoua-Lke degeneration of tlie optic 
nerve and atrophy of the retina. 

9. Difficulty of hearing and deafness have frequently come before 
us as doubtful, and such cases have generally been subsequently 
proved to be simulations. It seems to the malingerer so very easy 
to simulate deafness, and he does not dream of any fear of an alarm 
shot from a pistol close bcliind hira, as in the cose of the recruit 
related by Percy. In the first place, of course, the external meatus 
of the one or of both ears must be thoroughly cleansed, so as to 
remove any foreign body accidentally present, any hardened wax, 
&c, ; next, the ear speculum must be employed to search for any 
ulcerations, stenosis, perforation of the drum, &c. ; the examina- 
tion of the fauces must also not be omitted, specially to see if there 
he any enlargement of the tonsils present. Great experience is 
required to catheterize the Eustachian tube, and a negative result 
from this operation could not in any case be received as proof of 
the deahiess being simulated, since the usual paralytic form of 
deafness Cannot be thus ascertained. Much value is, however, in 
every case to be placed upon the physiognomical diagnosis. He 
who is actually dull of hearing, or deaf in one ear, presents in 
conversation instinctively the hearing ear by means of a slight 
torn of the head towards the party speaking, keeping his mouth 
uauatly more or less open. Farther, it is rare that we find A 
man actually deaf speaking with a perfectly natural voice; 
inasmuch as he dues not hear himself speak, a deaf person usui 
ron»-cr»e8 «it!ier in n very loud or a very low tone. Violent mcth) 
are less suited for the detection ct'cn of obstinately persisUj 
aklti^aers than outwitting them by means which must be skilfol 
* Arohiv. filr OpLtlialmol. II. 1. 
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wUpted tb eoch mdividual case. When we speculate on the ten- 
dencies, emotions, psychical dispositiona of the various iudividunU 
wcording to their social position, their actual situation at the time 
cf the esBmination, &g., we shall seldom commit a mistake. And 
tile neana to be employed is most simple and readily carried out 
ereijwliere, as it conetists solely and alone in a sudden depression of 
die tone of the voice at (he proper time. A foreign lady, highly 
educated, and received into the highest circle of society here, in 
viiich she moved for a long time, was finally discovered, and arrested 
as a commoQ thief and swindler. To get out of prison, she simu- 
faded] one after the other, a number of aihnents, without avaU. At 
Iftst she complained that the damjmess of the prison, which she 
alleged to be so unhealthy (it was perfectly dry and airy), had 
" atTccted her ears," and made her deaf. Even when speaking in 
the loudest tones to her, she answered pleasantly (and apparently 
tuiintentionally) quite falsely. At first, apparently sgreeing with her 
complaint, and tre-ating her accordingly, at a subsequent visit I 
escUimed, in the middle of the conversation which I carried on in a 
loud tone, "Good God I are there actually vermin here," and suddenly 
went on to say, in a low tone, " there ia a louse actually creeping on 
her left sieeve t " Tlie " lady " did not fail to exhibit her horror 
and disgnst in her features, and at ouce to glance at her left arm, 

and — thus betray herself most brilliantly I The whole 

district Jury Court were witnesses of the following scene. A wicked 
old peasant woman had a neighbour called Lemkc, whom she had 
cut upon the left forearm with a sickle during a quarrel wliile 
working together in the fields, and she subsequently was placed at 
the bar accused of having inflicted a severe bodily injury. She 
was alleged to be feeble from age, afflicted with numerous ailments, 
and, in particular, to be as deaf as a post. She was allowed to scat 
herself close in front of the presiding judge, but the trial could not 
be proceeded with, and was interrupted with the agreement that 
my attendance should be required, when it was again attempted. 
On my arrival, the accused, as formerly, sat close in front of the 
judges, understood no question, &c. With the loudest screaniiug 
into lier ear on my part, I appeared only to make myself understood 
with difficulty ; and yet the hahilM of the womau, and all tliat I 
bad heard of her, gave me the fullest conviction that it was only a 
ievolent simulation. " You are accused of having severely injured 
roman Lemke," I roared into her ear after a lung conversation : 
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"Thai ta not true." "Bat," roared I again, "the woinan LemLe 
dota Dot think fo;" and then I rnpidly added in slow lone, "nod 
abe ia certain)}' no tisr." Her wrath was itroi^n than her dod- 
nxtence, and she instantly rejoined, to the great uniisemeut aS 
the Con rl, " Yes, indeed, she is a har ! " and 8o the trial went oo 
to acnl«ice. 

10. Though — except by street beware, who may indeed deceive 
rhildren — lieaf mutfnes* is very rarely simulated in oniinary medico- 
legal prudice, fdnce it ruquires such a tare amount of self-command 
to cany on for any length of time, yet two (and only two) cases 
have occurred to me. One of these was very coarse. The woman 
W., bom a von X., of one of the oldest noble families, was arrested 
for vagrancy (!), and remained deaf-mute irom the morning till 
after the usual hours of examination late in the afleraoon. After 
that, however, she chatted with her fellow prisoner, who did not 
betray her, till she fell asleep at mght. Nevertheless, she betrayed 
herself one morning when she was transferred to a worse prison, 
when she commenced to protest most vociferously, and no longer 
dcnietl having been feigning. A thief, who had been often punished, 
in the midst of n fresh examination, during which he had up to 
that time continued to speak, suddenly ceaseil to answer, explaining 
liy aigns and writing that he had suddenly become deaf and dumb, 
nnd lliJit t\m had hu))|)eiied to him once before some years pre- 
viously (11). Having teen requested to iuvcstigale this case, and 
give my opinion conccniing it, 1 went, of course, with the conviction 
that I had to deal with an imposition. In the midst of my con- 
versation carried on with A. in the prison, where lie was suffering 
flolilary confinement, at the moment when I was endeavouring, by 
means of mgna, to get hirn to show me his tongue, the surgeon 
to the prison, standing behind him, knocked in a preconcerted 
manner, ijuite gently with his stick upon the floor. A., as may 
be conceived, did not look round — a more considerable noise 
would doubtless also have had no effect upon him — sad he 
Was precisely for tliat reason unmasked. Extreme restriction 1 
his diet sufficed to restore him hia speech in two days. It is * 
well known that actual deaf-mutes recognise the vibrations of i 
souniUwavc when a resouuul body ou which they may happcnfl 
1« plawfd l" thrown into sonorous vibrations. I have umde a 
experiment in our large institutions for deaT-mulcs, and in all t 
civil cases in which the examination of deaf-mutes waa rocjui 
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too uflen, and always with successful results, not to be convinced 
of tta certainty. Actuul deaf-mutes, behind whom n slight noise 
is made in the rooni) aa by the tread of a foot, or the fall of a 
small bunch of kejs, &c., turn at once towards the place the sound 
comes &0D], and they willingly acknowledge, by a pathetic smile, 
the satiafaction they feel in recognising their connection with the 
external world. The absence of any such acknowledgment eon- 
st-quently permits ns to conclude that the case is one of simulation. 
Pnrther, another deaf-mute, or better still, a teacher of deaf-mutes, 
will easily recognise a malingerer by the way in which he converses 
by signs. Though thus convinced that the simulation of deaf-mute- 
neM is much more easily and certainly recognised tban most other 
simulations, yet a case related by Professor Maschka* must excite 
Boine hesitation. In the case of a vagrant supposed to be pretending 
to be a deaf-mule, a noise made behind him also produced no elTect, 
and a teacher of deaf mutes declared tliat from his unusual panto- 
mimic conversation be must he a cheat. Nevertheless Dr. Maschka 
eonld never elicit a single articulate sound when be caused the man 
to be wakened out of sleep, and not even on awaking from chloroform 
DBircosis, anil therefore he declared him to be no cheat. (Which of 
these two was right ?)t 

• Prfljer VierUljnhrsclirift, 1857, iii. a. 111. 

f No illustrative cases are appended lo this chapter, because both in it 
and in the earliet chopters of tbis work numerous exanitiles, drawn from 
expericnoe, have been already related, and by fur the larger proportio 
all the coies thnt occur arc only cuarae exa^'gerations of Bubjeotiv 
fto., and present therefore nothiujj; iDatructive. 
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DISPUTED MEHTAL DISEASES. 

01- CIVIL AND CRIMINAL KESPONSIBILmr, 

Statu Toay Reodiatidns. 
Oenebal Common Law, Part I., Trr. 3, § 3, Where freeda 

of action is entirely absent, the tlatntet have no application. 

Ibidem, § 7. S/i far as ang actum U free the iigmt rf 
alvmyn to be ketd responsible for its immediate results. 

Ibidem, § 8. The agent is also responsible for the me/Ualen 
so far as he has foreseen them. 

Ibidem, § l^t. The degree of responsl&ilify attached to the ii 
diale a* well as to (he mediate results of any action depends upc 
thefreeilom of the ageut. 

Ibideh, § 24. In regard to the responsibility attachable to a 
free action the statutes have no respect to the peculiar condition t 
ment'ol power of an^ given individual. 

Ibidem, § 25. Only in regard to crimes and contracts wAi 
presuppose a special confidence in the agents, is the amotuU ( 
responsibility to be measured by the d^nite personal peculiarities A 
the agents. 

(Rhenisb) Civii-'Code, Art. 901. A man mvst be of souni"^ 
mind to execute a valid deed of donation or make a will, 

Genkkal Common Law, Part I., Trr, 1, §27. Those termed 
lunatic or insane are all those who are completely deprived of the U 
of their reason. 

Ibidkh, § 3S. I'hoss toho do not possess thepouer ofoonnA 
the results of their actions are termed imbeciles. 

I&inEMj § 29. Lunatics or insane in regard to the 
rights depending upon aye, are reckoned as children {under a 
years of aye — vide l*art I., Til. 4., § 28) bat imbefilts as minors, - 

luiDRM, § 31. Those who from imma/urily of years or defic 
oncy if mental power are unaile to manage their affairs } 
f^ peculiar care and attention of thi- State, 
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Tbioem, Part II., Tit. 18, § 12. Inmne or imheciha, uha a 
mot anifrr tke care of a father or a hiishand, miut be taken und 
tiff ffHardianahip of the State. 

Ibideh, ^ 13. TAe jwige ransl examine and determine, with tit- 
aid of medicul erperts, whether any one is fo be considered lunatte 
or imieeile, 

Ibidbu, §34. Luna/ k-« and imieeile* must be kept under tuch 
tomtiatiol wuperinlendeaee a* to prevent ihem injuring either tkem- 
telvet or nlhen {(his statute is also in § 346 Ibic!., rendered applic- 
able to deaf-mutes), 

Ibidbu, Pjuit I,, Tit, 12, 5 31, Individuals who are u 
gnardianxhip on account of insanity or imbecility, are incompetent to 
make any teetamentary diepoeiHon of their property »o long ui tit 
ynardianahip continuM. 

Ibideu, PaetII., Tit. 18, §S15. The guardianship oftunatia, 
intane or imbeciles mvtl be annulled whenever they recover the fuU ' 
and free use <f their reason, 

Ibiqeu, §816-817. The Court of Tntsteeahip must investigate ■ 
whether this has happened. At tki» examination there must le con- 
ntUed, beiidf* the guardian, one ejpert named by the Court (•§■(".). 

(Rhenish) Civil Code, Aeticle 174. The insanity of an 
intended »pou*c may be constituted a legal impediment to marriage. 

C^BiMiSAL Beqdlation, § 279. The moral character and previouM 
manner of life of the accused in general increases or diminishes tht 
value of the ascertained evidence, or contributes to elicit the amount 
of responsibility, and must therefore be in so far properly detailed. 

Phnal Code, § 40. A crime or offence does not exist when tie 
agent at tie time of the commission of the deed was insane or imbeeiU, 
or prevenf-ed by violence or threats from exercising his own free will. 

Ibidem, § 42. When the culprit has not yet completed his m- 
Itentk year, and it has been ascertained thai he has acted without 
discernment, he shall be aeqfiitted, ^. 

Ibidem, § 43. If it be ascertained that a culprit, who has not 
yet cottip/et-ed his tiirteenth year, has committed a crime or offence vjiik 
discernment, thefoUotoing regulations are applicable fj3 the ease, ^ 
(Here follow very important mitigations of the statutory punishmeott 
in favour of such youthful offenders.) Fide further the statutory 
regulations prefixed to llie following §§, 65, 78, 81, 86, and 9t 
. Statute of 8rd May, 1832, Articlb 81. The responsi&ility ^. 

^ailprit is one if the facts to be determined l/y the jury. 




Of all the questions which the physician has to treat ia medico- 
legal practice, there is, without exception, no one more difficult to 
solve than that of the disputed mental condition of any individual. 
The number of determinate characteristics on which to base an esami- 
nation and decision ia in snch questions extremely limited, and even 
these few are frequently too insufficiently marked la build anvtliing 
upon them. The modem exact method has also ventured to inter- 
meddle with this problem. The psychical power has been attempted 
to be explained by the most recent anatomical investigations of the 
structure of the brain and spinal cord and the elements of the 
physiology of the nervous system. No one can deny the right of 
science to make such hypotheses and attempt such conclusions, but 
no unprejudiced person will donbt that as yet these attempts hai 
not only completely failed, but also that in this way the desired 
will never be attained, and this wholly apart from the hazardous 
results to which these apecuiatious must and have led. But even the 
method of investigation, solely and alone justifiable and practicable 
in forensic medicine, the empiric- psychological, meets with the most 
manifold and serious difficulties. In the first place, apart from the 
circumstances of the individual case, it is not every one who may be 
called, not eveiy legally qualified physician whom the judge 
appoint for this purpose, that possesses sufficient talent for ol 
tion in the abstract, and particularly for psychological observatii 
scietjce which more than any other requires Uiorough general edi 
tion, pnictice and experience, n general knowledge of the world 
of mankind, powers of rensoniug and often enough actual sai 
Moreover, in the matter itself numerous difficulties arc involvet^ 
which 1 xhall only mention a few which daily force themselves 
the attention of the practitioner, especially in criminal cases, tbul 
e ran-ly in civil ones (§ 58). 
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To these belong, in the first place, the difficulty, in many cases the 
Klual impossibility, of determining (he limits between meutnl health 
and mental disease. Even in respect of the individual mental powers 
the greatest variations are observed. Those fortunate iiidividuals 
(jiflcd by Providence with a perfectly proportionate and completely 
harmonious development of all tlie fundamental powers of the mind, 
represenlinj^ as it were the perfect twrm of mental health, are 
estremely rarely to be met with. On the other hand, individuals are 
daily observed who possess for instance along with a most wondrous 
powerof memory, just as feeble 3 power of judgment; others, with the 
most extraordinary liveliness of imagination, iiave a most miserably 
deficient power of will, &c. In one, an excessive vivacity of character 
produces despite of all the established customs and forms of society, 
A behaviour so extraordinary as to cause offence and raise doubts 
as to his sanity ; in another, originality of character, true genius, 
(tainps its pecuharity upon every act, and often enough requires a 
sharp observation to discover if the limits of sanity be not actually 
overpaMed. In still closer relation to our subject, there are the 
impulses of the desires, passions, and emotions, which will be entered 
Dpon more at large by and by {§§ 86, 88), and in which the query, 
" where is ibe limit ? " is frequently extremely difficult to answer. 
Further, to this category belong those cases everywhere of frequent 
[and in lai^-e towns of very frequent) occurrence, wliieh we cannot 
omit directing attention to, of individuals, men and women, savage 
and intractable, and wholly deficient in morality, whose bodily 
functions and nervous system have been wholly destroyed by 
drunkenness and other excesses, by vagabondism, and defective 
nourishment, who have long since ceased to be influenced either by 
conscience or the laws of morality, who bave gone on from offence 
to offence, and from crime to crime, and whose life lias been for 
jenrs a continual alternation b.etween confinement in prisons and 
vorkbouses, and a state of vagabondism and savage freedom, in 
whom at length it is often quite impossible to ascertain distinctly 
whether they have overstepped the limits of mental disease. Often 
enough no less difficulty attends tlie decision of those other cases, in 
which previous existing insanity is now alleged to be cured, and in 
which the medicjil jurist is all the more hkely to hesitate in defining 
the distinction betwixt disease and health, as from the nature of the 
mattes (in pending civil actions) it is generally quite impossible to 
devote a sufficient length of time (many months) to the examination 
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of the uidivijual. It is evident that in all these cases he will have 
to state Iiis scruples conspientiously to the judge. 

Ona of the other chief difficulties in regnrd to the present subject 
jg the fact that the motives to any action, even the most cxtrnordiimry, 
and often so strange and peculiar, are often so tleqily buried in the 
aoul of the agent, that great experience and thorough inquiry are 
requisite that we may not be deceived and led to the logical, and 
yet erroneous, conclusion that the deed has been «-ithout motive, I 
shall return to this subject when considering the subject of the cauta 
/«.W,i. (§ 61). 

In other cases it is no less dilRcult to decide in this matter, when 
the object of examination is not placed before the physician clearly 
and distinctly, but sophisticat-ed by craft and evil desires for seltish 
ends, and thus placed in a false light, perhaps both skilfully and 
successfully. It is readily conceivable that the detection of no other 
kind of simulation presents such difficulties as that of an anormal 
mental condition only moderately skilfully carrieil out (^ 07). 

A further diiSculty in determining the diagnosis of a provisionally 
only suspected mental disturbance, is presented by the possibility of 
dissembling the actual existence of any such disease, and not a few 
of those mentally diseased are truly masters of the art of self- 
command and of concealing their disease from the physician. I 
shall by and by (§ 74) return to this subject and show to what 
erroneous and dangerous dogmas this art of dissembling in tbe 
insane has given rise. 



§ 5S. Object of the Examisation — Civil and Cei: 

Respo.vsiiiility. 

In all cases in which a physician has been requested by a Ju( 
Board to examine into the disput^^d mental condition of any indivii 
the object may be two-fold: cither it is doubtful and dis| 
whetlicr the party to be examined is in such a mental condition 
to enable him, without prejmJiee fo wlhers, to distinguish bctweea 
mine aud thine, to entvr into agreements, to make a will or other 
legally binding document, to give evidence or take an oath, Lu 
undertake any office or the duties of any situatii)u, or having li 
enjoyed these to coutinue to exercise liiem, in one word, 
Uw phrase, wbethtT he is able " to manage his own affairs," lhi( 
fK4»eMfd of eivit reipoimbilily. Civil responsibility eonscquf 
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'vacs in question in civil cases (thougli it is within my owa 
s that Judiciiil Boards sometimes, even in criminal cases, 
of the word DhfiOsitlan^fahii/ieU — civil responsibility — as 
. ^BOOjlDoiis with Ztrechnuii^^higkeit — criminal resjiousfbility). 
In general, it is much more easy to give an opinion in eases of civil 
than in those of criminal responsibility, becaase in by far the lai^e* 
proportion of cases of the former character the party concerned 
presents himself as he is; we liave, consequently) an undisguised con- 
dition for examination, and tlius for the most part escape at least 
ihc difficulties attending the detection of an intentional deception. 
The special questions, however, wliich in such cases come to be con- 
sidered, such as the validity in law of the statements of witnesse* 
labouring under any mental anomaly, or the determination whether 
the li«t wills, or other legal contracts of such individnals, should, for 
psychological reasons, be held to be valid or invalid, the question at 
to the civil responsibility of deaf mutes, &c., are purely and exclusively 
qnertions in law with which forensic medicine has nothing whatever 
tA do, ami which are in every case positively regulated by the 
legislnture. 

In criminal cases, after the perpetration of illegal and punishable 
nets, it may be questionable, from the manner in which the deed baa 
been cammitl«d, from the conduct and behaviour of the accused, 
from the evidence of witnesses, &c., whether the culjirit at the time 
of the commission of the deed was in such a mental condition in 
which "the power to act with freedom was not wanting," so that he 
" must be responsible for the result of his deeds," or whether, rather, 
" no crime or offence has been committed, since the culprit at the tiina 
of the commission of the deed was insane or imbecile" (p. 92, 93, 
Vol. IV,). The term Criminal Responsibility is easily defined, since 
it is based upon unchangeable natural psychological laws — recog- 
nised by every man's conscience, and which may be comprehended 
in the following simple dogmas : — 1. Both a good and an evil prin- 
ciple reside and act in man. It appears, in regard to this as well aa 

Iollowing axioms, which, because they are such, require no proof, 
IcUy superfluous to enlarge upon this point, to point out that the 
^tion of this fact is coeval with the origin of man, and isexpressed 
le most ancient religious myths, kc. 2. This double principle 
\ ss well as the power of recognizing it is born with every man, 
b finnly based in his conscience, so long as he remains in his 
U eonditioQ. Our Penal Code appropriately terms this co^. 
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nition the "faculty of discriminating'' (Mittermaier's " lUertas 
jvdicii").* S. Mail iu his normal coiiditiou is at perfect liberty to 
permit himself to be guided in hia acdocia bj either the good or the 
bad principie, he )ias freedom of choice ; according to others, the 
"power of spontaneous action," "moral freedom," " li/iertas 
consilii " (Mittermaier), or the " freedom of the will " of otir Penal 
Code. 1. Every man knows, and so long as he continues in his 
normal condition must be presnpposed to know, that, in spite of hia 
freedom of choice, he must allow himself to be guided in his actions 
by hia good principle, and withstand the allurements of his evil one. 
6. And that when he acts reversely he ex)iosea himself to the 
punishment of his intojnal judge, his conscience, which da'ella within 
him as the iiatunil guardian of the laws of morality. These are 
eternal inboru truths, the foundation stones of the whole doctrine 
of criminal responsibility, to which the following may be added, if 
indeed they do not aetoally belong to the same category. Every 
man living in the bonds of society, who has arrived at the normal 
development of hia mental powers, has experienced and knows that 
society is not, and cannot be satisfied by the puuiahment inflicted by 
hia internal monitor, but, in accordance with the requirements of the 
inborn laws of morabty, bos also laid down and put iu execution 
external punishments for any notion opposed to morality. In 
accordance with these laws, therefore, he must he made responsible 
for every rash deed, so long as he is in the unclouded possession of 
his mental powers, since, in such circumstances, he is in a position 
to foresee all, even the evil results of his nctinna ; he is possessed 
of criminal responsibility. Criminal rcipo-HiibilUy (impuiaHtifji) it 
iherefore the pti/chological potaibility of the efftcacioutneM of tkt 
Penal Code. 

TIte fact that the conditions of criminal responsibility are inborn 
in man, and are consequently deeply root«d in the whole of hia 
psychical organisation, whilst other psychical processes arc the result 
of education, of mental cultivation, of indoctrination in the ways of 
life, &c., produces another difl'erentr, and a most important one in 
medico-legal practice, between civil and criminal responsibility. The 
latter occupies, as it were, a higher position, and in not a few c 
nauft be assumed to exist where the former must be denied. 
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a vbole class of criminals affords an example ; I refer to tliose very 
jmithful calprits who are in general iis yet incapable of exercising the 
ovU rights of life, and consequently poaseaa no civil responsibility, 
•lulo tlicir illegal evil deeds are ciirried oat with the moat perfect 
MiiscioDsuKs of their punishable characler, and with all the un- 
questiouable crit^jria of freedom of will, and they must therefore be 
ilfcUred to be criiniTially responsible. Both in the science of law 
•nd m ihe practical administrBtion of justice, so far as I am ac- 
quainted with them, this doctrine is assumed as indisputable, and I 
Bhall by and by (Case CLXXl.) give the details of an otherwise 
psydiologically very interesting case in law, in which a swindler, 
who some years previously had been judiciaUy declared to be 
"iiobecile," and at that very time loas »liU under iaterdiet, was 
oondemQed to the statutory punishment for the crime of which she 
was accused, on my proving her to be possessed of criminal responsi- 
bility. 

§ 59. Continuation. 

The definition thus given of the term Criminal Responsibility 
{§ 58), solves at once the much agitated question, whetlier the 
decision of it belongs to the medical or the legal forum ? Con- 
sidering that it is always and everywhere, in medico-legal medicine, 
m unchangeable and established maxim that the physician is excla- 
nvely employed with the natural object (for judicial ends), con- 
ndering furlher, that the subject of criminal responsibility deals 
with the applicjibihty of the penal statutes, with something very 
different, tht-refore, from the natural object, it cannot be any sub- 
ject of doubt that the jthysician has ouly, in the respective cases, 
to lay before the judge the scientific material, and to leave it to him 
alone to decide as to the question of responsibility. The law views 
such oases from quite a different point of view from medical science. 
The Prussian physician, for exam pie, declares a man for the most incon- 
testable reasons, to be " lunatic " or " imbecile," and must therefore 
also declare him to be perfectly irresponsible. In this he is also at 
one with the legislator, for the latter (§ 40, Penal Code) assucnesthat 
ndl individuals cannot possibly commit a crime or offeiice. But the 
b^iilator of the same country nevertheless condemns such an individual 
to pay duraages, when he states in § 41, Tit. 6, Part 1. of the Genera I 
Common Law, " that lun»tics and imbeciles shall, out of their own 
praperbf, make good the immediate loss they may have caused to 
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any one." A further proof of how tlie bwyera drag the dfcision as 
to criminal responsibility before their own forum is to be found in 
thp positive regulations of oil statute books as to the responsibiUty 
null punishableness of the illegal actions of cliildreu and minors. 
Finally, the most striking proof of all is given by the legislator, 
inasmuch as iuescli individual case of disputed criminal responsibility 
be submits the decision of this question to a jury ; aud the B))pa- 
rent paradox of handing over auch a question for decision to twelve 
no n- professionals often, as in small country aud district courts, 
belonging to the least educated classes, from this point of .view loses 
its smartness for the physician. Further, I cannot suppress the 
remark that, in practice, the judicial boards of every chanicter, 
nevertheless, in drawing up their questions for the physician ex- 
pressly mention the " criminal responsibility " of the accused, as it 
were, presupposing that the medical jurist or the medical board con- 
sulted will very well know how fur they have to deal with this 
definition nod its interpretation aud verification. In all such cas(.-s 
it is self-evident that the physician, who must always keep as close 
as possible to the mode of interrogation and form of expression em- 
ployed by the judge, is perfectly in the right when, in the tenor of 
his opinion, he expresses himself as he has been asked in regard 
the "criminal responsibility." 

After having thus constructed the general theory of crimi 
responsibility in accordance with certain axioms, it is quite obvii 
how superfluous, objectless, indeed even erroneous, it would be to. 
treat of any theories of special responsibilify, such as the doctrine of 
the responsibility of pregnant women for criminal actions, or of 
women in childbed, of deaf mutes, of epileptics, &c., and that tliia 
customary aud much affected mode of treating the subject ought 
to be completely discariled from the science. All these conditio) 
pregnancy, childbirth, epilepsy, &c., may become occasional cai 
of mcutal disturbance (^ 71). Should such distorbaiice be alli 
to have occurred, then it must of itself be inquired into 
determined. The mania of a jmerperal patient, however, 
differ psychologically from that of an epileptic one, the mclan( 
of a pregnant wuiunti does not vary specitically from that 
individual affected with abdominal disease, or from that 
other periinn, and must be inquired into and determined 
to the same rulw. All these cases, therefore, which are appai 
specific, and have been so regnrdeil, both by theory aud 
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{xnseas ia reality notliing peculiar ; aod the mTicli-aflected mode of 
trating these doctrines in separate chapters of manuals, or in actual 
monographs, is only the objectionable result of generalisation in 
Eorensic mcdioine (eitlealitr the ancient doctrine of degrees of le- 
liulity of woundB, &c.), in whioh in every mailer, and nvwiere 
more than in ptyehohgicai affairg, imlinidualisation, Ike critical ex- 
aminatioii of the individual cate, w i^ only proper method of 
wquxry. In the cases here referred to, for instance, the forensic 
physician has to detail to the Judge, that pregnancy, childbirth, 
&c., mag prodnce such mental disturbanoe as to destroy the freedom 
of the will, that according to the evidence in the case in hand, it is 
to be ELssumed that the cause referred to has actually produced this 
result in the case of the accused, &c., &c. In regard to this 
we have to deal with a much more important matter tliau the mere 
objectless writing of books, which frequently has only assisted in 
increasing the complications of this subject, and leading astray those 
seeking for inetruotion, for I shall, by and by, have to show to what 
important, consequential, and dangerous results this habit of gener- 
alisation ill medico-legal matters has led. 



\ 60. CoNTlNUiTION. — DEOnEl 



' Ckiminal Responsibility, 



As the definition of ciiminal responsibility in itself is no proper 
object of raedico-Iegal science (§ 59), so it inuat also leave the 
decisiun of the oft-mooted question, whether degrees of criminal 
responsibility ought to be constituted ? to the science of law and 
to tlie legislatures, a no small number of which, and among them 
in particular, the I'russian Common Law {mde p. 92, Vol. IV.), the 
Anstrian Penal Regulations, % 95, &c., have decided in favour of 
thure being degrees of criminal responsibility. Certainly, cases con- 
tinually do occur iti which, for example, crimes and oITences are 
oommitted by children and minora, by drunken persons, by those 
afflicted with severe bodily disease, &o., in which the forensic physi- 
mn cannot coDscientioasly assert that the culprit, at the time of the 
commission of the deed, has Iicen alFected by any delusitm or weak- 
ness of his understanding, and in which accordingly he sees himself 
forced lo lay this negative result of the psychologityil investigation 
before the Judge, who will deduce from it the decree of criminal 
n»ponsibdity of the culprit. " But these circumstances are yet 
actually just as little capable of being explained away, as is their 
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infinence upon the freedom of the will to be denied ? " Ccrtobilj 
not. But it is the duty of the forensic phvsician to explain the 
ktter circnmstauce to the Judge, vho has his Statute Book to teach 
him the pro{)er method of dealing with all these, oflea extremely 
difficult cases, by means of its regulations in regard to children, 
deaf mutes, emotional diseases, in the compreliensiveness of its penal 
regulations, according to his interpretation of them, in the supposition 
of mitigating circumstances, &c. If, however, as so frequently 
the Judge has, in drawing up his questions for the physician or 
medical board, included the question of " criminal responsibility," 
then I hold that he or tbey are perfectly juslified, in proper cases, 
in affinniug the re3[x>nsibiiity with a diminished amount of im- 
putability, whatever many authors, from a purely theoretical point 
of view, may say fo the contrary. This is, at all events, much 
bet(«r adapted for the requirements of practice, than for the physi- 
cian to draw up his report ambiguously, saying, " not wholly 
irresponsible, but also not fully responsible," which, hy an omission, 
leaves the matter wholly undecided. And yet, taught by long 
experience, I cannot understand how the physician, when from 
theoretical, not even defensible, but only pseudo, reasons — for 
bodily and mental health are not arithmetical quantities, from which 
not the smallest atom can he removed, without at once annihilating 
their existence as such — I say, I cannot understand how a physi- 
cian can act otherwise than as 1 have described in those cases in 
which, for the reasons already given, he hesitates to declare the party 
ftilly responsible. Adopting the same view, Ideler* says, " By 
accepting as a fact the idea of a diminished criminal responsibilitji 
all the medical formulce expressive of ignorance, will be able 
almost entirely laid aside. When the physician by such a fe 
declares his inability to arrive at any definite opinion in any ^\ 
case, what else can the Judge do but decide it according to his own 
judgment, wholly irrespective of the medical view ? Thereby making 
the sfatulory regulations — which direct that the advice of the physi- 
cian shall be taken in all doubtful mental conditions — perfectly 
Bory in preciiiety the most important cases, because the opinion c 
ex|>crt ia scarcely required when opi^n insanity comes unmistaki 
before the healthy und<^r8l«nding of even unprofessiona] personfv' 

* Lettrboob der geriohtl. FsjrohotogJe- Berlin, \SS7, a. 49. 
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§ 61. BiAONosia OP Csntnai. Bebponsibility* 

llie investigation which the physician has to make in regard to 
Ihe aomstic causes existing in the accused, in order to determine the 
£igno3ts of a doublful mental disturbance, however highly impor- 
tant this investigation may be in itself, is yet but a preliminary step 
in tl»e decision of the case. For, as is well known, there is not one 
sij^te (not congenital) somatic cause, tlie discovery of which in itself 
permits, with any certainly, tlie deduction as to the existence of 
psychical disturbance, as on the other hand, there are hundreds of, 
raaes of unqncetionable mental alienation, the existence of which is 
not in the very slightest betrayed by any perceptible bodily alteration.. 
The decisive and most important criterion for the physician in such 
cases is, therefore, the psychological diagnosis, which results from' 
the consideration of all the circumstances of the former life and 
actions of the accused, his character, disposition, and demeaiiour 
before and after, as well as at the time of the commission of the 
deed of which he is accused. In reganl to this, the consideration 
of the following circumstances vrHi in every case be found very 
materially to facilitate the determination of the correct diagnosis, 
as weJl as to aid the practical medical jurist in overcoming many 
difficulties. 

1. We must ascertain whether the deed is, as it were, an kolaled 
act in the mental life of the culprit or not; whether it suddenly 
originated in his mind like a flash of lightning in the unclouded 
sky; or whether it has not rather been the last link in a long chain 
of sinful, criminal desires, hopes, and acts.t This is precisely what 
is expressed by the old judicial phrase in these words. Whether the 
deed might have been expected of the culprit? The investigation of 
this matter is, however, of the utmost importance; for it does not 

" The title of tlilB puragrnph has been svleoted only for shortness' iake. 
It would be better to ran thus ;^ Determination ot the crittria to I 
ployed in determiniDg in doubtful cases whether an ootioD has arisett from. | 
mental distarbaaoe ot do. 

t I haTv be«n in the habit of expreiBing these views, in olinoet jirooiBety j 
the same words, in my acadcnia lectures, during the last Hvu and lliirt^ 
yearn. 1 itatc tliii now, becanae these views have been publinhed i 
reoeat ' Maaual,' almost In my own words, without an; Bcknowlcdgcmflnt 
of their source, anil it it but right that 1 should at once repel any poisibtw 
inn of plagiari^Di. 
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readily happen that a man, who, during all his previous life has been 
guided by hia good principle, and bos withstood the allurements of 
his evil one, suddenly acta in the directly opposite manner, unless 
there be some psychological cause, some mental disturbance from dis- 
ease, or — we may here assume provisionally — some emotion which 
has destroyed the freedom of his will at the time of the commission 
of the deedj and the psychological causes are in general not difficult 
to ascertain and to estimate. The literature of the subject is full of 
esampiea of what I have called the isolated act, and as recent cxain]ilcs 
of this which have come before myself, 1 may refer to the two cases 
to be detailed by-and-by (Cases CLXXIII. and CLXXIV.) in which 
fathers, from the whole of whose previous life such a deed could not 
have been in the least " expected," have suddenly killed their chil-l 
dren, for whom they had the greatest affection, I shall by-and-bj; 
have to show how these cases of isolated acts have been abused, i 
order to deduce from them the most scientifically untenable, 
practically dangerous hyjiotheses; 

2. The inquiry uito the motive for the deed [cuma Jitcinorit) 1 
been the occasion of tlie most contrarions discussions, and there haw 
been quite as maay voices iik favour of regarding this inquiry as 8 
important, as there have been for looking upon it as an unimportant 
condition in the psychological diagnosis of the accused. When, in the 
first place, it has been said that a man's motives for any action are 
often so deeply buried in his soul that it is impossible for any third 
party, therefore for any physician or judge to discover them, where- 
upon we are referred to the Omniscient, such an argument deserves 
no refutation, since it is nothing else than an unscientilic, though 
convenient, setting aside of a difficulty under cover of mere phrase- 
ology. More important, however, is (a) the objection of those who 
set no peculiar value upon the causa facinorit, namely, that the mo- 
tives to human actions may be of hundreds of different kinds according ■ 
to the hundrexls of different individuals; this apparently includes (£} J 
the objection urged by others, that often enoogh in the case of 
indubitably responsible culprits the trifling nature of the causa Jaei- 
HOfU bears uo manner of relation, or may indeed be in the most 
striking disproportion to the dreadful character of the deed ; as well 
as (c) a third objection, that there ore whole classes of offences and 
crimes which arc wholly wanting in any basis of a so-called cattaofacl- 
nirrk, and which nevertheless, cannot be struck out of the category of 
responsible crimes, such as all offences ogainst moriility (i-ciisual 
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crimes), offences caused by political enthusiasm, &c. But all these 
objectioos are wanting in probative exactness. 

a. It is indubitable that there are as many liiffereut motives to illegal 
Ktioos as there are different characters ; hence it follows, that a mo- 
tiva to any deed may exist for A., lu^ed on by which be carries it out, 
wlnlcin from B. to Z. the same motive would never sufBce to occasion 
Ae perpetration of any such ur similar action. Markmann saw in an 
•Idiouse that an old woman trafficking there had a clean-washed 
■hirt ill her haud-baxket. Me was seized with a desire to possess it, he 
Mlowed ha, and killed her on the pubUc road. A young, well-bred 
mdeduciit«dofficialof the WoodsandFureats, in the course of a sudden 
tllercatioo with a coarse young mnn in a public garden, received 
from him a blow in the face in the sight of bis bride and a numerous 
pablic; (ransported beyond himself, he drew a loaded pistol, which 
he always carried with him for official purposes, and shot the insulter 
through the heart, so that he fell dead on the s[)ot. I do not need to 
say, that [!. would not have committed a murder to obtaiu a shirt ; 
or, that M.irkniann was not likely to possess so touchy a sense of 
honour, as not to lie able to cool his wrath, and satisfy liimself with 
his fists alone. And yet both of these two men had his own snfG- 
cient motive for his deed. To recognise this, however, the intiuirer 
must in every case jjlacc himself in the posiUon of /Ae culprit, and 
divest liimself of bis own ideas, — a rule that is inviolable and must be 
strictly ke])t to, and a proper attention to which would have caused 
the avoidance of many errors in regard to this matter. Closely con- 
nected with this are the remarks to be made on 6, in relation to the 
apparently trifling character of the motives. The superficial consi- 
demtion of this circumstance has been the cause of numerous imtenable 
medico-psychological opinions. For the pubbc certainly no logic is 
more usual than to say, " How could Markmaun commit murder for 
nn old sliirt, or how could Brettschneider (who shot his sleeping 
comrade 0., to rob himofa green purse and six silver groschen [7id.]) 
murder G . for a few groschcu ? They must have been mad at the time ! " 
Such logic does honour to the moral feeUngs of the public, but is b 
lalimimiam paupertalii when it flows from the pen of an expert. 
Why should murder, as a responsible crime, not be committed for a 
few groschen ? The trifling character of the eauaa faciiwrii may be 
just as striking a proof of the monstrous eriruinality, the cxtraordi* 
nary atrocily of the culjirit, as it may, under other circum stances, bfl 
ihia irreipoiisibility. For wc hold the lives of gnats of no accoaul 
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nnd kill tliem iritliout the slightest qoalms of conscience oal; to eave 
ouraelvcs the pain of being bitten by them, and a man so abandoned, 
and for years fallen ao low as Brettschneider waa at his exainioation 
found to be, ivouid never hesitate to seize sevenpence three farthings, 
wliicli would carry him on for a day or two longer, even at the 
ex|>ense of the life of another man which was of no valoe 
to him, and whose sleeping condition was so very coDvenient («' 
the deed I 

In how many cases has an abusive word, or a box on the ear 
her mistress, caused a young peasant servant to set lire to the houae.^ 
The disproportion between the cause and effect seeni too great tOv 
permit of so simple an explanation of the act. There mtuil ham^ 
been some third co-operating circumstance, and this was suppoae^J 
to be a peculiar morbid propensity to fire-raising (§ 91). And y) 
besides other reasons, it was so evident a reflection tliat the perpfr- 
trator of a deed beUayiug such a want of education, so sdly and yet 
so malignant, was still little more than a child, and as such might 
be readily goaded on to cool her wrath in so convenient and secret 
manner. Again, therefore, I have to say, place yourself in the 
tion of tlie culprit, and the apparent trifling character of the eat 
facinoria will appear in its true light. The objection urged un< 
r, demands a different rejoinder. It is there stated that there are 
u hole classes of crimes in which no causa facinoria can be discovered, 
such, for example, as sensual crimes. Certainly this is the case if 
the idea attached to a causa facin<rris be of too restricted a charact«i^ 
and confined to property, profit, or earthly advantage. Such end*,'' 
are, indeed, only striven after by the swindler, the thief, the receivoc 
of stolen goods, the forger, the bnrglar, &c., but not by the 
or the regicide. But the true character of the causa fadnorit 
different from that mentioned, it is the conaelom impulse, to (Ae ilU^ 
gratificalimi of a selfish desire — a selfish desire of any 
whether it be directed to property, or the gratification of any sei 
lust, the desire of revenge, or vanity, tlie desire of gaining a 
in history, indeed, in not a few instances, Ihe mere desire 
wreaking one's anger" (petulancj), which lalter is verg frequeni 
the sole but efficient motive to the slighter offences, or even crii 
of both big and little street blackguards, from lamp -breaking 
fire-rai-'ing. To thii category belong those constjintly recui 
caMfl ofavillany apparently so difficult of explanation, as 
nulpliuric acid upon the clothes of perfectly unknown individi 
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the so-called piqumrs ami the like * [vide Cuses CCV. to CCXl.). 
And I must, here direct attention to the fact that there is a positive 
rnjojmciit in wickedness, a pleasure in cTueltjf, which produces 
crimes the nnheard-of character of which, for want of attention to 
tliu Mad UuA, on)j too frequently has led to the erroneous conclusion 
of on irresponsible tneato] condition of the perpetrator. In a few 
wicked boys we sec this character already developed in the pleasure 
taken in mutilating animals, and the deligjit found in natclung tlieir 
safTerings, and thus — from Nero and Tiberius onwards — there have 
been, forluitatdy not above once in a lifetime, bestial natures, to 
whom it was a pleasure to cause the ruin, the torment, and most 
cmel death of others. The Count von Charleroi [a Bourbon), who, 
among other murders of which he was accused, was convicted of 
having shot a servant from the i-oof, like a wild animal (for this life 
was worth no more to this degenerate prince); the criminal of whom 
Bottex relates that he threw a boy into the wafer, and gloated over 
hia endeavours to save himself; the dreadful women Jiiger, and 
Gceche Gottfried, who poisoned their husbands, children, and neigh- 
bours, and delighted in their mortal sufferings ; the unnatural mother 
Poldmann.t who in summer caught a number of wasps and shut 
them up with her child, whose death she desired to bring about. 
These and similar cases are illustrative examples of the fact just 
alluded to. Of course, there have been medical writers who, in their 
passion for manice and for generalising and cataloguing everything, 
have sought to construct from these cases a species of morbid pro- 
pensity, or desire to murder (not the homicidal monomania of the 
French, g 93), though in them there is nothing else but the highest 
and most devilish development of the criminal nature, which gives 

* For initance, "The Girl abuser of AugabuTg'' (Annalen der Criminal- 
reobUpHege, Alt^nburg, 1840, Bd. XIII.). In the yenra 1819 and 1820, 
fifteen girls were attacked aud wonnded by night in Augsburg. Eftrl 
B«r1le, a^ed thirtf-sevea years, coDfessed that lie had woucdtd all these 
giib, and protested that he had taken every pains not to wound tliem dan- 
gen>u&ly. (An extraordinarily iint>orli»iC etatemcnt, as tlenotiog his state 
of mind at the time of the commission of the deed !) As bii excmse, ho 
an«rt«d "an irresiBtible desire." beven dag^.'crs were fonnd in his [msMS- 
sion. The Court, " since there was no reason for asEnmiug the irresponsi- 
bility of the culprit," condemned him, as a cure for this ''morbidly irreustible 
dture," to four years' penal servitude, which doubtless would suffice to 

«anit. 

■» ra* Cow LXI. p. 155. Vol. I. 
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iteelf freely up to all eveu tlie moat eccentric instigations o( llie evil 
principle. 

Where, now, we can ascertain Bucli a motive for the deed as Tub 
been just (p. 106, Vol. IV.) defined, a true eama facinoru, in any 
individual case, and where this motive agrees with the disposition of 
the cnlprit, I hold this to be one of tbe most certain characteristics 
of the responsibdity of the culprit at the time of the commission of 
the deed, and vice »w«a. Of course the causa /acimmi must not 
be based on a delusion, as, for instance, when B. Hoffmann stabbed ^ 
his supposed rival, in a fit of altogether groundless aud purely d 
sio nary jealousy (Case CLSXXI.), not must it be in direct oppositii 
to the everlasting natural laws of human feeling, as when beloved 
children are killed to relea.se tliem from tlie sufferings of this world, 
or murder is committed from tbe desire of the malefactor to be 
executed, and the like {vide Cases CLXXIII., CLXXIV., 
CLXXVI.), cases which are not usually difficult to decide, preciai 
because of the peculiar circumstances attending them. 

^ 62. Continuation. 

3. It is always of importance to ascertain wbetlier tlie culprit, i 
carrying out the deed of which he is accused, has acted according to 
a regidar plan or not. In most coses, however, this circumstance is 
of but little diagnostic value, however apparent it seems to be that 
regular systematic action aboald prove the undisturbed state of the 
mind of the malefactor, and vice vered. Because criminul actions are 
just as often induced by the seduction of circumstances ("oppor- 
tunity makes thieves " — and other criminals also), the heat of pas- 
sion, &c., without any previous preparation or contrivance, as in otiier 
cases similar deeds are committed in the same uuprojected manner 
by those actuaUy insane. Still more important is the indubitable 
fact, well known to every expert, that perfectly insane patients, 
whose irrespousibiiity could be doubted by no one, often act with the 
(^cstesl subtlety and well-contrived artfulness, like one possessed of 
the clearest intellect, and are frequently a long time in contriving 
and carrying out a plan for comuiitling some forbidden action, as, 
for instance, what is so frequent, to escajie from an asylum. An 
inaanc patient, in a private iuHtitulioii near London, with the grcal 
nitfuliiMX, mniinged to steal u piece of metal from lucksu 

reworking intbu bouse; with this be subsetjueuUy sawed thronf 
Ton bats of bis windows, and brought liis long-chcrishcd plan <i 
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diglit into eiteciiticitL The circumsbnces proved tlic calmest and, 
most BTstematic dcliberatenesa, AftiT his eacape, he ran straight to 
the Duke of Wellinglon'a residence, and announced himself as lii» 
ddu't son.* Only in one case cati the examination of the systematic 
plaimiiig of the deed aiford any information, and that is when these 
plans and preparations themselves evince the stamp of a confused 
intellect, and betray the hazy consciousness, the mental darkness " 
which the culprit was involve*!. A certain Baron von X-, formerly 
an officer at Potadam, wished to go to Berlin to lay his inadmissible 

demands before the Duke of . For tiiis purpose he borrowed 

s suit of clothes. He accompanied for a third of the way a battalion 
marching in the early morning towards Berlin, in which he had not 
a single acquaint-ance, and then, being tired, he seated himself — upon 
* "^gg"!' laden with furniture, travelling slowly to Berlin I But the 
nilway trains from Potsdam to Berlin run every two hours from 
early in the morning, and X. had more than (en times the amount 
of the fare in his purse ! The peasant woman Z., who for years hod 
laboured under mental depression, resolved to cut the throats of her 
three childreu, born in wedlock, with her husband's razor. I'or this 
porposc, six days before the commission of the deed, she secretly 
removed the razor from its usual place, and concealed it. But it 
happened to be the only razor which the man possessed, and he used 
it every other day, he must therefore speedily miss it, and ask his 
wife, with whom he lived quite alone in a lonely house near ft 
country road, about it, and so it happened. And where had she 
concealed th,e razor ? In an open cupboard, which always stood 
open, because its key had Ijeeii lost for years ! Of course her hus- 
band found the razor, and placed it again upon the shelf where it 
always lay, and from which the unfortunate woman took it down 
immediat^rly before killing the children. Would any person of 
sound mind have made auch absurd preparations, so likely to betray 
him, for a premeditated deed? ITiese examples, which could be 
readily uiultiplied, prove hov erroneous it is to deduce the retpomi- 
aiily af the ctttpnl from the proven premediiation of tie deed, as ia 
firquently done by nonprofessional people (the public prosecutor, 
the Judge, anil the jury. Fule Case CLXXVL). 
. 4. We must ascertain whether the accused has taken measures ia 



^^ We 
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avoid the punUhmeiU due to Ma deed. In the first placf, bowever, 
we muat distiiigui.th between preparations made before and those 
made subaeiiucnt to the perfortnanee of tJie deed. In the lirst place, 
when, for instance-, he lias adopted any disguise or other disfigure- 
ment of his personal appearance (removed his heard or stuck on a 
fake one, &c.), made attempts to enable him subsequently to plead 
an alibi, made preparations for flight, or waited for night or the 
absence of witnesses, &c., iu all these cases the suspicion will obtrude 
ilaelf that while perpetrating the deed he has recognised its puuish- 
ableness. And this suspicion is justified, and constituted an impor- 
tant diagTiostic criterion, when there is an evident rational appro- 
priateness in these preparations, when these are not merely the actioia 
of an unsound mind, which very frequently retains a dim notiou of tJ 
difference between good and evil, and which veiy often makes sua 
preparations previous to the perpetration of a deed, but will \ 
certain to exhibit, in some way or other, the stamp of insanity, i 
just for that reason they afford a most excellent criterion in aid < 
our decision. The peasant woman Z., already referred to, when a 
prepared to destroy her children, hung her apron over the ! 
window of the apartment into which she called her children c 
after the other to kill them, while her husband was working i; 
fields, obviously to prevent casual passengers along the countjf 
road, which ran close to the window, from observing the deed. Bd 
how absurd and unsuitable was this step. Measurements snbt 
queolly made revealed that the apron scarcely covered one-third t 
the window, so that any passenger might have very readily seen a 
her actions! The paperhanger, Schultx, who in a fit of melanchofl 
cut the throats of all his four dearly-loved children, wished to % 
rid of t)ie sole witness in his house, bis housekeeper, when he piQ 
ceeded to carry out his premeditated deed. To this end he wrote I 
letter to a clergyman living some distance off, and sent her with it. 
But the person to whom it was addressed did not know Scliultz, and 
Uie letter contained notldng but the words, " Yours aincerelj^ 
ShultK." ! 

In a negative point of view tbia circumstance has no applic 
and (lie absence of any proof of preparations of this character mad 
before the commissinn of the dct-d is just as little ravournble t< 
coDctusion BS to the irresponsibility of the culprit us tlie rever 
lieeuuse the actually responsible malefactor is often enough not ii 
position lo be able to make any nuch pro))aration9, as, for i 
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when crimes are perpetrated in the heat of passion, or before wit- 
neases and the like ; thus resembling in so far the man of unsound 
DUDd, who, acting from blind impulse, in most cases does not think 
at any such preparntions, because he is not capable of recognizing 
Uie effects of hia actions, and their relations to the penal statutes. 

Proof of arrangements of this character carried out after tlie com- 
mission of the deed, such as consistent lying, concealment of the 
malefactor himself, or of the corpus dcticli, &c,, require to be dif- 
ferently estimated, 'ITie responsible raalefactor will certainiy, in 
most cases, betake himself to some snch contrivances; but the 
criminal made so by desire of vengeance, or by jjolitical enthusiasm, 
or the deeply degenerate common criminal, made bold by his good 
fortune hitherto, frequently place themselves in fearless opposition 
to the laws, and scorn to take any steps to avoid punisiiment ; 
behaving, in this respect, like the irresponsible man of unsound 
mtud, who in hia unfortunate naieeti, so to speak, feels himself as 
safe after as before the commission of the deed. 



§ 63. CONTTNOATION. 

fi. Though for the reasons already given (page 98, vol. IV,) the 
existence of Eepentante might seem to lead to the conclusion of the 
respoDsibihtj of the culprit, and its absence to the reverse, yet every 
one whose calling has made him accurately acquainted with the 
criminal world knows that this is utterly wortlilesa as a diagnostic 
criterion. In the first place, every one knows that whole classes of 
crimes in most culprits wholly exclude the very idea of repentance, 
such as theft, frivolous bankruptcy, many sensual crimes, crimes 
arising from desire of vengeance, &c. The slumbering conscience of 
such demoralized natures requires for its awaking the ruder shock 
of a crime from some higher category. Who has ever seen a profes- 
sional thief, swindler, or cheat repentant ? But even after much 
more horrible crimes we find, alas ! that in most cases, even after 
the lapse of some rime^ repentance is just as little awakened, as I 
have elsewhere shown* that most of these crimes have their psycho- 
lineal basis in the ice-cold hard-heartedness of the malefactor. 
have seen a very considerable number of murderers, who during i 
their long imprisonment had become very well known to me, either j 
aacend the scaffold or passing their hves in penal servitude, whose J 
* Murderphj'siugnomieea, Iterlin, 18M. 
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nnrepniUnt icy coldneax, indtfftrcnce, uid cvea frnmlitT op to the 
Ust moment made a most paiafiil tmpnssion. Tbaa, theicfoR, do 
most crimioaU behave, and tbna also, of coarse, moot men of unsound 
mind, after the commission of auj crime. It is also, hoverer, Ttrj 
important not to be decdred by the actnal existence of repentance; 
for tbe mind is often disordered at the time of the commissioa of the 
deed, and afterwards, for maor reasons, recovers its balance, and to 
this subject I shall by and by tecnr. In these cases the accosed 
subsequently, at the time of tbe investigatioQ and judicial and 
medical examination, exhibits a repentance bH the more deep and 
nnfeigned, as even the deed Hself was not actoally produced by the 
influence of the evil principle. The subject of repentance 
therefore, in accordance with these facts dednced from expei 
require to be considered with the almost circumspection 

6. But aa little diagnostic confidence is to be placed in the tdf- 
cumstance, whether the accused has anji remtmi/maee ^ ike eir- 
caaulanca oUtrMdinff on Ike deed or not; whether, for instance, 1 
can tell the time correctly, describe the locality accurately, or B| 
connt his movementa and actions on the day of the deed, i 
Irrespective of the fact, that in the opposite case of daily o 
where these facts cannot be recollected, this forge tfulness may be 
ooly simulated, while, on the other hand, it actually occurs in miaiy 
cases of irresponsibility from unsoundness of mind, it is very well 
known that memory, the lowest of all the mental powers, continues 
unimpaired in many of those mentally diseased, and they do not 
llien hesitate to describe, with the most perfect accuracy, even to the 
minutest particulars, all the circumstances of the deed. Thus a 
man so perfectly insane as Sorgel,* knew how to describe all the 
most trilling circumstances connected with the murder of the o^l 
man " wbo had boms ; " his clothing, position, Src, quite agi 
to the facts actu.-illy ascertained ; thus, also, the insane nuuij Gni 
(Case CL30CVI.) during rq)cated examinations deposed with ] 
foct cxactnrss all the circumstances of the deed, which were na| 
little complicatnl, and which also were confirmed as accurate. 

1. A most imfiortant circumstance, the want of a thorough e 
siileretiim ot which has been the cause of numerous enots in mc^ 
Ic)^ opinions, is the pccidiar coHdilioa of tie imUUi^net (no( 
, UanteUng )l«TkwUrdJger TerbrMlwD. Von A. t 
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Ibr mind) of Uie accused, as ascertaiued on exsLoiiiialioD to have 
almys existed, or at least for a luiu^ time previous to the crimiiial 
Kt in queslioD. For instance, it often happens in crimiual cases 
ttiat witnesses, reliitions, and acquaintances of the accused agrfie, 
uul are credible in asserting, that this man liaa heen always " stupid, 
childish, simple, silly, of no use," &c. ; and it is evident liow 
imjwrtant such a description of the degree of intelligence is, nud 
tow readily this might be, rightly or wrongly, employed as a 
mitigating circnmstance in favour of the accused, and his irre- 
sponsibility be deduced therefrom ; and this, in fact, has only too 
often happened. But a low degree of intelligence, feebleness of the 
onderstanding, absolute stupidity, by no means produce irresponsi- 
bility (§ 96) ; again, therefore, as always, the relative facts ascer- 
tained in reference to the case in question, must be examined and 
applied to the elucidation of this point. Tliis refers chietly to the 
cousideration of the family history, education, and manner of life of 
tlie accused, and also the consideration of the nature of the deed (rf 
which he is accused, and its relation to the sphere of his intelligence. A 
young girl was accused and convicted of child-murder. The wit- 
nesses for the defence were unanimous in making statements such 
as those referred to, and it was in particular asserted, that she did 
not know the value of money, could not count, &c. But who waa 
the accused ? The young daughter of poor cottagers, who for a 
■hort time had enjoyed the very meagrest instruction of a village 
school ; and then, as soon as her physical strength permitted, was 
sent to herd cattle, and so she continued to live up to the time ot 
the coraniissiou of the deed. Accordingly, these facts placed the 
value of the statements of the witnesses in regard to her stupidity 
in a different, and that the correct light ; for tliat this girl could 
not count (since she had never learned, still less practised it) was 
DO proof of her want of intelligence. But granting this (in another 
siinilar case), the question, does this feebleness of the understanding 
stand in psychological relation with the crime of child-murder? 
must still be unconditionally negatived. For the " faculty of dis. 
crimination " is not a process of thought, and does not take its 
origin in the intelligence, but much deeper, in the mind, and 
a stupid country girl knows, and must know, that it is not lawful 
to kill any one, even one's own child. The case would be dJIferent 
were the same {)ersou accused of a dilfcreut crime, such as thej 
ging of a bill, or any swindle, in which she probably might \^a^ 
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been made use of hy others. Such a matter bears reference to perfect 
ciiil responsibility, proper knowledge, clear insight into the valne of 
tlie respective objects ; in such a case, defective intelligence might — 
1 am fur from siiying in general Lhut it mnsl^-be taken into cud- 
eideratioii by tlie Juilge as a mitigating circumstance, in regard to 
the value of which the circumstances of the jiarticular case must 
decide. These circumstances also will have to decide how far, in 
any case similar to the one joat related, the physician may feel him- 
Belf justified in inducing the Judge hy means of his psychological 
reprcaenlation of tlie case to assume a " (limiiiished responsibility ." 
Only 1 must warn against the abuse of the means referred to in all 
ordinary cases. 

8. llalliicinalioat, cspeciaHy aural, and particularly when voices are 
alleged to be continually heard whispering " Tiou must do itP' are 
often iIcclHrr;d to be the proximate, and in not a few, according to tbe i 
consistent assertion of the accused, and the absence of every oth 
caum facinorit, the sole lind only cause of the commi 
diMid, because the accused bus at last become unable to resist, tbv' 
impulse which has become more and more urgent (Case CCVIL). 
Wboever liaa no ex|>eriencG of bis own in this matter, has only to 
visit iiuy large criminal prison, in order to convince himself that the 
larger proportion of all heinous criminals, when the deed has been 
premeditated for a longer or fijiurtcr time, and not the result of some 
sudden excitement, end their conversation with the following 
espn-saioii : " 1 myself dii not understand how I CLime to do it, but I 
felt as if I must do it; 1 had no rest niglit nor day for thinking of it; 
the thought was for ever recurring that I must do it," &c, When- 
cvrr lliere is anvlhing in the statement that sounds deceptive nnd 
minleiiiiing, aiiyihiny; that srem.t to point to the borderland between 
cunw-ioun voluntary action and the mere blind impulse of insanity 
and itlnnion of ihe eenses, such a statement belongs lo the same 
category with the wliispcriiig voices "Do it, thou must do itl" 
And, in fact, llie cases are inininiertiblc in which forensic physicians 
and medical boards linve allowed themselves to be deceived, anj 
have erroncoiialy asserted, and re-as»crtcd, for tins reason solil 
the blind impulse and irrcwpiPiisibiHty of the accused, aud for this tl 
havcalwnys funnd a aeientific cloak ready provideii, inasmuch as U 
have ibe one day hung round the blind impube llie mantle < 
" HoiHiuiier's obligatory n'solution," and the next of "Platto 

sHtia occuit-a." But these int4.-rual votcej; permit and requi 
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lotaiU; diffarent explanation. In the first place we have to separate 
* la^e class of I'ases ill which the accused, in order obstinately and 
for sufficient misoiis lo conceal the actual motive to the deed which is 
not readily perceptible, come forward with (.he very ready evasion that 
tbey themselves do not know why they did the deed, that they felt as 
if they must do it, &c. (in which indeed, as I shall show, they speak 
the sctual truth) . Next, we have to separate another uumerous class 
of iudivi duals, children and very youthful crimiuals, and eveu older 
ones of deficient mental power, who cannot give any accurate accouut 
of their mental transactions, especially after the lajrae of some time 
(at the examination), eveu when they hiive the best intentions and 
are aided ever so much by the Judge and the physician, particularly 
when there has been actually no palpable or generally acknowledged 
tnotire to the deed, such as vengeance, desire of stealing, &c., but 
onljr 88 it were a more refined one, and one ozily obscurely felt, 
sach as [wtulance. Such culprits, among whom are to be found a 
very large proportion of all very youthful fire-raisers (§ 91), do not 
tlien lie when they declare their utter ignorance of any motive, and — 
even when it has not been interrogated iuto them I — coutiuue to 
lepeat that tiiey must do it, and so they took courage. Neverthelcas, all 
8uch internal voices and the like may also be of decisive diagnostic 
valne^ and may prove the actual irresponsibility of the culprit at the 
time of the commission of the deed. Especially when (1) it can be 
proved that he has already long laboured under liallucinations, par- 
ticularly aural hallucinations, whicti are of such frequent occurrence 
in the insane, in which case the existence of the insanity itself will 
»l90 be capable of being proved ; or, even where this is not the case, 
(2) when the act of which he is accused has been carried out solely 
from a delusionary point of view and from no other. Instructive 
examples of this are to be found in the hallucinations of the senses 
during sleep, dream phantoms, and the illegal actions of the somno- 
lent (J Si), Wlien the poor woodcutter tichidmaidzig, whose case 
baa been so often quoted, killed his beloved wife while somnolent, 
thinking that he was defending himself from a white spectre, he 
acted ill^lly from a delusionary point of view and his irrespon- 
nbility cannot be doubted. In all other cases, except those two just 
referred to, the voices alleged to be heard saying " you must do it," 
are nothing else than the voice of the evil principle itself within the 
breast of the malefactor, which, after a longer or shorter struggle of 
the moral with the immoral principle, weighing the selfisli advan- 
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tages and disadvantages of the deed, ))erraita the scale to sink in 
favour of the immoral principle. The inducetnente to the deed over- 
balance il-s disadvantages and it is done, 

The more attractive its advantages appear to the agent on repeat- 
edly weighing tliem, the more ui^ntly he feels impelled to carry it 
oat ; and thus it is easUy conceivable that during such a struggle 
he lias " no test," and it is also very esplicable that in the course of 
such an interna) ratiocination it should appear to him more and 
more as if " he must do it." (Compare what has been said on 
subject here with what is also said regarding the morbid pro] 
ties, $ 88.) 

Prom the fulness with which I have treated this sabject, 
diagnosis of a deed originating in mental cJisense, comprehem 
§§ 61 to 63, I shall be able to be so much the shorter in sul 
qnently explaining the forms of mental disease, for Me applkatlon, 
the»e diagnottie doctrines to erert/ doubtful cate individual^ 
tutea tie ehief ta*k of the phytieuiK in giving a psychologieal-[ 
opinion, and constitutes the most importaut condition of the 
racy and power of conviction of tliat opinion. Mere sheets full 
dry repetitions of the facta of the history in the opinion (such 
" we have seen that this and that, and that and this was the ca 
&c.) with a mere final qvm (?yo- conclusion, "from this it foUoW! 
that N. N. at the time of the deed," &c., such as we so often meet 
with in official reports and in serial publications, or reports wl 
lose themselves in wide and purely theoretical speculations, 
instead of treating the individual case as such, fit it into their 
ralizing scheme, are both alike unprofitable. 

§ 64. Judicial Metuod of Putting the Questions. 

Since the forensic physician and the medical boards are in general 
tied down to the mode in which the questions are put by the Judge 
(or public prosecutor), and these, therefor^ form the basis or skeleto n, 
as it were, of the medical opinion, and the physicLin is, there 
materially interested in the mode in which the questions are 
am not likely to be accused of going beyond my subject in n 
a few remarlw on this sulijeut now. Since, though the compctcnoa 
the Judge to put the questions in every individual ca»e, as he choq 
and ns he holds to be most convenient, cannot be disputed, the r 
of the physician to answer them as he can will also not be c 
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TCited. It has freqneDtl; been said that it is much more essential 
for the Judge to determine whether the accused is to be regarded 
as possessed of " full freedom of will or not F" than that he should 
•sk whether he labours under insanity, imbecility, &e, ? I cannot 
uaait to this view. Quite apart from other purely theoretical ob. 
jection?, which have been as often set aside as they have been brought 
forward, to require from the expert purely his owu individual views, 
placing hira at tlie same time in so unlimited a field, would be 
to grant him far too !ai^ and too dangerous a scope for the develop- 
tnent of his own opinion. What, for instance, if lie should recog- 
nise both the emotions and passions as sources of irresponsibility? 
Just as little should the Judge — though this often occurs in prac- 
tice — by down " criminal responsibihty " as the basis of his questions, 
because this is purely a judicial and not a medical definition (§ 59), 
And be thus only induces the physician to overstep bis own proper 
domain, 'lliis is now and always the natural object to be examined, 
in (his case, therefore, it is the pliysico-psychico- anthropological 
object. The Prussian legislator, and many others of the more recent 
lawgivers, have not left it open to doubt that they regard this view 
as tiie correct one ; and it is but rea.«ODable to suppose that tike 
Judge will be guided, in the mode in which he puts Ins questions, by 
the respective definitions of the statutes. The obsolete Prussian 
Penal Code says, namely, " No crime is attachable and no punish- 
ment can be inflicted on him who possesses no power of votuniaiy 
action j" but the present Penal Code (§ 40, Penal Code) says, " No 
crime or offence exists, when the agent, at the time of the commission 
of the deed, toat insane or imliecile, or prevented from voluntary 
action by violeuce or threats." Accordingly, in the respective cases, 
the questions must run thus, " Was the accused, at the time of the 
commission of the deed, insane or imbecile ? " And the physicia 
thus at once referred to his own peculiar department. Now, how- 
ever, the Superior Court of Justice* has decideii that §40 of the 
Penal Code does not include all the circumstances which exclude 
responsibility, and in any given case some other mode of putting the 
judicial queries is all the more like.ly to be employed, that some other 
cause of esculpiitiini may be brought forwartl by the nitnesses or the 
sdvocnto for thfi defence, as I myself, for inst4ince, was once asked in 
such a case, whether the ac-cused had beenin a slate of monomania Y 
"When, however," says a decree of one of the superior Prussian 
* Arohiv Sax Pteuss, Strafreuht, !. b. 50. 
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public prowcuton to the public prosecatort of ha district, — and 
tbougb tlib WW only in rvfi^Kiiee to the iju<^ne;:> to be pot to the jurj. 
jrct it is also petfcctlj applicable to tlic queries to be piit to medical 
men — " when, however, such circa mstancea arc aaaerted, thty most 
be upcdally fftslcd nnil put in the fonn of question!), whkh will then mn 
u in Ihc following example - ' was the accused at the time of llie 
commission of the ileed deprived of the power of roluntarr sdion bj 
druuketiDi^M, somnolence, somnambulism, or the delirium of fever ? ' 
Am tn the mental conditions termed insaiiily or imbed) it v, 
the manoals of forensic medicine famish a complete series of 
morbid mental conditions, from mere perversitj and foQv, &otn 
mania oeeidla and mania partiatu, up to perfect maiiia, and further, 
of limitation of the mental faculties, from mere stnpiditj up to com- 
plete fatuity and inihecilily. All these conditions, however, have 
only a judicial siguiflcntion when thej amount to complete insanitj 
or imbecility (partial insanity is also insanity, and fixed ideas are 
alxo, when they govern the whole man). Aberration and distrat 
of mind can tlnTcfore otJy come in question when they possess 
character of iuiianity or imbecility, and deprive the individual of 
the power of voluntary action. Any supposed disturbance of the 
■pintual life, any mental or emotional disease can therefore, in the 
qiiei'tions put to the jury " (and to the physicians) " only be 
termed insanity or imbecility. In morbid bodily conditions, on the 
other hand, the qucation requires to be aopplemented, as in the 
ihRlanees given above, by the additional query whether the freedom 
of voluntary action ia thereby excluded ? " * It was most important 
and satisfactory to find these views expressed by so exalted a Irga! 
ofiiciat, tjccaiise they exactly agree with my own well considered, 
though npjiarently uiiiisunl ideas on the whole subject, as by and by 
I shall have to show ({ 70), and wlitch iu my opinion are the only 
views at all suitable for practice, and which at once and for ever scdl 
the fwrplcxiticB of generalising theorists. 
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CEnmeAl. Regolation, 5 2S0. Tie Judge mutt oiway* kavt! 
atientiiin directed to the mental condition nfihe acriiKd, and specially 
examine lehetAeT the criminal at the time i>f the commitaion of the deed )m 
* Anhiv fur PreuM. Strafrtolit, II. i. Ua. 
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aelM conaciomly. Should tracesofcorifuiioK or weahnesBofundentan^ 
img be/oHitd, IheJiulffe mu»t,«Uh theatsistanctofthefoTens,Kphysic'uai 
or anf regiitarlg lieenaetl meilieal man, investigate the mental eundit'ion 
rfUkii acaued, and record the means employed, at well aa the retuU i» 
the documentary evidence, and /or thi* purpose the expert matt 
delicfr his op'tmon regimlirtg the presumed cause and probable mode 
of origin of the mentai dejictency disenvered. 

GiWEB-iL Judicial Regulation, Tit, 18 (wheu it is proposed to 
nmlie a judicial declaration of the itisaiiity or imbecdit/ of any man, 
and a curator has becii appaioted fur him), § 6. The court must thtm 
eamte a more particular examination to be made into the mental eon- 
ditum of the petitioner by means of a deputy appoinl-ed for that endy, 
attisted by the curator, the relations, and two medical expats. One 
of these experts is to be appointed by the curator, and the other ly tkf. 
relatives. 

Ihidem, § 7. Should the curator and the relatives not j 
come to an understanding with each other, or with the experts, the 
unanimova opinion of the latter must be decisive. But should 
these not be able to agree with each other, then the /udye must either 
Ijiffieialiy appoint a third expert, and cause the examination to bt 
reTUwed Kith his assistance, or he must require the turn first erpertf 
each to give in his opinion, supported by reasons, in loriliny, which, 
with the docnmentitry evidence, is then to be laiil before the medical' 
college of the province, and a statement of its opinion on the matter 
rerjuesied. 

(KiiENisH-FaESCH) CrviL Phocess Regulation, Abt. 802. 
Should tie opinion of experts* be required, this must be prescribed in 
a decree which shall distinctly declare the olgectfor which the opinion 
M required, 

(E-hssish-Feench) Civil Phocess Eegdlation, Abt. 303. Tie 
investigation must take place only before three expert*, unless the 
parlies are agreed that it should only take place before one. 

Ibiobh, ^Vbt. 317. The report is to be drawn up at the' 

disputed place, or at the place, day and hour appointed by the experle. 
The report it to be written by one of the experte and signed by them 
all, ^v. 

Ibideu, Art, 318, The experts hare only to draw up one report, 

they express but one opinion though Kilh different voices. In caie 

■ Experts uf bU oUues on here referred to. not merel; or exoliuJTflly 
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iAeir opinifntu skimld differ, they niuit Aowever jxnnt imt (he rea*mi» 
for such difference!, toUAi/ut indicatiiuj what have 6een the precise 
opinions of each indhndual erpert. 

Ibidem, Abt. 322. Should tht Judges not eotuider the report 
sufficiently explanatory, tkey may officiaUy direct a new inv^estigiUun 
to be made by one or more erperts, whom they may alto officiaUy 
tignate, and who may require the former expertt to supply them 
those explanations which they may consider necessary. 

Ibideu, Ast. 333. The Judges are not bound in decide 
ing to the opinions of the experts, when their convicfiont are 
to it. 

MnnsTEKiAL Okdee, Dated Noveraber 14tli, 1811. 
medico-legal investigaHoris and reports as to disputed menial 
ditione, ia consequence of their revision and the reyidatiom u 
accordingly, are now generally carriat out by the medical 
suited with more of the requisite care and special knowledge than 

formerly, nevertheless, eases are of constant occurrence in which these 
investigations are founil to be insufficient and unsatisfactory. '~' 
insufftdeney chief y originates in a want of that time and leisure 
the physicians at the lime rfthe e-ieamination, which ie necessary^ 
the calm and thorough investigation, so as to form an opinion respea 
the mental condition of a person often wholly unknown to them. 
order to provide for tie future for the most careful and thi 
medical examination, and reporting of morbid mental conditions in 
course if processes depending upon them, I hereby ordain, 
communicating with the Minister of Justice, and in agreement 
him, I. Previous to the time appointed by the judicial boards 
investigating, at their request, into the mental condition ofanypt 
the experts must make themselves acquainted with the ease by 
the party as well as by consultation vnlh his relatives and with 
medical attendant. 2, At the time of the investigation tie physit 

from their own point qfetew as erperte, making use of their pn 
information as a basis, have to make a special and complete 
of the bodily condition of the party examined, his habitual demeai 
^., as well as of the conversation carried on with tie view of ai 
taining hi* mental condition, giving both questions an 
adding their proeielonal opinion in regard to fie mental condition 
the party examined according to the terminology and defniti^ns <fthe 
General Oommim Law, whilf they are also permitted at the same time to 

give the scientific denomination if the morbid conditiwt. The proi 
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ofiMtfeHiffotioiu into mental condition* have, in a meilieo-legal point 
^ view, the game importance and titfnijieatioM a* the j>rolocoU of 
iimittiotu, rninte/y, the complete (ucerliiiiimmi, detcriptim and 
<ftke re»ult» ditcovered at a han»foTlhe opinion to be 
In order to perfect tits denraUe conformity viilh the statutory 
regtdaiions for the eramination of dead bodies leiich have been long 
in eristence. — 3. Experts are in generat — and the eases in tekick an 
exception to tiit is permiUed will be mentioned at the end of this 
order — at the end of the investigation to give in to the Judicial Board 
a special reasoned opinion, and in it to states the results of tie 
informalion preeioKsly obtained, tie documentary eviilenee produced 
and the protocol <f the proceedings at the time of the invalidation, as 
terll as a complete history of tie case, according to the circular ordiv 
dated 9fi of April, 1838, M. 1746, and further by comparing and 
criticising the morbid phenomena detailed, the proofs, and the facts 
of the ease before them to tubjeet it to a medico-technical revieto, and 
thus finally to confirm, according to the best scientific knowledge, their 
opinion originally given provisionally at the end of the examination, 
or another which may demote sotnewhat from that. The Royal 
Jlinisfry of Justice is required to maie the Judicial Boards acquainted 
with the foregoing resolutions, to instruct them and (a) to inform the 
iictnsed physicians proposed to 6e employed as experts sufficiently 
early of the time appointed for the investigation, so that they may be 
abU previous to that time to obtain tifonaation as to the condition tf 
the party to he examined; and (b) to cause the legal official deputed to 
control the physicians to make a note in the protocol as to whether 
they hove obtained this preinnvs information or not. Since, on the 
one hand, it is equitable that the physicians, for a greats expenditure 
<f time and trouble in this matter should be correspondingly re- 
imbursed, and on the other it is also necessary that the costs which 
art in general already considerable, and rise considerably when foreign 
physicians are consulted, should not be increased in a disproportionate 
degree, and thus burden either the party himself or the funds of the 
s^te, the Minister of Justice has ordained (c) that in no case shall 
the appointed fee* be granted for more than three visits made to the 
party previiius to the lime of hi* examination, and (d) the fee* for the 
special reasonetl report to be given in after the examination are to be 
omitted when the result of the examination ha* been quite indubitable, 
and the physirian has therefore been able to gioe in the protocol a 
perfectly dtfinite opinion. From Ihr physieiiin* cousulled as expert* 
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ii M expecleil fiat they tUall only make, previous to lie examinatioiu, 
tkoie vmls which are indupetuaUe for their infi/rmation, and where 
potaible, particularly in the ease if foreign- or poor persons, slwuld be 
rettrioted to one single visit. On the other hand the physicians, in 
agreement with the legal official, may be permitted, in those cases of 
timple imbecility or insanity in which the result of the examination 
it indubitable, instead of glcing in offer tie examinntion a special 
and reasoned opinion, to dictate at once such an opinion at the end 
of the protocol, in accordance with the regulationt just laid down. 
The Imperial Gocemmeul is io bring this order under /-he notice if 
physicians and medical men by publication in the ojicial gazette 
and in any other convenient manner. Berlin, \^th November, 1811. 
(Signed) Eichorn. 
21' the Minister for Ecclesiastical, Educational and Medical affairs. 
The passages just quoted from tlio statutes show in the first place 
how variously investigations into mental conditions are carried od in 
Prussia. In the (French) -Rhenish process the consultation of 
medical experts on the part of the Judge in civil cases is a purely 
official act; he may set it aside and actually does so very frequently. 
Then he may consult one or (iiree experts, aod that the legislator 
may leave no doubt as to the little value he attaches to this consulta- 
tion, he finally declares that the Judge is not bound by the opinions 
of the experts. In the procedure of the old country on the other 
hand, consequently in by far the larger proportion of the monarchyj 
the consultation of medical men in both civil and criminal cases in 
which the mental condition of a man is disputed, is not only posi- 
tively required by the statutes, but also the legislator does not say in 
either case that the Judge shall not be bound by the opinions of the 
physicians. The modem methml of procedure in criminal cases, 
which always and in every case refers the Judge more to his own 
convictions, has indeed also made an alteration in this, and that in 
particul.ir the Judge of the jury court does not even in this 
(psychological) respect hold himself bound by the opinion 
of the experts, is one of the most usmd occurrences in 
practice. Yet there is at least not one single instance known to me 
of a case of disputed civil responsibility, in which a court has not 
held to the medical opinion (though it may have been (hat of a 
medical board subsequently required.) But tiiere is also another 
remarkable difference in the procedure of the old monarchy. It 
I requires in criminal matters the consultalion of one physician, and 
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in dTiI matters of two ; certainly not because it connickra the bbccn 
tainmeiit of the criiiiiunl r(.'8[)on»ibility of an iiidividunl to bo cnsier 
or of !es8 i;uporlanRe than that of his civil reaiionsibility, but 
iniltibitttbly l^cause of very eviihut rciisoiis of geiifnil jiwticc, breuusc, 
tutnely, in the latter case tliere are two ]iiirtie3 whose rights nro 
opposed to each other, and the law therefore graiils to each the aid 
erf an expert. 

A slight diiference in the verbal construction of the statutory 
regulatioiia is certainly unmtentional, yet 1 must point it out. The 
Ciiminol fiegdatJon requires the consultation (of a physician or) of a 
"licensed" medical man; wlule the (civil) Common Law Reg ulu I ion 
demands two " expert " medical men. But that every "liceust'd" 
medical man is not also an " expert " in medico-legiil, and particu- 
larly in psychological matters is very well known to each of my 
readers of either faculty, who is accustomed to tread the balls of 
justice and who has gathered his — ofU-n very remarkable — experienro 
there! 

The mode of making the niedii'al examination in eases of disputed 
mental conditions (by Pruwian ])liy5it'iiiii») has been already partly 
■ocoratcly detailed in the Ministerial It^scnpt, dated 14th November, 
1641, which has just been quoted, urid part also of all that has been 
alnady detailed (in ^^ 6 to 7, p. ISi of Vol. 111.) regarding the 
Medico-legal examination of the living subject generally, has reference 
to ibis matter, so llint but Ittllc reumiiis to be added here. AIh>vo 
aD Uiiugs the pliysicisn in gun4!rMl must not be induced, as it were 
ff— Tf J"-/- 11 iino, to ib'lwcr hi» upiniou, even where be is judicially 
to do *» ( ill I'jvil tm<»«, luc^i'rdiiig tu the Itcscript just quot<^d, 
inot \\ny\mtii W \H lifliiiilinl i^ourtf, according to the present 
.mwlo uf [nn:t4iitm, A )ii fn^quciitly demanded of him. Uo 
cired Ut »\t\itmt Mt tlui liiOH of lilt) pnblio trial of N., tbe case 
and tbe iiinn Su'in^ MJikn liiilinown to him, and he will require 
to be pn-w^iiL iliirint; llm wbitln tiint*, in order to obtain information 
for a psyciioln|{ii:Fil I'lfliii'iii to he given at tlic end. 1 have never 
once found m)M;tf, in tlif courin of very many such cases wliich have 
come before me, in one njutfle. cam in a position which 1 thought 
enabled nie conMiuntloiialy to do >o, even when 1 was thus jilnccd in 
Buch a position lu tlti^reliy to atop the whole proceedings, nnd I ciiii 
state with n-rtainty Out I liuve not only never had cause to rejieut 
of my conduct, but that ( have lived to see many important and 
some even capital easis in which my lucky star has prevented i 
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&om giving such a more or less improTised opinion, and which, a? 
BuLsequeiit events proved, would have weighed heavily against mc I 
For all that is unrolled before the pbysidan at the time of trial, is 
indeed often perfectly sufficient for the decision of a great number 
of questions, but it is not so, as every experienced alienist or forensic 
physician kiiovs, for the determination of doubtful mental conditioiu. 
Besides the possibility of a well executed dfception bj the prisoi 
at the bar, which even the most skilful may uot presume to be abl 
to determine at once and within a few hours, the cases are yet a 
frequent and more important in which the accused betrays scan 
trace of mental disease during the wbolp proe«dings, liecause 
instance he labours under some deSnite delusion which has not been 
touched lipOD, because {as so often happens !) he can restrain himself 
and appear to be mentally sound, or because he is only occasionally, 
but not just at present, subject to attacks of insanity, &c. Evi 
the evidence of the witnesses does not always give the physician 
most instructive information, for they often say nothing at all abo( 
the — for him — most important circumstances, from not know! 
them, or from being unaware of their signification, or for otl 
reasons, and the expert lias no basis for his opinion. How diffei 
is it when he visits the man in the qniet and retirement of his 
house (or cell of the prison), when be lakes care that writing 
materials are provided for the use of the prisoner. 1'here is, and 
this the noD- professional public is not aware of, a whole class of 
insane, actually mentally diseased, who only indulge in their deiu- 
sious when they arc alone and unobserved and brood over tliem 
undisturbed, but who know very well bow to behave themselves 
among men so as not to appear remarkable. But in their own 
bouse we Hud in the midst of the apartment some puppet made of 
straw and clothed, we find all the keyholes slopped with paper 
without any assignable cause, the doora and windows all bairicai 
very often piles of sheets of paper covered with writing of the mi 
obscene character or the most palpable nonsense, siring, alleged 
\k magnetised, stretched through tbe mom, the looking-glass cov( 
witJi u ciirtiiin, kc, and — in half-an-hour we obtain more inl 
(nation than in the course of u whole day's proceedings in cm 
In other less clear eases the documentary evidence containing 
prrvious liistory of the case in capable of affording important hi 
for the further inviwtigntion of the case; for this I refer to § 6 
the Generol Pi^-tfiion (p, |S7, Vol. III.), and in ever}* case he 
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to beg permission lo st-e (his, wlieri the Judge tlocs not of himself spnd 
it to bim. 

5 6(f. Continuation. 

In regnni to the questions which the physician ought to put lo 
the party whose mental conditiou is to he examined, it is impossihle 
to lay down any rules which may be generally appliciible, exirept this 
dogma thiit those alleged or supposed to be of disturbed intellect ought 
not to he asked any questions which the most sensihle man would 
have a difficulty in answering properly 1 That this warning ia 
neither so trivial nor so superfluous as at &rst sight it appears to be 
ia proved by the revbion of all the tranaactious in the iuvestigatioa 
of disputed mental contlitions tliroughout the whole monarchy by 
the Superior Scientific Medical Board, in which we often find in the 
protocol questions such as " What ia God ? " and the like ! Apart 
from such uusaitahle questions every case must in regard to the j 
investigation as well as the decision, be regarded by itself, and every ] 
separate individual treated as sucli, and a presumedly insane man of 
IdLming must not be questioned like a weak-minded peasant girl. 
It ia specially important in the exarainatiou of patients, who have 
been ascertained to be only subject to periodical or partial delusions, 
so to conduct the examination as at once to discover whether the 
party responds to the questions lilce a sane or insane man (§§ 78, 79). 
Further, in every case at all doubtful or dilRcult of course the 
necessity of enquiring as to the party's usual conduct and actions at 
his relations or connections who reside with him, at his fellow patients , 
and attendants, should he be in an hospital, or at his fellow prisoners, 
and the officials, should he lie in prison, will at once occur to the | 
physician charged with the investigation. Such a procedure is not | 
only nowhere forbidden, but in Prussia it is even directed to he made 
{vide Ministerial Rescript, p. 120, Vol. IV.), unquestionably there- 
fore it is not to be regarded as a qiiati uncalled-for examination of 
witnesses on the part of the physician, who, moreover, must in his 
report declare the source of his information, so that if necessary the 
Judge may have it confirmed ; on tie other hand, this procedui 
most judicious and often perfectly indispensable. Only every such J 
comiiiunicalion must he taken eum granu salts, and in each j 
individual case the physician must consider whicli of such witnesses i 
he can put confidence in, and which he must distrust. The firs^ f 
for instance, will be the case in regard to Ihe stalcments of n" 
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unprpjuciiced persons, such, as a rule, as all clusses of institution 
offivinla or the sick tenders of public hospitals and in other casesj 
pvm the statements of fellow prisoners, always deaerving of bat 
little credit, when they describe the accused as mentally unsottn^B 
and wht^n their description beais the impress of truth, that ia agi 
with psychological experience and with what the physician hiniBe 
has learned by examining the party hiraselF. In regard to tlut^ 
however, it is not super6uons to point out that the lower classes oSM 
prison othcials, such as turnkeys, &c., who have the most tjnniediate 
intercourse with the prisoners, and who from long cxperieuce have 
become acquainted with their tricks and lies, and have thus had their 
wits sharpened, very, very often fall into the opposite extreme of 
total disbelief, and even in cases in which the existence of mental 
disease is indubitably proved by continued observation, they will 
constantly answer all the questions of the physician with doubts and 
shakes of the head, so as almost to make him hesitate, if he has not 
already leiimed by lon^; personal experience that which I have just 
been pointing out. Such apparently irifling circumstances increase 
the dilBculties of the medical di:ignasis of mental conditions moi 
than could be imagined. 

§ 67- Caution Against Sisidlation. 

The motives for the simulation of mental disease are, in gener 
all ihose-which in other eases give rise to the feigning of disea 
bodily condiiions (viile § 54, p. 77, Vol. IV.), to which may 1 
sjiecittlly addfd the desire to escape the responsibility for by-p 
criniimd actions. I have already had occasion to speak in dets 
both of the motives and also of the diagnosis, and all that lias b 
already said (§ 55, p. 78, Vol. IV.) is also applicable to the do^ 
tection of thr disputed simulation of mental disease. From the 
vwy uiiturc of the subject it follows that this ia a much more diffi- 
cult matter tliau the detection of somatic ailments ; here we require 
tlic closest oliMTvatioti, llienmst accurate considemlion of every, eraijj 
the most «pp.ircrilly trilling cin^um stance, such as individual answa^ 
indeed even individual wortls ; here wc must liave the most aagndoi 
combination of all the circumstances of each individual cose ; finaJly 
to assure the certainty of diiignosis to the phrsiciau 
ni«tt«r, there u required not only a knowledge of the nature o 
nuntftl diacuM» and of the behaviour of those of unsound i 
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Ffe only to he obtainal by the visiring of large asylums for the! 
insane, a moile of instruction fur too often neglected, but bIso a 
koowtedge of tlie criiuiaal irorld. Besides what hus been already 
taicl upon this subject, the following principles, deduced from exjie-- 
xience, may also serve to aid in this matter. There is reason to" 
snspect that the mental affection is simuliJtu'd, and the traces of thia 
most be further investif^ated. 1. When the accused himself continually 
deckreB that be is insane and does not know what he is doing, oi 
constantly repeats, like the bad boy in Case CLXVII., that he 
labours under the "mania of persecution" and the Hkel Nothing 
more certainly betrays the malingerer than thia, far irom nncomnion 
behaviotir. Those actually of unsound miud are well known to 
complain frequently of morbid bodily sensations in their head, A. 
feeling of weight, pressure, or deadncss, &c., but never that they 
labour under delusions; of course, because the instant they acquire the- 
knowledge that their delusion is a delpsion it ceases to exist as such^ 
Wbcn the criminal in such a case as that just referred to kuows, a» 
he expresses it, that he labours under the " mania of persecution," 
he knows tlmt his persecution is only a mania, that therefore he ie 
not persecuted at all I For simihir simple psychological reasons 
those actually of unsound mind are much more apt to assert, often 
with ibe utmost feeling to those who donbl it, that they "are pep. 
feclly aaue and not in the least deranged." A malingerer will 
seldom make such a confession out of dread lest lie should 1 
believed without any further investigation. 2. It must raise a sus- 
picion of dissimulation when an accused person, as very often happens 
in caaes of alleged " weakness of the head," can give no answer to anj 
judicial or medical questions so soon as they in any way concern hlH 
crime, whilst his weakness of memory does not prevent him remembei^ 
ing most accurately other facts, such as numbers, dates, &c. In the 
lemarkaUe Case CLXXI. this circumstance was the first in the course 
of the long and difficult investigation which gave any foundation for 
the proper diagnosis. 3. It is also suspicions when the accused has no 
answer to give to any question whether important or uuimjiortant, 
parrying uU alike with the one unvarying reply, " I don't know, 
head is so weak." Where there is no absolute mental nullity, per-" 
feet fatuity, or the deepest melancholy, those actually of unsound mini 
nsuully answer any simple qncstiun that is put to them, as to thei 
names for insUincc, their dwelling place, Sec, facts which have been 
long deeply impressed on their memory, bona file and often quita^ 
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correctly, while the malingerer fears to compromise liimaelf 
answering thus. 4. Deceit is to be suspected when the man 
alleged unBoimd mind exhibits a variety of symptoms and forms 
mental disease, when one day lie displays the utmost folly and the 
next the deepest melancholy, when at one time he sees the deiTl and 
all his evil spirits, forgetting that but a few weeks previously his 
visions had been of a totally different character, &c. This ia well 
known not to be the nature of true delusions, just as little as it is. 
6. For the party examined after having, in the course of long and 
re^ieated conversations intentionally carried on about indifferent 
matters, given the most suitable and correct answers, suddenly, when 
the conversation has taken for him a hazardous turn, to commence 
the most irrational speeches. But coarse deceits of this kind are by 
no means rare. An emigration agent who was arrested as an accom- 
plice of the murderer Holland,* simulated insanity precisely in this 
laughable manner, which could not deceive us for one instant, "" 
expressed himself in the most sensible manner in regard to his bi 
ness and emigration in general ; whenever however, I mentioned 
name Holland, he in general step^icd a few paces backwards, became 
apparently enraged, constantly declaring that he knew no llollaud, 
talked foolishly about Holland and England, &c. He was condemned. 
0. It is suspicions when the statements as to the origin and course 
of the alleged mental disease are perfectly inconsistent with experience. 
Malingerers, when asked, date the origin of their insanity or mental 
weakness from a certain fever which they had more tlian ten years ago, 
from an injury, the mark of which they exhibit as a small, scarcely 
visible cicatrix on the forehead, &c., whilst we perhaps already 
know from the documentary evidence, that no witness lias evi 
observed any mental derangement in them, and the case 
a whole does not permit the assumption of any such alli 
circumstance as an actual etiological cause in the product 
of any mental disease, 7. There is urgent reason to snsptict di 
when the alleged attacks of insanity, &c. only occur at what may 
t«rmcd convenient times for the accused, for instance, only when 
knows that he is observed, always only when he is about to 
urestcd on account of some fresh offenw, &c. That malingerers 
nut h(9>itntc to put even tliis coarsu procedure in action is proved 
Caae CLXXI. already referred to. 

* Com I.XXII. p. 186, VoL I. 
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Oq the other hand there are certain phenomena, a certain 
physiognomical hab'Uui in those actually of unsound mind, which are 
quite incapable of being Emulated, or others which it is almost 
impossible to imitate or feign, and which at once conduct those only 
moderately acquainted with the subject to a correct diagnosis. 
Quite apart from the appearance of complete and cretinous fatuity, 
as well as from thai of many years' continuous insanity, which give 
the patient a hrute-like appearance, originals which cannot be copied, 
I would, in the 6rst place, direct attention to the fact that the natural 
requisites of nourishment, sleep, and a certain amount of atmos- 
pheric warmth, assert claims which cannot be set aside by any person 
of sound (bodily or) mental health. An actual constant refusal of 
all Dourishment, a constant wakefulness (and raving) throughout the 
whole night, a continual braving of cold (running about in a shirt 
in a cold room), are often observed in tlie insane, as is very well 
known : but no deceiver can continue to do all these or even only 
one of them for long, and we cannot err, when vfe find these phe- 
nomena, in assuming the verity of the cnental disturbance. — There 
are not a few insane persons who exhibit an inexplicable inclination 
to meddle with their own intestinal filth, to rummage about with 
their hands in it, to spread it on the walls, and even to eat with 
their dirty fingers! I cannot suppose that any healthy malingerer 
would so make use of any such naturally disgusting material in order 
to gain his ends, and I have therefore in all such cases decided 
against the idea of feigning, of course with a due regard to the other 
diagnostic circumstances, A ,^'nerally respected banker was involved 
in a criminal investigation for detected forgery and arrested. During 
Ills imprisonment he suddenly appeared to become insane, and under 
all the circumstances of the case the reality of this was all the more 
likely to be suspected, that, in the midst of the most silly speeches, 
the accused made repeated remarks bearing upon his business and 
his accusation, such as "Mother must write to X. that he send the 
thousand thaleis (£150)," &c. But in a very few days the maniacal 
delusions became continuous, day and night, and when lie, a man 
from the educated classes, finally commenced to mmmage in his own 
ordure, I no longer hesitated to assume the reahty of the insanity 
and to send the palient out of prison into an asylum, in which he 
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(quite suildeiil^ and unexpectedly) difid of cerebral jiaralysis, 
peculiarity of a great many imbecili-s HirLlier deserves to be h( 
poinkd out. It U not known to deceivers, and ia not very easy 
imitate without cluoisinesa. Such patients, during the conversatioiv^ 
while they are being ejiomiued, because tiiey take no interest ia 
glance idly round about with their bknk and inenpressive looks a 
delight to repeat each f|nestiou as it ia put to ihem, before anawering 
it, as if seeking first to impress it more fully on themselves, e.ff. 
" What is voiir name ? " — " VVImt is my name ? " — " Have you any 
children?" — "Have I any children ?" &c. If any acquaintance, 
spouse, brother, or friend is present, such patients ore apt, indeed 
usually do, turn towards them, as if seeking to be put by them in the 
way to answer a question which to themselves appears so difficult, 
may further call to mind the quite peculiar hastiness and restlessni 
of so many of the insane, particularly women, who while we 
conversing with them are observed to be continually wrin^ng their 
bands, plucking their clothes, springing from their scat, &c. T call 
to mind also the constant smiling or liiugbing of other insane people 
while being examined, without any cause which they themselves 
or will assign when asked, nnd similar trilling physiognomic traitsl 
which are so frequently observed in the insane or imbecile, and to' 
which I have directed attention here because they are never alluded tO>l 
even in good psvchialric descriptions, probably because they 
apparently too unim))orlant, but which are of the utmost importanoQ'J 
in tLe determiDation of the iliagnosis of a doubtful case of simutatii 
because they are decidedly more characteristic of the patient thaii 
deceiver, and consequently possess a practical value. 

In explanation of what lias been said, I now proceed to give as 
various n selection as possible in abstract, from my cases of disputed 
insanity, preserving, however, all the material pointa. 
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Ca88 CLX. — Caul Schraber,* the Meckij:nbi 



3 FUNCK. 



The merchant Cari 8. was accustd uf and arrt-stid for very impl 
lant forgeries. lie had pretended to those whom he deceived tl 
lie had deposited an inheritance of tai thousand thalers (£15(HljQ 
' Pteudonyiu, u sre nlmuit all the ptnpur namin gi\i'ii. 
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with tlie N. Courtj and lie produced before them the deed recordiug 
this, whicli, however, both in eontenis and form (with forged seals of 
the N. Court), WI13 only a very clever forgery. At the firsfc precog- 
nition, on the 7th of September, S. made an open confession, in 
which he stated that he was the son of the draper S., still living in 
G. (Mecklenburg), and had an elder brother who was insane (which 
3 confirmed) and a sister. Up to the conclusion of the examina- 
tion he abode by this confession, and detailed a number of circum- 
stances with the utmost accuracy, but neither these nor his exculpa- 
tory reasons are of any further interest at present. In the wbole 
course of the investigation S. had, according to the record of those 
who examined him, " never betrayed even the remotest trace of 
mental disease or imbecility, but had rather in everything exhibited 
himself as a crafty and long-headed swindler, so that there was not 
the slightest reason to doubt his responsibility for his crime." Id 
such a state of matters no attention was therefore ]>aid to the state- 
ment of the culprit's wife, who, after having in her frequent previous 
examinations and written memorials never said anything in regard to 
anything remarkable iu the behaviour of her husband, stated, for the 
first time, at her examination on the 11th of November, that "on 
frequent former occasions her husband must have been completely 
deranged, because both hia words and actions were unconnected and 
ineonsiderafe ;" and the culprit «as, in the first instance, sentenced 
to two years' penal servitude, and a fine of six thousand two hundred 
thalers (£930), or, in case of nonpayment of the fine, to six years' penal 
servitude. This sentence was made known to liira on the twentieth 
of November, upon which he declared that he would adopt legal 
measures, named an advocate, wished that the managers of the Penal 
Inatitnlc should be desired to prepare work, in writing, for him on the 
provisional commencement of his punishment; he also begged leave 
to see his wife in regard to procuring the money necessary. Five 
days subsequently, writing mate.rials were granted to liim at his own 
request. The writings subsequently given in by S. are dated the 
thirtieth of November, and consist of two letters, addressed to his 
Mojesty the Kiiig and to the Grand Duke of Mecklenburg. Strelitz, 
I and in a so-called written defence. To the King he represented 
^B himself as a uearly-couiiected prince, ax a near relation, and begged 
^^K bifl Majesty to cause him to be removed to his royal palace, in 
^^ft order that there, " under his exalted relation's royal auspices, he 
^H might as speedily as possible dispose of the matters connected with 
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his princely birth, as iiell as the other uiipleasant occurreuces." To 
the Grand Duke he declared, in the other letter, that he 
legitimate son of Duke N. of Mecklenburg- Strelitz, now sleeping u 
God." It would be all the more easy to make the necessary in?( 
tigations bv means of his " ambassador," Counsellor H. (the ad' 
selected to defend himself), as the servants of his "late father' 
still in the grand ducal household. In order, liowever, "tliut the 
ap]»aiiage of the house should not be a source of expense to the 
country, he was willing l»i devote himself to the service of the King 
of Prussia, and leave undiminished to Prince Z. the inheritance of 
his father, to which ho had succeede*!." In the written defence, 
which occupied eleven folio pages, he mentions, in the first place, his 
double lieruia and ailing body, and opines " that fate and the force 
of cii'cum stances must bear a lai^e proportion of the blame which 
had been imputed to him, from the circumstances not being accu- 
rately known which induced him, for one instant, to leave the path 
rectitude, ira which oar mighty Saviour Jesus Christ has pi 
us." He further deinundcd the most thorough, but at the same 
time the most indulgent investigation, spoke of his "hereditary 
dignity)" and expressed a hnpe that his Majesty would forget his 
errors, as he would be of use to the royal house, tlie state, and the 
army. " It is enough," he said, " when I point provisionally to. 
Russia; we must make ourselves strong to resist this Coloasua ; WQ< 
must strengthen the land forces, but it is also high time to create 
naval force also for our Prussia. I will, therefore, add a naval foi 
to the land one," &c. He then proceeded to detail, in a more coi 
prehcnsible fashion, that according to the wish of his "pseui 
father," or his " ila diclu father," the draper, he had learned 
trade in Hanover, relating, by ihe way, the actually correct d( 
of the fate of his insane brother. Then he suddenly flow 
marked that in Gotlingen he used to " beat the dnim," that lo- 
row would be tine anil there would be a parade, and he b( 
Counsellor H. that he " would lie pleased to mention to bia prii 
councillor" to notify to the King that he would appear there iu 
uniform of an uflicer of the guards, and that, therefore, horsey, 
weapons, and uniforms for his retinue woiUd reipiire to he placed 
his disjiosal. — From Hanover he went into a trading house in Uiei 
where hd remained about two years, and then returned to his natij 
placv ill 1S27, when his autferings commenced. His "foster-motbi 
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— aiid I may remark, bj the way, that the sjlhible "foster" was not 
written at first, but had been subsequently entered — was dead, &c. 
Finally, he concludes with the statement that only " the most incom- 
prehensible blindness and atupidity" could have prevented him from 
Booner asserting his rights. In consequence of this, an investigation 
into the state of his mind was ordered, and many witnesses were 
examined. His wife depnsed that " he often got u[i ul nigbt and sat 
writing for hours ; nt such times he spoke much of his forge pro- 
perty, anil next morning often knew nothing about it. Further, it 
not infrequently happened that he took me for another woman, and 
said to me at night, for instance, what would his own wife say if she 
knew that I was lying beside him. He has also often told me that 
he was the illegitimate son of the deceased Duke of Meckleiiburg- 
Strelitz." Dr. S., who two years ago had S. for a short time under 
his medteal care, was convinced tiiat S. was "an eccentric man of a 
somewhat limited and confused mind," who communicated to him 
the "most minute details of his family relations" (witness says 
nothing about the alleged prince), in whom, however, he did not 
remark any particular symptoms of mental derangement. The wool- 
broker S. and his uncle, advocate R., who are well acquainted with 
the accused, call him frivolous, eccentric, cracked, but have never 
observed in him " tlie slightest trace of mental derangement." But 
there ia a peculiar mental condition in all the 8. family except the 
father, and, besides the brother, the sister also is said to have occa- 
sionally exhibited symptoms of unsoundness of mind. To the master 
carpenter V. (who was swindled by S.), and to E., be always appeared 
to be a "perfectly rational man." The statement of his father, the 
merchant H., is important; he details the frequent excejises of his son 
towards friends, his own family and himself, which he ascribes to his 
" unbounrled pride," He never, however, remarked that these 
amounted to mental unsoundnew. " He knew veiy well what he 
dill, and wheu it was time to become more yielding, both to himself 
and olhtrs," As to his alleged princely descent. Ma father does not 
know whether thi-" statement " ought (o be regarded as a sign of 
derangement, or as a mere fabrication," The court of justice of the 
town in which he was born declares that S. had frequently robbed 
and cheated his father, and had frequent quarrels with him, which 
sometimes cnde<l in blows. In an investigation against N. and 
it has even been recently ascertained that it was extremely 



134 5 69. lU-rSTRATIVE CASES. 

probable that he had, in the summer of 184S, made an attempt to 
poison Lis father with arsenic, eo as to send him oat of the worid, 
and get speedier possession of ihe shop. 

" M_v own repeated examinations of the accused have yielded the 
folloiring results : thu merchant S., of middle statore and dnrk, 
plentiful hair, has a somewhat yellowish complexion, a pierdi 
unpleasant glance, but nothing odious in his physii^omy, a 
developed forehead, something open and resolute in his features, 
a corresponding assurance in hia manner. He does not appear 
place any particular value on his esternal appearance. His convert. 
sation is fluent, but select, coherent, and manifests the certainly onl/ 
half-educated but skilful man, and his ceremonies and forms of civi- 
lity, &c., as a rule, evince Ihe same. S. is not of sound bodily health; 
various so-called lirer-spots upon his chest and abdomen show even 
more certainly than his complexion that there is something anoma- 
lous in the dischai^ of the functions of his abdominal organs, and 
the sudden bursts of jjassion to which he has been proved to have 
been liable, may be thus accounted for, though not justified. His 
double herniii unquestionably increases the tendency to constipatioo 
under which S. frequently labours. Finally, from the abdomiiul 
cause referred to undoubtedly comes a symptom which S, has com- 
plained of for several months, namely, an incessant hunger and 
particularly thirst, which he can scarcely assuage by the most 
copious draughts of cold tvat^r, and which causes an excessive flow 
of urine, which is otherwise normal. No alterations of ihe spleen 
or hver are to be felt. At my first visit, on the 9th of December of 
the same year, I commenced the conversation by referring to his 
double hernia, and then 1 went on to speak of his residence iu 
Hanover. For a long time he s]>oke of this in a clever, rapid, and 
fluent manner, and then referred to his present position, which " 
doubly horrible to him, as he was a bom prince," bringing out 
/fuite tudd^nly. He spoke of his (pregnant) wife — he always 
of her as his " consort " — and said, as he often subsequently re] 
he was anxious to know whether she would bring a prince or prin- 
cess into the world. Apparently quite unintentionally, I endeavoured 
always to bring him back to his family history, and I succeeded ia 
gt;(ting him lo sny, in answer to a question, that ' hu intane irotigr 
retembled him.' Taking advantage of a statement aa to tlie violent 
of lus father's temper as well as his own, 1 said that it seemed to 
n family fniling ; to which he replied, ' Yes, it runa through our 
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whole family.' On the ISIIi of the same month I found that S. had 
the da_V previouaij^ taken mi emetic becaose of bilioua symptoms, and 
was lying on his sack of straw. His appearance was open and 
nntunti, his ton^ne still somewhat coated. He very soon commented 
to speak again about his Majesty and the Grand Duke, the latter of 
whom liad visited bim just eight days previously, but to this I did 
not further refer. 1 rather went on to state that I knew nnv of his 
country men, a physician in thu city, and I enquired whether he had 
any other countrymen here? He mentioned, as I ex]>ected, lliat the 
advocate K. was related to him. Iii(|uinng into the nearness of this 
connection, he rephed that K.'s father had married hisfatJter^t sister. 
His two fellow-prisoners both complained to-day that S. made a 
noise at night, speaking of the King, &c. On the 2Srd of the same 
month I saw him again. During the time for exercise in the court 
to-day he had attacked one of the prisoners, and he had made so 
much noise during the night, about one o'clock, that the overseer of 
the prison had to be colled. To-day I entered more upon the ideas 
of the accu-'ed, and exhorted him to reflect upon the improbahility 
of his assertion. I said to him that he did not in the least resemble 
the duke, and to this he had nothing to say hut ' No ? that is 
remarkable — he cannot, liowever, imagine how else he should always 
have loved him so much ?' Why then did he not sooner bring for- 
ward these stateraeula ? because he lived happily, and had no need to 
alter his position, now, however, he thought he must assert his 
rights. His appearancG to-day was more restless, more excited, and 
he complained of a bitter taste ; his tongue was slightly coated. On 
the 27th of the same month, S. for the first time complained t-o me of 
bis great hunger and thirst, and frequent micturition, of which I 
have already sjKiten, and said that. h« felt weak. Besides those 
already mentioned, lliere were no other objective morbid symptoms 
to be discovered. I asked him if he was now conviuced of (be erro- 
neousncss of his statements ? He answered quietly, • I have thought 
much over it, but it always comes back to me the same, I have 
never trusted you from the first, because I believed you to be sent 
by the opposing party,' by which he meant the Grand Ducal House. 
I again referred to his bodily condition, and stated, that his exces- 
sive mict.Tirition was a symptom of a very rare disease called Diabetes. 
How did he come to be attackwl by so reuiRrkable a disease — which 
was always hereditary {a statement without foundation) — did hi» 
faiker also siiITcr from it ? S. tkougkl for on in^toHt, and then re- 
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plied, ■ he no louger lives,' &c. On the 31st of this montli I (owoA 
the accused chaiDed, because he hnd n few days previously attacked a 
fellow prisoner during the night. He was, or ajjpeareJ, to-daj to be 
quite altered, made u^e of obsceoe langnnge nud was verj 
' What matters it to jou?' he replied to my interrogatioo, 'only 
me something more to eat and drink,' but he subsequently spok( 
hia 'consort,' the expected sod,' the prince,' and his 'hereditaiy 
rights,' &c. This behnviour of S. gave me the desiretl excuse for 
giving the examination a difTerent direction at my next interview 
with him (on the eighteenth of January). Without any inducement 
he again began to speak aboat the duke. I replied to him in an 
unfriendly tone, referring to his recent unseemly behaviour, that I had 
listened patiently to his absurdities long enough, only bearing with him 
because he was labouring under bodily illness. Now, as he was better, 
as he confessed, he must dispense with such senseless talk to me, 
I had long since seen through it, &c. The impression made hy t] 
speech was remarkable. S. was mffefiW^ aurprwe^/, and replied, tixii 
his eyes upon nie, apeak'mg after a little eonauleration and 
jeHed manner, ' \ am, however, firmly convinced of it, and I 
sorry that you won't believe it.' Fourteen days subsequently be told 
me, in answer to a question, that hia 'consort' was bom BC.,and he 
described in a lively and connected manner her accomplishments, and 
the history of his marriage," &c. 

" These are the chief results of my frequent examinations of 8. 
upon which I have to base the required opinion as to 'his present 
mental condition, and as to his responsibility at the lime of the com' 
mission of the deed;' in this opinion which follows,! shall endeavour 
t« show, that Schraber has mlg simulated insanity. I do not rai 
to deny that in his case there was a concurrence of circumstan( 
which predispose to mental derangement, and which in 
gree might even produce it. A man, snch as S. is, affected with 
abdominal disease, whose ' pride is unbounded' (a character which 
experience t«achcs iis is more liable than most to insanity), whoj 
moreover, is generally ' eccentric, cracked, high,' and, besides, givf 
to drink, such a man may readily become insane, as well as thousani 
of others. Seeing, moreover, that it is also ascertained, tlut 
brother kbonra under inciirable mental derangement, and it is : 
that his sister aUo is not free from occasional derangement, it mi 
be roiifes8«] tliat the possibility of actual mental disease existing 
him is made yet more prolmble. In the judieial confirmation of 
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matter, however, even of a man's mental condition, bare possibilities 
are not sufficient, but as for as practicable, certain proof of its actual 
existence is required. And now it is evident, that from the circum- 
staoces already mentioned, it cannot by any means be concluded that 
the accused is actually deranged iu his mind. However prone any 
fundamental character, snch as his, is to mental derangement, daily 
experience teaches us how much more frequently this does not occur 
in men of this description. Further, in regard to hie insane 
brother, the documentary evidence gives no more accurate informa- 
tion; we do not learn what purely individual psychical or bodily 
causes may have probably occasioned his mental affliction, &c., and, 
moreover, as to the alleged derangement of his sister, we have only 
the deposition of the advocate K,, who speaks in regard to it only from 
hearsay. It would be, therefore, all the more hazardous to draw any 
conclusions as to the accused from the alleged state of health of his 
brother and sister, as even if that were much more accurately ascer- 
tained, even if it were positively determined that both his brother 
and his sister had &om a similar fundamental character gradually 
become insane, even then, it could not be deduced from that alone 
that the apparently insane behaviour of S. must be attributed to 
actual hereditary insanity. But also, even from his peculiar beha- 
viour — which shall be by and by more carefully criticised — no 
deduction can be drawn, since the obvious suspicion that the words 
and deeds of the accused are alite voluntary has been quite recently 
■ brought prominently forward. On the other hand, the statement of 
his wife at her precognition on the eleventh of November, which has 
been already detailed, cannot be disregarded ; according to it, as well 
as her subsequent oral deposition, if these are to be assumed as in- 
controvertible, it must be regarded as certain that the accused 
laboured previous to the commission of the deed under evident and 
precisely the same delusions with those with which he is now affected. 
For my part, I cannot assume that the statements of Mrs. S., which, 
moreover, were not. made upon oath, are so incontrovertibty true, and 
in stating this, I by no means overlook the fact that her written de- 
claration is dated the eleventh of November, while the sentence of 
her liushniKt was not made known till the twentieth of the same 
month. Nevertheless, there is reason for entertaining suspicions 
aa to the truth of this statement, and that all the more that it is not 
easy to perceive what could have induced Mrs. S. to come forward 
on the eleventh of November, after her husband had been two 
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moDttis and a half in priwn, with a commDnication of m mucli iu- 
portance both forhim and herself, not a trace of which in» lobe foond 
in any of her previous communications, and which, morwwct, w«3 
not elacidated at her first or^l preoogDition as it were, but was made 
perfectly volimiarily and unrequested, 'I'heec sasptnans are abo 
considerably strengthened, when we consider thai Mrs, 8., in be£_ 
petition to the Directors of the Criminal Courts, dated the twentyJ 
ninth of October, states ' that her httsband was daily expecting hj 
receive his sentence from the court of first resort ; and after its pToS 
iNulgntion would be at once removed.' It is not the province oH 
the medienl jurist to ask whence she obtained this information, tUS^M 
whether in the same manner an agreement regarding their subseqaa^f 
procedure might not have been entered into between the spousein 
It is, however, psychologically of greater importance to point ont thifl 
em then, in the immediate expectation of his sentence (on tbfl 
twenty-ninth of October), she still kept silence in her petition as t^| 
her very important knowledge of the mental condition of her hiwfl 
band, and brought it forwards for the first time fonrleen dagt *w&i*J 
quentl^. Under such circumstances the isolated statements of Mf^H 
8. are deprived of all value in the determination of the case; and s^ 
have spent so much time in their e^iamination only, because thejv 
apparently formed the chief argument against my view of the mentd^ 
condition of the prisoner. Therefore I feel myself nercssitalod | 
also to point out an internal reason against the allegation of Mrs. S^fl 
that her husband had entertained for a whole year (that is since hcd 
marriage) the idea of his princely birth, and that is this circumslnno^| 
namely, that in concluding his bargain with the merchant E., wh^| 
was swindled by him, he disclosed to him that iia father was a vea jB 
rich merchant in Mecklenburg. When on the one hand it is evideo^H 
that in any money transactions snch a statement must be m<nM| 
advantageous for him than that he was the illegitimate son of ^| 
deceased prince, so on the other hand, it contradicts ail medical d0| 
perittncc in regard to men actually labonring under a filed idea, thiiH 
this should be not only occasionally forgotten or denied, but th^| 
th« direel oj^xnite should he believed or declared. Granted, howeverffl 
that, acconling to wimt has berii already stated, S., both previous |^| 
and aUo at the time when he committed the forgeries, labooraB 
nndrr a fixed idea, it will uol lie difficult to prove that even in th^H 
cue be is not deprived of responsibility for his crime. It would t^| 
lich the domain of irTcsjiouiiibility far beyond the bounds M^| 
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limits set to it by the unprejudiced observation of nature, if it were 
to be made to include the mere fixed idea of itself. This is the 
fettering of a mind, in ilself and in general free, to one jiarticular 
delusion, and experience hns taught us by innumernblc cases that 
men affected with such a monomania display beyond its influence not 
a trace of mental derangement in their speech or actions, so long, 
namely, as the mind still rules the fixed idea, regards it objeciivety, 
recognises it as a delusion, from which, however, it cannot free itself. 
Only then, when the fixed idea on its part gains a greater power and 
dominion over the understanding, which then can no longer recog- 
nise it as delusion, when the man then becomes driven to per- 
verted actions, anderial:en from his monomuniocal point of view, 
only then can such actions, when illegal, no longer be judged by the 
ordinary standard, and in such cases, as experience teaches us, the 
patient will always progress more and more from mere mono- 
mania to general insanity. Accordingly, had S. for instance, during 
the bygone summer, possessed wilh the fixed idea of being a prince 
of Mecklenburg, molested or personally addressed the reigning 
prince of that orofourowu country, &c., he wonld have acted in ac- 
cordance with his delusion, wbOst the forging of false documents — imt 
such as had any reference to his princely birlb, but — to get money tobe 
employed in furnishing the means of trade, had not the slightest con- 
nection with his (alleged) delusion. On the other band, everything 
is in favour of the assumption, that both previous to and at the time 
I of the commission of the deed the accused was in the free and uu- 

diaturbed possession of his intellectual powers. Neither hia father, 

I nor any of the other witnesses examined, had ever previously 
observed any trace of derangement in him; the manner, already de- 
scribed, in which he carried oat his forgery proved incontestably the 
moat systematical, carefully considered, cunning, and judicious 
deb berate u ess, and the criiniual act stands in the closest psychical 
relation with the ' unlimited indiscretion' of S., a man who hesitates 
at no means, probably not even at bis father's murder, in order to 
attain his end, an independent existence as a citizen. Accordingly, I 
dare not hesitate to give it as my opinion, in answer to one of the ques- 
lions which have been put to me, that Schraher wa^ aiminally retpon- 
tiile at tie lime of the eommiMwn nj'th* deed. When, however, I think 
I have proved that at that time he was not affected with any tixed 
idea, 1 may atuiost assume it as proved that his present alleged dctusion 
Ins no real existence, and that he only simulates it for his own ends, in 
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SO far, namely, as the present delusiou is s&id to be merely a con- 
tinuation of the former. But there are also more evident reasons for 
thinking so. In the first place, I am not disinclined to refer for this 
end to his external demeanour and manner of clothing himself, 
which I directed my attention not without an object. HoweTrfil 
restricted he may be as a prisoner in regard to this matter, yet thv^^l 
slovenly manner in which he dresses himself is remarkable for 
who imagines himself a prince. We have only to glance at the supfc| 
posititious kings and princes, &c., in any lunatic asylum, and compare 
their carriage, the pride that speaks from every feature, with (he 
eiitental appearance and demeanour of S. ! It is true he also speaks 
of his "consort," and of the prince which she is about to bring into 
the world, but he does so in a manner which could only deceive 
those unacquainted with the subject, and the intentional character of 
which only too clearly appears. The numerous external and inter- 
nal contradictions to be found in his oral precognitions, his writings, 
and his statements to myself are, however, of more importance-. There 
is an internal psychological untruth involved in hia assertion that he 
had not chosen to assert his alleged ritle to exallcd birth previoi 
because he felt himself happy in hia position in life. Had he 
ally imagined himself to be Prince of Mecklenbm^, as he 
writes and calls himself, he could not have felt himself happy in hia 
paltry and confined position, a position which the foi^eries he 
committed were undertaken for tlie purjjose of betterinp. His 
behaviour is also contradictory, when at one time late at night he 
makes a disturbance in the prison, at another time attacks ai>otl)er 
prisoner in the court., and a third time behaved uncivilly to mvself, 
and made use of obscene language, none of these things being at all 
in accordance with his usual conduct. In so doing — like so mnnv 
other deceivers — he has confounded the symptoms of fixed dch 
mania, &c., together." — — &c. 

"Of great imiwrtance further for the decision of the case are 
statements elicited from him during his conversations with r 
which, as I must assume, S. has ]>lainly fallen through his charai 
and betrayed himself as a cheat. When he confesses that his insane 
Werresembleshim, that a violent temper is peculiar to all the&'ii 
family, that the father of the advocate K. had married ii* fai 
sister, he confesses that he it a ScJirab^T, and forgets that he comes 
a princely parentage. But unless be be cured, no patient affected 
a fixed delusion ever forgets his pari, because, unlike S., he di 
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He got a (louche-batb daily, which made him rjujeter, he cessp^ i 
lay about him, &c., but uow he appeared to become more imbeeile, 
answered the aim|i1est question wilh " I don't know/' had to h 
forced to work, &c., so that I was asked whether, now tlmt the pre 
cognition was closed, he could be brought to a public trial ? 
due consideration of rU the former, as well as the present beliaviou 
of C, I answered this question affirmatively. On the seventh ( 
February he was brought to the bar, but immediately on entering 
the hall of the jury court he commenced to behave in a fnuitka 
manner, crying out and striking round about him, so that twOi 
policemen could ecarrely manage him. The jury court requestwl mjifl 
opinion of the case. Even then the intentional character of the b»>| 
haviour of the accused was quite indubitable. I explained in detai 
and in a manner comprehensible also by C., the reasons why I must) 
decidedly declare tliathewas of sound miud, aud Idtdnot hesitate lal 
conclusion to address myself in a loud tone of voice to C. himself, 
and (o dwlare with the utmost detddednesa that his behaviour was 
not that of a man actually " insane," but only a bad caricature. The 
effect waa that desired. From that instant C. became quiet, tlie trii 
commenced, he answered every question like a sane man, and n 
finally condemned. 



CiSECLXII. — Alleged Weakness of I 



-PfiHJORY. 



The wife of a merchant 8., had ordered clolhes for her son ia 1 
January, 1S49, and in a subsequent action for non-payment she 
declared on oath that she had no remembrance of liaving given any ■ 
unch order. The circumstances occasioned a suspicion of peijui 
hut in the course of the investigation Mrs. S. alleged that : 
laboured under a great weakness of memory. Charged with the ■ 
of investigating this matter, the following question was pnt befon 
me to answer, "Is the memory of the accused in such a state, that if 
i* with probability to be assumed that au order given by hersed 
during the year 1949 could be complcMy forgotten by 
twentietli of November 1S5U, the day on wliich she torjk an oath ti 
thitt effi^ct ?" Mrs. H. very soon betrayed herself, jtin«much as il 
course ofanap]iarently indifferent con vcrsntloi with mc about matte 
wholly unconnected with the investigation, she gave the rejwliest a 
we.n> to qnenlions such as, flow old her husband wasp (he nges of h 
cliildnm, the diwa^es tlicy hnd gont- through, &c- Then I recurred U 
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"the iiufortuiiate circumstance of this investigation, and its possible 
lamentable results/' »iid Mrs. S. did not fail to fall into tbis strain and 
to dtscribe most feelingly her unfortunate positiou, her poverty, and 
the ernbarroasmeut in which »he was placed by the giving of thia oath, 
evideutly to procure a favourable opinion from me. Consequently, she 
herself involuntarily let drop the pretext of a weakness of memory, 
and brought forward evidently the true cauta facinorU, she forgot 
herself, and ceased to keep up her cbajiicter 1 Of course the foregoing 
qiKstion was negatived. 



Case CLXlll. — Alleged Loss of Cossciousnkss akter the 
Birth of a Child. — Death op the Child. 

On the fourteenth of September, the unmnrried woman, E., aged 
thirty-six years, and who had already given birlh to n child fiftceii 
years previously, produced a boy, which was proved by the medico- 
legal examination of its body to have lived during and after its 
birth. The accused had concealed her pregnancy, although its 
existence was "not doubtful" to her. About noon on t!ie day men- 
tioned, she says she felt a rigor, and gave birth to the chiJd quite 
unexpectedly and without pain. At this time she was lying in bed 
closely covered with the bedclothes, and, as she alleges that she did 
not perceive any sign of life in the child, she allowed it to lie with- 
out further examination for three or four hours between her thighs and 
under the bedclothes. Then fur the first time she "tore away the cord 
close to its boily," and laid the child by her side. Next momiug 
she dressed herself, swaddled the child, whose birth she had also 
concealed, in old hnen, and carried it to a public building, where she 
laid it down. At a subsequent examination she confessed " that sbe 
felt that something passexl out of her body, although the rigor had 
made her almost completely unconscious." Only after the lapse of 
three hours, during which she "lay in an ague fit, which prevented 
the performance of any act," she felt her loins "perceptibly cold," 
and then, for the first lime, it " became evident" to her that she bad 
given hirth to a child, since up to that time, she "had not enough of 
consciousness" to think what had escaped from her. When she then 
took the child iuto her hau<ls, it was " cold and stiff," without the 
amoUest sign of life; and with this statement she corrects her former 
declaration, adding, that she had been scarcely a quarter of an hour 
in bed when the child was bom. The cook, after returning home. 
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and before bedtime, brought her, nt her request, as she complained of 
headache, some camomile tea to the bedroom, where the accwsed 
already lay in bed closely covered to the throat ; and she answered 
affirmatively the question, hod she a violent headache p and to the 
cook, who after this time was going backwards and forwards, she also 
stated, " that she still had a violent headache, but that it was getting 
better." Tlie cook did not ohserve anything remarkable about her 
as she lay in bed, except a heightened complexion ; in particular she 
did not remark tlint she had been unconscious, as she answered all 
her questions correctly. She complained of a violent headache also 
to ber mother, who returned home about noon, that is, very soon 
after the accused, who came home between eleven and twelve, and 
who at once went to see her in bed. After three o'clock, lier mother 
and another danghler both went to her bedside, where ihey re- 
mained till dark. It is not a little important to add, that botli her 
mother and sister were continually putting questions to E., which 
she answered clearly and distinctly, so that there is no doubt as to 
the state of her raiiid nt this period of the day. At a subsequent 
examination of the accused she declared that it was not till later, 
when the tea already stood before her, that she recovered suffici- 
ently from her bodily and mental weakness to take a little tea out of 
the cap, but that she was immediately after so shaken by a feverish 
rigor, that she fell into a state of unconsciousness and perfect power- 
leasiiess. The inedieo-legnl dissection of the child jiroved that it 
had certainly been alive even after its birtli, and that it had died from 
pulmonary and cerebral apoplexy, "We, however, did not discover 
that there had been any active cause in the production of this form 
of death, but, rather that there was the very highest probability 
that it had been produced by leaving the live-bom child lying for 
three or four hoiirs beneath the close covering bedclothes of its 
mother. " When 1 am now asked as to the credibility of the mother's 
statements, I must in the Grst place point out, that delivery during 
a state of partial or total unconsciousness of the mother is nothing 
very unusual. Moreover, a usually only momentary unconsciousness 
during the final and concluding period of the birth, produced by the 
violence of the pain,and the tendency of the blood to the central organs, 
is of very frequent occurrence. But, should tlie congestions referred 
to, particularly that of the brain, last for a longer period, tliey 
render the patient wholly unconscious, and produce in ber the 
I dangerous condition. A middle state betwiKt momentary and long' 
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ontinued unconsciousness, such as tliqj alleged in this case to have 
isted from three to four iioms, especially wheii no scientific means 
'ere adopted tu shorten this condition, would, according to experi- 
nce, be a rather unusual occurrence, though its possibility could not 
s denied. There are, nevertheless, important reasons for considering 
uat the statements of the accused in regard to the existence of such 
condition are not founded in truth, apart from the contradictions 
ito wliichshe has fallen. She deposes that she gave birth to a child 
luring the dinner of her family, anil it is certain tiiat the dinner was 
pvet, and the cook had already linislied hers when she brought her the 
At this time, therefore, she had already given birth to the 
ehild, and that not long before. But at that time she was by no 
means in a "state of unconsciousness, weakness, or apathy," such as 
mentioned in the question put before me, because she sjioke sensibly 
to the person who brought her the tea, who also saw nothing remarkable 
ibout her. It is not unimportant to remark, that Uie birth in ques- 
tion was not the first which the accused bad, since she had given birth 
a child fifteen years previously, aud that she is now thirly-six years 
age. Under such circumstances, no such ignorance of the events 
.of chddbirth as may be attributed to a youthful primipara can at any 
time be supposed. In particular, the accused must know that before or 
Btthebirth— even if her statement that the child was born rapidly and 
without pain is to be believed — under all circumstances, a considerable 
tguantity of water and much blood escapes from tlie sexual parts; and 
k cannot be assumed that a person who was capable of expnysing 
herself sensibly in regard to her headache did not know that she was 
^ying in worm fluid. At all events, she herself has confessed that 
"she felt something pass out of her body." And she seeks to solve 
the contradiction by subsequently slating, that at first she recovered 
aomewhat, but subsequently fell back into her former coudition. 
This statement is devoid of credibility, in so far as such a ihictuation 
in the psychical condition of parturient women is not usually ob- 
aerved, especially, as I may repeat, when this condition has been left, 
this case, to nature alone, and no temporary and not persistent 
.improvement has been artificially produced by the use of blood-letting, 
&c. Now, since we must assume that E. was perfectly conscious 
when the cook brought her the tea, and must have felt the child, 
and the fluids of childbirth beneath her, then we must also concede, 
Ibat she was also in a coudiliou to bestow upon her child those ne- 
eessary attentions which were unquestionably well known to her; in 
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particiilar it must be assumed^ that at least it was irell knowu to ber 
that there was a possibility of ber chihl being suffocated, if it con- 
tinued to lie between her thighs and beneath the bed clothes, and did 
not come in cuutact with the external air. On the other liand, tLe 
statement of the accused, that she perceived uu signs of Hfe in the 
child.and after the lapse of only tliree hours found it to be cold and stiff, 
is also undeserving of belief. Beeause, from the very considerable 
dislentiou of the lungs with air, wliicii was proved by the dissection 
of the cliild, it is to be assumed as certain, that the child had cried 
beneath tlie bed clothes, as every living and healthy child does im- 
mediately on being born; and even if it had been suffocated very 
shortly thereafter, it would not have been either cold or stiff after 
the lapse of only three hours, because neither cadaveric coldness nor 
cadaveric rigidity come on so soon after death, especially under circum- 
stances like those of the present case. In the foregoing statements, 
I think I have shown snihcient reason for giving my opinion in re- 
gard to the question put before uie, as follows : " that, according to 
the documentary evidence, it is not to be asjsumed that the accused 
during or immediately after the birth of the child, was in a state of 
unconsciousness, weakness, or apathy, by which she was prevented 
from taking the child to herself while it was still alive, and the state- 
ment of the accused, that she never obiserved any sign of liEs 
the child appears not to be credible." 

Case CLXIV,— DrspoTED Civil Rbspossibility. 

The widow Z., who was deep in debt, had been long known 
to me as an arrant simulator of bodily diseases, from the repeated 
examinations made by me in regard to her arrestments, was required 
to declare her means, but asserted that) she was unable to take on oath 
on account of " mental derangement," and this was required to be 
determined. I found her tliis time as usual, when she was aware of 
my visit, in bed, but — with all her clothes on — as was proved by 
throwing down the bedclothes. The not uuskilfid deceiver knew 
how to avoid with some cunning this examination of her mental con- 
dition, and answered, fur instnucc, my first question as to her age, in 
the following wonis: "eighty, seventy, sinty, ah, very old!" On 
being sharply spoken to, however, she ceased to make these state- 
ments, and not a single trace uf mental wenkoess or confusion 
could be discovered, however hard Z. laboured to make such apjc 
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credible. Upon my nskiug her as to her means, she replieil, that she 
hod uoi.bini;, nothing at all; upon my further asking her, however, 
why, if tliis were true, she should refuse to confirm it upon oath ? 
she made uo reply, but drew the bedclothes over her bead I My 
opinion could not be doubtful, and must of course be given 
against her. 

Case CL XV.— Disputed Civil Rebponsibility. 

Id itself tbia case, in the form it assumed at the period of our ex- 
miuatioii, was one of daily occurrence, for it was unquestionable 
that the old lady, at that time mty-eigbt years of age, a sensible, 
educated woman of pure morals, who a long time previously had been 
judioially declared to be "imbecile," that is, " incapable of considering 
the effects of her actions," and was still umier guardianship, and the 
effects of her interdiction which ebe was endeavouring to get re- 
moved, was perfectly restored, and, as the statute expresses it, had 
-attained " the full and free use of her understanding." I relate 
this case, here, however, because it gives a most instructive peep into 
the interior of a mind under the trammels of disease, and gives from 
a crethble witness a coufirmation of the well-known psychological 
experience, that those mentally diseased may not only have a dim 
cognizance of the difference between good and evil {vide p. 110, 
Vol. IV.), but also, that even in respect of this obscure conscious- 
1 they can command themselves up to a certain point. The 
discipline of every lunatic asylum ia baaed upon the very proper 
recognition of this fact. Our convalescent had gone deranged fifteen 
years previously, and had remained so many yeiu's. With the 
greatest composure she communicated to me many particulars 
in regard to her derangement and its excesses, describing wilh 
the utmost distinctness her then process of ratiocination. For 
K time, she was impelled to break panes of glass with stones. But 
«he knew bow improper this was, lAere/ore she tkrew the stones 
\TefuUy, so as not lo break the glass, but if tliis happened then she 
T^'oiced at it! She set about tearing her paper bed-screen ; but, as 
flbe found it abundantly replaced, she came to the conclusion, that 
this was done intentionally to keep her from destroying more 
Valuable articles, thrrefore the left off tearing the screen. Similar 
tendencies and similar logic were exhibit«d in many other proceed- 
ings, and she could not sufficiently describe to me bow puzzling fo 
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ha mow aeetaei the laaaaaag, whicb tbtn aenocd dnr to 1 
SiBular ataumeata aie made emy day bT inauie people who k 
bttome tmlj reatond ; bst sinolar raniiaaiaia to Ibese in i 
mdividtial miixir tnita, arc not ao frequent. 
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Case CLXVI. — Disfctid Civil Responsibility. 

In a cJTil process tbe aocaae<J merchant, W., assaud that, from 
ailing conditioD, be was niuble lo prepare a statement of his ~ 
and to coufinn it bj an oalh. I had to satisfv mjself in regard to tins, 
ami at the eaine time to give ao opinion, whether he could be amsted 
|>eT80DBllTj if necessaij ? The investigation proved, thai W. certainljr 
laboured under the well-known common disease called hipocboDdiyif-, 
which in itself conld be regarded as a mere amulatioa, tboagb 
could not be denied that the manifold ailmeuts alle:ged to eiirt, 
eitlier iutentionaJl; or tmintentionaDj exa^erated. " Grant 
however," I said, "that W. is ill, nevertheless, since he is not fevi 
not confined to bed, and is of clear inteilect, it is not easr to see why 
0uch an emplovment as the one in question, tbe preparation of a 
statement of his affairs in his own apartment, should be impossible 
fur him or likely to be injurious. When he alleges, that the 
addition of sums causes him much anguish, such a statement is 
rqect«d as inconsistent with medical experience, Oulv if he wt 
I)c forcMl aTid hurried in the performance of such work could 
be a possibility of injury resnltiug." Aeeordinglv, I declared 
AV. was in a fit condition to prepare a statement oF lus aSairs, 
confirm it by oalh, pronded a few weeks were granted to him 
this purpose, and that if necessary, he might be personally arrested. 
This opinion was cummuuiciited to VV., and a statement of his aflairs 
was very speedily thereafter banded in. 




Casb CLXVIl, — Alleged " Makia op Pfkbecltios " 

lUNGEKOCa C&IHLKAL. 

This case is very instructive in many point? ; the subject of it n 
a most obsttuatc and malevolent individual who had been re{xste 
punished as a criminal, nnd whose decrit 1 succeeded i 
in opposition lo tlic opinions of a physician to a lunatic asylum a 
It prison surgeon, both of whom regarded the itisatiily 

e acquainted with the barber, Teck, aged Iwenty-six years, k 
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attentling his esamination at the request of one of the officials of the 
crimiDal police, as an accidental listener, unknown to Teck. In my 
opinion, given in aabsequently, after I had also had sufficient oppor- 
tunity of observing T. in prison, I af^teil, " Already in course of 
this long examination I begnn to suspect that T. was simulating, and 
that tolerably coarsely, though consistently. This suspicion iiaa in the 
course of subsequent observation been raised to certainty. In the 
first place, T. is in perfect bodily health. Every objective symptom 
points to the normal discharge of all the functions, and consequently, 
from this point of view there is not the slightest reason for sup- 
posing the existence of any mental derangement. His look ia 
certainly striking and unusual. Every one, however, who bas bad 
much intercourse with criminals will not recognise in T.'s deep-set 
nnd piercing eyes the look of one mentally deranged, but rather that 
saucy insolence, which T. lias constantly displayed in his actions and 
statements — as,for instance, in constantly refusing to perform the work 
of straw-plaiting, given him in the prison, undeterred by threats of pun- 
ishment with the rod. In the next place, it is remarkable that in 
the course of conversation T. sometimes gives himself out to be of 
sound mind, and at others to be mentally deranged, according as the 
turn of the discourse seems to make it his interest to appear to be 
now the one, and now the other. I considered it requisite in the 
conrsc of my observation of the beliaviour of the culprit, to place him 
on a species of starvation diet, and to remove him from his sociable 
employment 'with tlie hat-makers, which be liked very much,' back 
to hiasohtary cell. Against these restrictions he protested repeatedly 
in the strougest manner as perfectly unnecessary and superlluous, 
'because he was quit« well both in body and mind.' Oil the other 
hand, he complained that he had been 'illegally sent back from the 
Chants Hospital ti) the town's jirison, since he was dismissed uncured 
from the Hospital, and the town's prison was no proper place for 
detaining those mentally deranged,' In any case, he said at another 
time, the consent of his father should be obtained to this treatment 
of one ' mentally dise.nsed,' and he petitioned to be sent back lo the 
Charity Hospital. I may here point out tliatT., who was very wellac- 
quaiuted with this Hospital, from having served his apprenticeship as 
a barber in coimcxion with it, hiul previously absconded from it. 
Such a concatenation of facts must appear remarkable even to a non- 
professional iMTson, even though he may be unaware that an insane 
person never declares himself at one time to be of sound, and at 
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nnother of unsound mind. To this there is another importaul cir- 
cumstance to be ndded. Wlieu we invcsligate the statements of T., 
nnd ask him as to Ids delusions, he always replies that ' he laboun 
under the delusion of persecution.' This expression, derived from 
recent French scientific terminology, has quite recently been very fre- 
quently employed by the physiciiraa of the lunatic department of 
the Charity Hospital, and the source of T.'s science ia therefore very 
easily discovered. The alleged persecution consists, in his statement, 
both in the Charity Hospital and in prison, that he was 'electrified' 
by invisible agencies; the physicians iu both of these institutions con- 
sidered that he really believed this. Such hallucinations are unques- 
tionably of very frequent occurrence in the insane, and mental 
delusions of this character have received the name of Manie de 
pemecutUm. But never, and at no time does such a patient say, nor 
does he believe, that he labours under the delusion of pereecution ; 
indeed, he protests against the physician who explains this to hin^ j 
because it is, as may he readily comprehended, precisely the charactflf | 
of a morbid delusion that its false conceptions are believed to be . 
truths by those labouring under them. Therefore, he regards the whole 
world to be insane, because it docs not believe iu liis ideas, but he 
looks upon himself as mentally sound. When T. knows that his 
'delusion of persecution' is a delusion, then he knows that he is not 
electrified, &c., and he must himself recognize that all his demands 
and ailments founded upon that idea are unjustifiable. But T. is 
alleged to suffer not from this hallucination alone, but also from 
other manifestjilions of mental derangement. He has, it seems, dis- 
covered a carriage more rapid than a locomotive^ and ho makes the 
most confused speeches as to how he will with this discovery le-^sen J 
the price of provisions, &c., indeed in the course of to-day's conver- 1 
sation he brought forward a hilhtrto unmentioned matter, nameljr, 1 
tliot he had also discovered the secret of perpetual motion. With 
such statements, T. only gives, without knowing it, fresh spe- 
cimens of his folly. The nctual so-cullcd manie dc pertfcu/ion (if we 
choose to regard it as n distinct species) is a fixed delusion, whidi 
ia a somewhat different form of mental disease from general insanity, , 
that form which aloue can be discovered in the latter statements jnrt 1 
qnolml. It is most nnusiml for one and the same patient to exhih" 
both forms of the disease. Further, it ia qiiitc contrary to all e 
rience of such palictits as fancy they have made such extraordinat 
discoveries as t Imf of tUe prrpelaum mohilf, &c., that T. in his cmplo] 
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meiit is perfectly passive in regard to it. Wiiilst actual patients with 
this (Jelusioti, who are of no infrequent occurrence, are continually 
racking their brains about their discovery, and writing out whole 
pages of descriplions or drawings of it, T,, who has writing materials 
in his cell at his command, T., who since he refuses to work, has for 
weeks passed the whole of each day in his cell alone and unemployed, 
has never for one instant thought of making use of these writing 
materials for sketching, &e., his invention. This apparently trifling 
circumstance is of great vcdue in estimating the |]Eiychological condi- 
tion of the culprit. We are forced to inquire what possible motive 
T. could have for simulating? Tlie documentary evidence, the 
cliaracter, and the behaviour of this individual, give a most conclusive 
answer to this. T., who has been described to me as one of the most 
obstinate of criminalf, has been condemned to seven years' penal 
servitude for repcatet! violent robberies ; three years of this lie has yet 
to serve. I have already spoken of his — for him well founded — 
desire to be sent back to the Charit6 Hospital. When it is re- 
presented to him that, according to his own statements, he is per- 
fectly healthy, he always replies, that at least he would like to be sent to 
Spandan or Brandenburg.* When we also consider, that, according 
to the certificate of the prison surgeon, the first traces of 'mental dis- 
ease' observed immediately disappeared when T. was released from 
solitary confinement and sent to work in the open air in company 
with others, and that the ' mental disease' recurred whenever he was 
sent back to solitary confinement — then we find the question as to 
a motive for simulation not so difficult to answer, especially by any 
expert who knows how of(«n criminals do everything possible, even 
commit new crimes, only to get transferred to some other prison from 
the one they are in. When I add, finally, that T., who, as cannot be 
denied, acts his part with that insolent consistency which is his cha- 
racteristic, and may thus readily deceive, still often forgets, and by a 
]>eculiar smile seems to laugh at his Jokes, for at such moments he 
indubitably regards his statements as such, then, I think, I have shown 
sufficient reason for stating it to be my opinion in regard to the question 
put before me, that T. is not mentally deranged ; but that liis in- 
sanity is only simulated, that consequently he may bo allowed to 
continue in his present situarion, and that neither in regard to disci- 
phnc nor in any other respect, is it necessary to pay any further 
■tten tion to his alleged mental derangement." On the subsequent 
• Orilinary bridewells, while T. was in n cell-prison. 
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emptying of the cell prison, T. was conveyed to a penal inntitutc outd 
town, witliout any further attention being paid to Lis "mental d 

Case CLXVIIT. — Fhahd CoMMrrrEu ix 4 State ok aixkoed^ 
luBEciLmr. 

On the Ut of July, the shoemaker, F., brought Samuel Walter, a| 
twenty-two, and the son of a Jewish watchni.iker, to the poltce-o 
and informed against him; that one evening, about sis weeks pre 
ously, he had come to him and asked if he had any old gold or silver]^ 
some of this being put before liim, he desired to taike it with him t 
have it valued, and when F. would not consent to this, the aceuse 
ordered a pair of boots, and lold bim to call upon his family, whom 
he named Abramson, where live other pairs of boots would be ordered 
from him. Upon this, F. gave the accused articles of gold to the 
value of about three shilLngs, The accused, however, never re-.| 
turned to him, and F. was all the more convince-d that he was iDtea*-J 
tionally deceived, that no family of the name of Abramson could be ' 
found at the aildress given him. On the 1st of July, F. met Walter 
accidentally upon the street, and immediately, as I hare already stated, 
seized hold of hio), and brought him to the police-office, where the 
accused denied having ever purchased the gold, but this was swom J 
to by eye-witnesses. The accused, moreover, stated, tliat after ho had I 
ordered a pair of boots, the married couple F. had shown him article*' I 
of gold, demanding three shillings for them, which he paid ; he ime J 
medi.itely, however, percfived that the metal was brass, and when hn 
complained of this, he was attacked by the journeymen and bcat«a 
senseless. All the other statements of the couple F. he dispnied, 
especially at the precognition of the seventeenth of November, witli 
much del tori ty. IshaJlpreaeatlydetailhowdifferently Walter behaved 
at his medical examination. His father had asserted that bis a 
was inentaLly deranged, and laboured under frequent attacks nf ci 
vulsions, and iii testimony of this he appealed to a certificate of I 
D., which forms part of the documentary evidence, and is dated t 
second of Jidy, and lo the acts of the district comniiseiou for ind< 
fication, which was alleged to have discharged the accused 1 
invalid " fnnn imbecility." The certificate uf Dr. D., however, 
certified, that tlio accused " had for some time suffered from 
rheumatic ailmuntit, and was of weak mind," making no mention a 
«Dj convulsions or actual mental derangement. " Id order I 



le 

;r 
i, 

le 

-I 

i 



^^ 5 69. ILLUSTRATIVE CASES. 153 

tlic iiecessarj examination, I wpnt on the 24th of this month 
to Walter's house, where, however, I found only the father at home, 
and of him I have recorded that I suspected that he had induced his 
son to simulate meDtal disease. This suspicion was at once con- 
firmed by a somewhat long conversation witli W, He gave evi(!eutly 
sucli an exaggerated description of his son, and such cunning and 
evasive answers to all my questions, as showed most distinctly his 
desire, not only to embarrass me, but as far as possible wholly (o pre- 
vent ray investigation. Thus, he stated that his son was actually 
never at home, because he ran about the whole day; and when I 
asked when they dined, he answered, ' when dinntr is ready, some- 
timea at twelve, at one, or at three,' &'c. Upon this 1 required that 
the son should visit me, which he did to-day in company with his 
father, though the father declared that he allowed him to run 
about everywhere alone. W. is about twenty years of age, and appa- 
rently in perfect bodily besdlh. I permitted the father to retire, but 
could not succeed in extracting any connected speech from the 
ftccused. He slunk into my room like one half paralysed, with his 
arms hanging loosely at his sides, and his head shrunk on his breast i 
out of this position I could not bring him, and to all my questions 
he answered nothing but ' 1 don't know.' Subsequently, becoming 
more urgent, and letting him know that I knew all about the matter 
in question, he still kept to his posture and his answer; and there 
was finally nothing for it, but to break off the interview! Nevertheless, 
I have not the slightest doubt but that Samuel Walter was dissem- 
bling in the coarsest possible manner. The voluntary ami int«iitional 
character of his posture as described could not be mistaken even at 
the first glance, and this all the more, that it had no resemblance to 
that of an actual imbecile. To this I may add, that if this slinking 
gait, this apparent semi-paralysis of the whole body, was not simu- 
lated, the accused could not go about the streets the whole day 
alone, as he was alleged to do, because such a man, who might lose 
his way, or go astray at any moment, wouid be certain to be stopped 
and laid hold of every day. Nevertheless, as already stated, his 
father alleged that he allowed him to go out alone every day, yet be 
deemed it necessary to accompany him to my house, hoping, perliaps, 
that his influence and his communications might have been of im- 
portance in relation to the examioation. Further, the accused must 
have conducted himself quite differently during his precognition from 
what he did to-day, otlierwise it would have been impossible to deal 
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with him at all. Bat for such a raiJical change in liis mental condi- 
tion in the space of only two months, there is not the slightest 
apparent occasion or explanation, and the canning and loquacious 
father would certainly not have witbhclil an explanation, were it only 
hypothetical, had he suspected it would have been of consequence. 
Finally, the same st.iteuieut may be made in regard to a comparison 
of the present behaviour of the accused with his conduct at thc'tinie 
of the commission of the deed, that is, eight months ago. He, who 
now appears as a bad imitation of a true cretin, and can say nothing 
more than ahalf stuttering 'I don't know,' then, as the documeutary 
evidence proves, and as I have already shortly stated, acted with 
much cunning, not only in perpetrating the swindle under a fictitious 
name and residence, but also in the defence which he set up. It is 
contrary to all medical experience that such a material deterioration 
of the mental faculties should take place in such a short space of 
time, without tiiere being some very important reason for it, such 
severe bodily injury, and it is the less probable in this case, inasmucl 
as the father declares, that his son has laboured under this meni 
deSeiency from his earliest childhood, as the result of a fall from 
nurse's arms. All this is most probably nothing but a lying invi 
tion ; medical experience, however, lias certainly and indispntal 
ascertained, that when mental deficiency has arisen from a cranial 
injury received during early infancy, it does not run its course as 
that of W. is alleged to have done, developing itself almost suddenly 
to 80 great an extent, and for the first time in his twentieth year.'^ 
Accordingly, I answered the judicial question put to me as follows 
that Samuel Walter only simulated imbecihty, and that he 
perfectly responsible agent, both at the time when the deed was com- 
mitted and also at present. He was condemned. 

Case CLX1X- — Simiii-itios oi- Insanity and Deafness. 

The behaviour of the weaver S., aged fifty-two years, who i 
sccuKtd of having rri>e«tedly committed incest with his daugliter, (i 
each as to necessitate nn investigation into his bodily and n 
condition. His disjointed and insane huhbiing made him appe 
to be menlnlly deninge<l, while the difficulty with which he could I 
mado to hear the questions during his prccoguition seemed to ah»i 
that he was deaf. It was very speedily diMuvered, however, tl 
both of these comlitions were only siiniilntcd, and that coarael' 
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rnoDgh, in order to escape the severe punishment which awaiteii him. 
Even before me he cotitinaed to carry on this crazy talk. When, 
Iiowever, I led the conversation into indifferent matters, without 
giving the slightest idea of my object, he spoke like a perfectly sane 
man, while it only required the least possible approach to his own 
nSaiis again to excite his frantic declamation! So also was it in 
regard to his deafness, as in the first case, it was not apparent when 
I talked to him fur a long time in an ordinary tone about his trade, 
&C., but it at once returned when any question was put to liim, even 
in a loud tone of voice, touching upon the deed of which he was 
accused ! My opinion could not be doubtful. 

Case CLXX. — Alleged Morbid Sexual Fcey. 

A vigorous married man, a chenitst, agetl fifty-three years, was 
accused of having committed the most lascivious deeds with three 
little girls of from nine to eleven years of age on one afternoon. He 
bad taken advantage of the absence of liis wife, and called the 
children under various ]>retexts into the room one after the other. 
In the first place, he requested the children to be as jolly as jrossible; 

"to dance, and jump about, and play the fool." And then he 

fthis was one of those horrible cases coming under § 23, and over 
which, as has been abeady stated at p. 337, Vol. 111., a veil must be 
thrown I). At hia precognition the accused had declared that as the 
girl Marie rekted to hira that the girl Augusta allowed herself to be 
gripped beneath the frock by boys, he was seized with such a " pa- 
roxysm" that be had kiesed the children. He did not remember any 
nnchaste actions. It seemed to him as if " after a time his conscious- 
ness returned, the sweat standing on his forehead. For a quarter of a 
year he has been sensible of a morbid condition, ao that at the sight 
of little girls he was suddenly seized with a kind of fury, and he felt as 
if he must seize the children and bite tbem," He ascribed this 
morbid condition to the influence of arsenical and cyanic vapours, 
to which he had been exposed as a chemist in a chemical 
manufactory during the years 184'5-48, and by which his "nervous 
system had been completely destroyed." The accused also made the 
same statement to me, but he also added thereto many more details. 
He said, that he ascribed this effect to the influence of a negative 
electricity upon bis body, and he had for long racked bis brains as to 
discover bow he might restore himself by means of a positive electrical 
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current. At lliis time an angel in llie form of a female child h illi 
wings appeared once to him in a dream, she pointed to her sexual 
organ with one finger, and tlien laid her finger on her tongue. Thi« j 
he took for a hint wliich he must make use of, &c. " It is," ifl 
slated, " perfectly sufficient to justify the supposition that all this i^fl 
pure fiction and pretence, in order to give him the appearance ofl 
acting from a blind impnlse, and therefore, irresponsibly, when XM 
certify that D. displays not the most remote trace of any mental > 
ilerangement either in appearnnce.demejinour, statements, nor manner I 
of speech, &c. It is true tliat he is afflicted with bodily disease, J 
disease of the chest, but this of course is of no importance in rela<J 
tion to the present question. His defence is also prove<l, by the 1 
circumstances attending the deed, to be perfectly untenable. That 
he took advantage of the absence of hb wife ; that he forbade the 
children to speak of what happened to them ; that he promised them 
cake? to keep them quiet, proves not only that he did not, ns ha i 
pretends, lose his consciousness, but also that the punishable charao^l 
ter of his ncljoiia was very distinctly known to him. Upon mjrl 
representation that tlie impression conveyed by his allegeil dream " 
had not the slightest connexion with the fact that he had act«<l 
(so and so) with the cliildren, and ratiier tended to prove that iu the 
whole matter he had been actuated hy gross losciviousnese, he could 
give no other answer, save that he did not remember this occurrence 
at all. Irresponsibility dare not be presupposed, but must be proved 
to exist. In the case before us, there is not one single fact dis- 
coverable in the bodily or mental condition of the accused which 
could be serviceable in proving this, I must, therefore, state it to be i 
my opinion that D. was of sound mind, and perfectly responsible^ J 
lioth at the time of the commissiou of the deed and bIso nt present."] 
Whereupon cotidemQation ensued. 



Casie CLXXI. — TuE Dkvu^ebb, Chaulotte Lopisa GListtu. 

The case of Glascr haa justly excited the greatest attention i 
Berlin. It is, indeed, one of tlie most reuiarkable psychological'! 
criminal cases. It has certainly seldom happened tbnt sny ono haa^j 
for ten gearH, suc^wded in befooling so many and so skilful judicial' 
hoards, aud deceiving them as to his responsihihty ; seldom that a 
wonan, such as Ibis Glaser, could have, in the course of years, kepi 
in error, us lo her uienl.il condition, six physicians, one after t 
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otber, and aiiioDg them tlirec forensic physiciaus aad oue master of 
the science ; seldom tliat such a deception lias not ceased during a 
residence of one enl-irv year in a lunatic atrium; seldom, I may 
soy, that a judicial dedatatiun of imbeciUti/ was proiuulgateii, bused 
Upon the opiuion of the two medical men consulted, who were both 
deceived ; seldom, finally — and this makes the case of great interest 
for jurista also — that at last, after 1 had succeeded in unmasking her, 
who for years Lad been regarded as a " lunatic," and exhibiting 
her in her true character, as an insolent cheat, a penal sentence was 
carried out upon a culprit who still stands under the inierdtct of Ike 
eivil Inm on account of imbecility ! In the report given in by me, 
from which I can oidy give an extract here, 1 gave, in the Brst place, 
a curriculum vita, extracted from the seventh volume of the docu- 
mentary evidence: — "According to the evidence before me, the 
woman Glaser first turns up in the year 1847, as a homeless vagrant, 
wherefore she was taken to the workhouse. At that time, she said 
that she was a married woman of the name of Kuff'ner, that she was 
twenty-three years of age, and that she did not know her parents ; 
whilst, in later years, she always said that her father was a labourer, 
or lodging-house keeper, whose Christian name was Martin j she 
further declared tbat she was one of the company and foster- daughter 
of a circus rider, called Wohlbriick, wiiii whom she had hitherto 
travelled about, hut having been seized with an attack of fever by 
the way, she was left lying senseless in a ditch by the roadside. All 
these statements have been proved to be untrue, inasmuch as there 
never was a circus rider of the name of Wohlbriick, &t. On the 
eleventh of August she was dismissed from the workhouse, but on 
tile twenty-sixth of the same month she was again arrested for dis- 
orderly VMgnuicy, and the suspicion of hedge- whoredom, and she 
was found \o bo atfected with syphilis. On the twenty-second of 
October, she was sent back cured from tlie Charit^ Hospital to the 
workhouse, where she deuied that she had ever been syphilitic, and 
ngnin bronght forward her former falsehoods about Wohlbriick, &c. 
On the tliirty-firsl of March, 1848, she was dismissed from the work- 
house, and on the second of April she was again arrested as a vagrant, 
and brought to the police prison. Uere she told the house-surgeon 
' tint up to the day before yesterday she bad beeu almost a whole 
year uninterruptedly in the Chant^ Uospilol on account of mental 
dueate.' ' At present,' adds the surgeon, ' she still labours UJider 
so much mentij weakness that she is unable to give the name or 
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place of abode of ber aunt, with vhom she aa^a she resides.' This 
fiict, extracted from the documentary evidence, and now /or the firU 
(me becrynie known to me, is very important, and of itself justifies tile 
opinion which I have held and expressed for years, that the woman 
Glaser liss only simulated mental disease, and continues to simulate 
it whenever it suits her purpose. For it was a tie, as I have already 
shown, for her to stale that she hud been for a whole year previous to 
the day before yesterday \i\ the Chorit^ Hospital, and a pure fictioil 
that she had been there on account of mental disease at all, and it 
seems as if she had then for the first time taken it into her head to simu- 
late insanity, in order to remain free from punishment, or to obtain 
other advantages. After she had once brought forward this untruth 
(as to the mental disease she alleged she had laboured under), and that 
U was 8tich cannot potnOlg be duputedfrom ang point (^ vieie, she 
held fast to it, and only two days after this arrest we find the house- 
surgeon certifying (on the fourth of April, 184S) that the vomui. . 
Glaser, in the prison, was ' rather ill-natured and dangerous, that sha \ 1 
swore, called names, raged, tore the clothes off her back, and sought , 
to break everything,' &c. From this conduct, evidently purely volun- 
tary, and easily carried out by any one at any moment, the aurgeODf 
who I may remark by the way did not then know Glaser, and who has 
long since adopted a dilferent opinion, concluded that she was men- 
tally diseased, and applied for her speedy removal to the Cbarite 
Hospital, ' on account of partial insanity,' and she was admitted 
there on the sixth of the same month. The physician of tlio lunatic 
wards. Dr. R., delivered his first opinion in regard to her case, upoa 
the eighteenth of May. In it he states that after the restlessness 
and depression apparent in the woman Glaser on her admission had 
abated, she now states that she belonged to a company of circus 
riders, and had led a dissolute life, for which she now bitt«rly up- 
braids herself. As the result of the constant stinging uf her c 
science she soon became tormented during the night by Satani 
appeamnces ; she saw herself surrounded by black figures wit 
heads, and by the flames of hell, &c. This, however, she conce 
and therefore when her syphilis was cured she could he dismisi 
from the Chant« Hospital. Scarcely had she returned to a j 
dwelling, when the devilish iigurcs commenced to follow her by d 
also, and she thrn'fore look refuge iu flight. 'As she,' continoi 
Dr. K,, ' thought she saw at a. show-wiJidow a picture of Christ, a 
threw herself on her knees before it, be^eeciiing deliverance from t 
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devils. By this coniluclshe attracted a tteution, and as in faei confu- 
aion she could not declare who sUe was, she was carried off to the 
town prison.'^ Here she continued to see the devilish figures, she broke 
the windows and was sent to the Gharitd Kospital. ' She must, there- 
fore,' concludes the rej>ort, ' be declared to be imbecile iu the statu- 
tory sense of the word.' It grieves me very much to say that I do not 
share this opinion in the least. It is evident that this opinion also is 
aoiely based upon the jjernoiuil statements of the woman Glaser her- 
self, and their trustworthiness tias been already pointed out, and will 
in the course of this report be still further shaken. In the police 
prison, as I have shown, the idea occurred to her of alleging herself 
to be insane, and it must have been much easier for her to deceive 
by the mere narration of visions than by deeds of violence ! But 
here, also, we can bring home to Glaser another manifest he, though 
certainly not known to be such by Dr. E.; I refer to the scene be- 
fore the picture of Christ as described by her. It is not for a 
moment to be supposed that so remarkable a scene upon the public 
street could have remained unkuowu to the ]>olice officials who 
arrested her, nor that a relation of it would be omitted in the report 
of her arrest ; there is not, however, one single word about it in it! 
Wlien, however. Dr. R., with his wonted power of psychological 
intuition places a high value, and iu itself justly so, upou the pangs 
of conscience as a cause of mental disease in evil-doers, and there- 
fore assumes the alleged tormenting of Glaser'a conscience to be a 
fact, then appealing to all those who during a bug course of year? 
have become acquainted with this individual iu prisons, and during 
her various trials, I say that I have the best founded and strongest 
doubts us to the existence of any qualms of conscience iu such a 
person, whose doings 1 shall presently still further describe. Mean- 
while, the woman Ohiser continued a long time in the lonatic 
asylum, and as the epileptic convulsions under which she laboured, 
and which ' rendered her recovery more difficult,' were here observed, 
according to existing r^ulations a fiscal application to have her 
declared an imbecile was lodged on the sixteenth of February, 1849, 
and on the tliird of Ajiril of the saiue year the inquiry in r^urd to this 
was commenced. During the course of this she again brought for- 
ward the same untruths as formerly in regard to Wohtbriick and 
the ditch by the roadside, and theu detailed very fully and quit« 
correctly, giving (Ae eract dales, her repeated admissions and dis- 
missals from the workhouse and the Charite Hospital, and it did not 
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seem to strike the medicul men as anytliing remarkable, that, in 
course of the same iiiquirv, when iisfcei! how luiicU is ii 
taking tweuty-aix from forty -niue ? she answered, ' 1 
answer such a qaestioii, my head is too weak!' She then related 
Satanic visions in considerable detail, llie opinion of the medi 
men in the first place distinctly testified from their own observatM 
to the existence of tubercular disease in the limgs of the wonuj 
Gluser; from this, however, tiiey very properly drew no conclusioi 
OS to any mental derangement, and then assumed from ker 
stidementt that slie laboured under convulsions, and that thi 
attacks, a» she henelf iiaUi, commence with a preliminarj- stage 
furor; the report then went on to say, that 'at present Glaser 
longer prvsenid any symptoms of mental disease, and is apparently 
quite restored to health.' A new inquiry to decide definitely as 
her state wa? therefore moved for. On the first of May, the woman 
Glaser was sent back to the workhouse as ' uncured,' and on the 
twentieth of June discharged on leave to go to the woman Duuter. 
And now, for the first time, we have an occurrence recorded which 
is anbsequenlly repeated bo often in a precisely similar manni 
namely, that so soon as she had appropriated a complete suit 
clothing from the woman Dauter, she disappeared secretly from h( 
dwelling. At her arrest next day she did not know her 
ahi' said she was Christ, fee; two days subsequently, she knew h( 
to rechiim her purse ' contoiuing one thaler, and from ten to Bftcen^ 
Sliver groscheu {four shillings to four and sixpence) and two gold 
rings, with my name inside of it,' which had hceu taken from lipr at 
her arrest \ The deputy physician found her to be discase<l bodily, 
and 'also to display decided syra|>toiu3 of mental disturbance,' and' 
she was sent to the Charit6 Hospital, from which she was 
speedily, on the ninth of July, sent back as 'improved' to prison. 
improvement in one 'decidedly deranged' in ftjurteen days is some- 
thing remarkable, and of itself sufficient to excite the supposition tliat 
there must have been some deception ! — After two days, upon the 
eleventh of July, she was dismissed, and on the dght«euih of the si 
month, she was again arrested for 'disorderly vagrancy during 
night,' ami sent, this time for bodily ailments, to the Charity Uospil 
from which slie was once more dismissed at the end of four weeks, ' 
the thirtieth of August, information was given, thai she had 
to tlie widow Kliche, aiid having roprt^sented hewelf as the s)ck>nm 
of her daughter, hud receive*! several articles of clothing for 
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■witt which she {for the second time) secretly made off. That she, 
at this time, did not say that she was Christ, nor display any remark- 
able symptom of meritnl disense, nor speak of her satanie visions, 
&c., is self-evident, because if she had, the woman Kliche would 
certaiidj not have trusted lier with the clothes I She was eleven 
days ui prison, — In the ooinmencemeut of October of this year there 
arose thai remarkable episode iu the trial of Schall, which is only too 
well known to those acquainted with this extraonlinary criminal case. 
It was extremely difficult to identify the body of this man who was 
found murdered. The woman Glaser came forward of her own 
accord, stated that she was tie ioi/e of the eommmlonaire Frohlich, 
from Dricsen, and asserted that the murdered man was her husband. 
The name itself was a. fiction, as well as the whole array of facts with 
which she supported her assertion, which she maiutained, as the 
Judge said, ' with sui;h well considered consistence' that the 
body had to be exhumed, but was not recognised as that of her 
husband by the woman Glaser. From the documentary evidence 
connected with the case of Schall, which I became acquainted with 
officially, I am very well aware of the careful and continuous researches 
which were made even in the most remote jdaces on account of 
the statements of the widow FrohUch, till it was finally proved to be a 
mere piece of mystification. Thus, for instance, no such man as that 
named by her had ever existed, &c. From this it follows incontestably 
that no Judge, or any other person could have had the slighteat 
tutplcion that they had ait iiuane vtoman before them, because if they 
had, these distant and costly inquiries would certainly not have been 
made. If it should be asked, what could possibly have induced 
the woman Gluser, if saue, to perpetrate such an apparently aimless 
mystification ? I may reply, that it is not the object of the present 
opinion to answer this question ; I will only hiut, that in a persou who, 
in an official report proceeding from the Royal police magistrates of 
this city, has been termed ' the most arrant swindler that possibly 
can exist,' many motives may combine to originate such a deceit, 
and that a probable connection of the woman Glaser with Schall, 
who subsequently confessed to the murder, or some of his companions, 
was openly spoken of during the public proceedings connected with 
this trial. On the 9th of November she was sent from Spandau 
to the workhouse, whei*, on the 8th of April 1S50, the inquiry 
into her mental coadition, which had been postponed, was carried 
out. Now she is a very different person from what she was, either 
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k Vben esgsgid in her embezeteaieiitfl, or when bdore tbe {nMog^ 
\ BtwctngJod^ ctSpaixlsu. Shebas'tboattiidsoffatbersaiidiBotlieR; 
ha firfher is called Pappendeckd, one gets Botliing bew to eat,' ber 
binhda; is every ilar, when the ' gets an^hing to cat,' &c. She 
vented the lowest curses anil abusive espteseions upon those present ; 
■he did not need to answei, she was mure than Jadge, she wasEoipoor 
and King — (not (3irist tbis time !) and poured forth the most non- 
scDiiical babble. Here I most remark, that sbe indeed alleged that 
ahe did not know all her names, and could not otherwise define Iht 
•^ thrn tliat she was 'either thirty or forty,' but, nevertbeless, 
die knew to give the names of Lejars and Kolter (actually existing 
and well known) circns riders, with whom she said she had been a pro- 
fessional horsewoman ! Further, it is to be remarked, that she knew 
very well that she had been in the lunatic department of the Charite 
Hospital, and added, without any incitation, ' Profesisor Dr. R. onght 
to come to me' — a tiiHiag, but very distinctive trait, when we know 
tbat at sub8C<iiient trials in following years tie repeaUdlg appealrd to 
tie opinion of Dr. R., whose view of her state was very well known to 
her. Further, it is esceediiigly worthy of remark, that in the whole 
course of this examination she did not give expression toone single word 
in the least indicative of religious insanity, indeed, that on being ques- 
tioned, she repeatedly declared ' I am of no religion, 1 am a Turk, a 
heathen,' and at last, when asked — and nol before this — if tigures did 
not appear to her at night, she answered ' Devils' ! ! The physicians 
then recapilulated all that had taken place in the Charit4 Hospital, 
and at that day's examination — though, as I have already stated, all 
this was purely voluntary both in word and deed on the part of the 
party in question — they referred to her unsettled life and ejiileptic 
attacks, and iheu declared in conclusion, that there was 'no doubt 
but that the woman Glasor was imbecile in the statutory sense of the 
word/ Upon this, a declaration of imbecility was judicially promul- 
gated upon the i5th of May. It ia much to be lamented, that the 
physicians before giving their opinion had not at least thought of the 
possibility of simulation, although from their unacquaintauce with 
the personal history and antecedents of the woman Glaser, they cer- 
tainly had no peculiar occasion for any such supposition. She 
remained till the IStii of October in the workhouse, was then 
dismissed, to the care of a relative, upon the declaration of the police 
physician, that though she was of a morbidly violent character, abusive, 
blustering, nnd refractory, yet she was sufficienlly mistress of her 
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reason to permit of her dischni^e. In regard to the year 18&1, all 
that we find in the evidence is, that nv. the 24th nf February she 
was found lying on the streets in a lit of epilepsy and sent to the 
police prismii, where she — once more — gave herself out as ' Mrs. 
Knffner.' In the year 1852, on the 13th of January she was 
brought Ui the guanl-huuse, as it vasiiBcertained that s)ie had lodged 
in her home the dangerous thief Knffner, her paramour, without 
acquainting the police with the fact. When this man was arrested 
and carried off, she made a most obstreporons noise, and abused the 
arresting policeman in the vnlgarest manner, which residted in her 
own arrest. On the I6tli of August, 1853, she was again arrest«d 
for ' night-9tToiling unannounced to the police,' she signed the 
protocol 'Kuffiier,' and was discharged on the 13th gf September. 
Again on the 25ih of October she was found ' wandering about during 
night.' She accurately described various dvreUings in which she said 
that she lived ; but her statements were all untrue, nevertheless, she 
was speedily dischargefl. On the 23rd of October, information was 
lodged (for the third time !) that she had made oil secretly with ar- 
ticles of clothing and money from the house of Mrs. Reinike, who 
hati tfdten her in out of compassion. Her person was ascertained, 
but she herself managed to keep out of the hands of the police 
till the 7th of November, when she was arrested upon 'urgent 
suspicion of hedge whoredom,' and sent to the Charity Hospital; 
from it she was discharged on the 6th of January, 1954; but die 
was again arrested 'for drunkenness' on the 23rd of this month. 
During the time intervening (on the 14th of January] she had 
lodged with the widow Longc, and finding herself alone in the house 
had (for the fourth time I) purloined five articles of clothing and gone 
off secreily with them. On the 20th of January she perpetrated 
(for the fifth time!) a precisely similar deed in a precisely similar 
manner, inasmuch as she secretly went olT with clotlijng and money 
from the house of the woman Bondlcr, with whom slic lodged one 
niglit. To the widow Lange she had lied, in telling her that a cer- 
tain director Bulk hail her alms certificate, and she lagged her Ut gn 
to him and get her an alms. During her absence she committed the 
theft. On the other hand, she begged the woman Bendler to lend 
b« clothes and money. She disappeared with both. At her precog- 
nition upon these charges, she immediately brought forward as her 
excalpatory idea — mental weakness! — She also did not know whether 
she was married lo KuSiier, and justified in hearing his name, &c. 
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In the opinion llieu rtujuired from me upon tLe 9tli of February, 1 de- 
tailed how in the course of conversntton with me, she had endeavoured 
ID an Bppureoll)' plausible manner, and uot without a ccrtiiiii uniuuut 
of c)ever shrewdness, to excuse her crime .ind exculpate herself, tiieretj 
proving that she possessed the ))owcr of distinguishing between good 
und evil ; I proved hy facts which occurred and hy her demeanour 
diiriug these conversations, that she possessed 'an evil, iinssionate 
and vengeful disposition;' that, however, she did not exhibit on v 
traces of any special affection of the mind, and I therefore declared 
her to be a retponiUle agent. At her trial, whioh took place in eon- 
sequence of this, upon the 27ih of March, the woman GLiser again 
appeurt'd as if mentally deranged. She digressed evidently quite 
intentionally from the queslions put to her, &c. I will, however, 
abslain from giving my own observations at this trial, and will 
only quote from the official protocol in which it is stated, 'The ac- 
cused made no rational statement, constantly evaded the questions 
put to her in regard to the accusation ogninst her, and instead of 
answering, abused the Judge and all about her, but wheneeer que*' 
(ionn not bearing on the matter in band mere put to Aer, tie anxwered 
quite correctly,' She displayed, however, such low blackguardism, 
that she had to be removed. The three witnesses examined testified 
that she haJ never exhibited any trace of any mental derangement ; I 
held firm to my opinion, which, in the opinion of every unpn-judiced 
person, must have received the strongest support from her behaviour 
that day, and the woman Glaser was condemned to six months' im- 
prisonment ' for theft, repeated acts of swindling, the use of false 
names, and insulting a witness,' this punishment was completed on 
the 7th of October. Already by the 27lh of November, she was 
again arrested for swindling ; but bad to he discharged for want of 
proof. On the 21st of April she was again arrested for theft and 
swindling. On the 11th of that month she had gone to the 
married woman Fiirstenberg, and, after having on the previous day 
carried out the same manceuvre by the widow Schon (for the sixth 
time!), under pretence of having been invited to a marriage, she 
borrowed several articles of clothing and ornament from the woman 
Fiirstenberfr, and (for the seventh time I) went off wilh them secretly. 
At lier examination she contested i^very statement, declared that slie 
had returned those articles of clothing taken with her from the 
woman Furstenberg, nliich she euumeruted with tlie utmost correcU 
uess, giving the exact d 
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nevertheless slie impressed the legal dcpotiea H-ith the idea that she 
was insaue ; wherefore my opinion was again requested, and this was 
given in on the IStli of May. If the slightest doubt had ever arisen 
in my mind, in Ihe course of roy previous observations, as to whether 
the woman Glascr had only intentionally endeavoured to delude ua 
with her pretended visions and other disturbances, these duubts 
would have been completely removed by the results of a very long 
conversation which I now had with her. I endeavoured this time to 
win her confidence, and I perfectly succeeded in doing this, as well as 
in gaining the end in view. I communicated to her, as it were in con- 
fidence, that it was now distinctly known that she had actually taken 
themoney belonging to the woman Furstenberg — wliich she obstinately 
denied having done — and that she must regulate her subsequent state- 
ments accordingly. She entered upon this sabject with the utmost 
composure, and assured roe that no one could have observed her, that 
there was only a little boy in the room {!), and that she was innocent, 
&e. Upon my apparently perfectly friendly representation, that it was 
impossible to be of any use to her, because it was known from ex- 
perience that she was no sooner discharged from prison or punish- 
ment than she immediately commenced afresh to swindle, cheat, or 
steal, she replied with the utmost composure, begging me to stand her 
friend, Hal if it could only be passed over for ihU once, this sAould 
eeriaiHly he lAe last lime. After such a remarkable declaration, 
which no one who had tost all knowledge of the results of his 
actions in consequence of mental derangement would have made, 
and which rather tended to prove in the most incontestable manner 
that the woman Glaser knew that she had done wrong and must ex- 
pect to be punished, I could do nothing else than again declare her 
to be a responsible agent, and her trial was proceeiled with. This 
was probably unespected by her. In June she again behaved so 
nutrageuusly, that in order to subdue what the official report terms 
'her irr^itional conduct,' a straight jacket had to be put on lier. 
On the 30th of June she desired an interview with her advocate, and 
teqnestcd that, '1. The soap-manufacturer, Adolph Kuffner, No. 
29, W ass ma nn -street, residing in the court with the widow Feigen- 
hauer ; i. The wife of the whalebone manufacturer Uerrraann, No, 5, 
Stein-lane 1 3. The soap -manufacturer, Bunueister, No. 0, Blumen- 
street, residing with the widow Qerlach ; 4. The journeyman soap- 
maker, Becker, No. 2C, Preiizlauer-street,' should be cited to attend 
her trial as witnesses for the defence. In providing for her defence, 
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hovtrcr, iter henag mj Anted amA pafcollj Axaded draiwuioa 
MtolheappoMCeBMara of hs dw|wi i lin M iMii cbuKter, tbepn- 
cfJin p weae goor oo with in apile ol ber ra^ag. The njnU crini- 
r FIcfc WM exaawed a> a vitaes, md dqiaaod — ' I 
B Gbaer when ftrst mated, uid h>t« aba 
Kpcatodl/ obwmd ha darmg other examiBatioDs. She baa alvajs 
appeamd toiDetobe/iV«%''<t<JOMiL I kmtm thd wAem at liberty 
«i« u fM£« ra<*Md^ ha aH» lit imheeiU wJtemtvtr aie m Anw^/ fc 
primal. To ni^lf die hu made a fiiU ronfmsion.' The Uial was 
put an mmI to for formal reasons, and ibe matter adJMtnxd. Ueaa- 
wfaite, on tlie part oS the advocate for the defence, the aid of Profeaiior 
lir. K., a> a aecoad expert, was requested, and he appeared at the 
iiftw trial on the 28th of November. At this time the voman Glaser 
did nut a[i|>ear wild and viulmt, bnt like a sick person moving slowly 
and treiuuU>uvlv. She answered the questions put to her in a i 
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posed manner ; suddenly, however, she was seized with an epileptic 
attack, which, nevertheleas, passed so speedily off that the trial could 
be proceeded with. JVinu witiieases who were examined, had not one 
word to say in regard to having ever observed on// «j/iiipiom of menial 
'lMca»e in Ikr. accused. I once more declared my own convictioa that 
the woman Glaser only simulated insanity, and that in a very coarse 
manner, and that she was a resjwnsible agent. Dr. R., for his part, 
declared that, during her residence in the Charite Hospital, ho had 
no reason to regard her as a dissembler. Fourteen days ago he saw 
her again. He asked her, according to his oral statement not included 
in the minute of the visit, whether she still saw the devil? and 'she 
complained that she was still persecuted by the devil in the form of 
a he goat.' These observations, however, he continued, could not be 
held as decisive in refercuce to the time when the accused perpetrated 
the act in question, To-day she seemed to him quite rational, lie 
could give no decisive opinion as to what state she was in at the time 
of the act in question. She might ' possibly have done the deed while 
in a state of njental woiikness, induced by epileptic convulsions.' In 
the sentence the re»ponailnlUy of the woatan Glaaer leas acknowledged, 
but for other and purely judicial reasons she was acquitted." 

"The remarkable occurrence for which the woman Qlaser is at 
present under examination took place in the year 1S56. She was 
found lying in convulsions on the last night of the year U|ion the 
streets of M — ch — g and taken to the hospital. This time she was 
speechless, and continued so for some time I On the following day 
she could not make herself understood by speech, but by her ' sym- 
bolical description ' it was understood that a violent robbery bad been 
committed upon her. Tliis recent fact in the life of Qlaser is of the 
utmost significance. Even a temporary loss of speecli, to say nothing 
of one lasting so long ns an eftire day, was never observed to follow 
an epileptic attack in this woman, and, moreover, according to all 
medical experience, such a long- continued speechlessness consequent 
on an attack of that nature would be a most unheard-of occurrence. 
If, tlierefore, without further enquiry, we must in this matler again 
pr6-suji|K>sc intention, it comes to be asked what conld possibly be 
the object of such a very easily carried out simulation P The answer 
to tliis, as well aa to the whole of the extraordinary mystification of 
the judicial boards about to Iw referred to, is not far to seek. The 
woman Glaser knew very well that she was wholly unprovided with 
a passport or other anthoriseil permission to travel, and that she 
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jt»n M, ' tmge^' (Uw tiaw^ tbnrfbte ant w twulj. 'aTuk 
or ft baiben *), ami ihe thea p;*c a ihiiii|iliiai of a —in ■■■■■! attack 
RMde bj Uuevn npon her sappgsithiaas haalwad xad Infielf daBBg 
n imaginary joanKy from one mariiet lo aDothtr, dariag wind ha 
kaaband and the vaggoo vere lost. Thi» saaae iafwida^ vhe had 
•0 often exculpated heraelf on Bcconot of the ' veakncas of her bead,' 
luie/airiaihda amp/ete romenee in rr^afd to this attefl>[it at robfaaj 
and tnDn)<Y, with the most astoniabing nunuteneas of detail. Iliis 
ve>k-head<.-(l wmnaii drscribed her bosbaod, the waggon, the hotse, 
the contcniii of the chests and boxes on the waggon, the finen 
marked with thrir initials, the persons and clothing (bom head to 
foot) of both robbers, the dog which accompanied her, &c., in repeated 
and long examinations, with saeh descriptiveness of detail, and sui-h 
wonderful consJBtence, and mtkoul ever once laying Hat tie ictu ia tit 
kaiil oftftinff Ikedevil or tpeaking one titiifle trordout ofjoini that 
might have led to the suspicion of mentid disease, so that the examin- 
ing Judge held himself bound to issue an official proclamation for the 
more speedy discover)' of the perjwtrators of this murderous attack.* 

• The official proolnmatioa i» safficicntiy chsTacteristic of the womnn 
OUaer to be quoted entire. It is as follows: — 

" Proolamaliun, regHrdiDg an attempt at robbery and murder. — Od tliv 
CTininK of the thirty-first of December last the fancy goods dealer, Charlei 
Henry Kmilia Kniger. with his nife, Charlotte Luisa Emilia, maiden DotDii 
Kra«(ihvl. came in a one-horBe tilt waggon from Klein- Paiemnck el into the 
diilrict of BomHt, along the road from Ciistrin to Berlin, and about six. 
o'clock in the evening, at thoy wore between Jahnsfelde and MuDoheberg. 
two men with a dog came out of a amall [linewood and seized the horse by 
the reiiiN, they ktruok tlie man Kruger. who had got oJT his cart, fith a 
endgel on tlie legK, and took from his wife, who had also got down 
away, ■ purae euntaining from forty-six to forty-eight thalers in 
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It is sdf-evident that all the»e gtatementt were pure fabricationa, and 
amongst them we find it stated that her own and her husband's 

(£6 I8<. to £7 4b.). The woman Eriiger anired the Kama evening on foot 
in M — oh— ^, and remaioed epeeohletis for several days befure she could 
detail the oiroumstanceB nhich liad occurred. Neither her huibnad, nor the 
waggon, nor the perpetmtora of the deed have aa yet been diBoovered. Ao- 
oording to the stalement of Mrs. Erijger, the waggon was an ordinary four- 
wheeled fork-beamed, one-horso waggon provided with a hoot made of deals, 
all painted blue, with the name C. Krilgcr painted blaek in Roman letters 
upon the hinder axletree. The four wheels liad been recently painted 
gr«en, The name Carl Kriiger was alao pointed in biack upon a wooden 
drag attached to a chain. Beneath the waggon there was a board ta wliich 
a small block and w)iite Tomeranian dog, answering to the name of ' Lady 
[mc in oriij.), was attached by means of a chain. A small black mare, with 
a whit« spot upon her forehead, was yoked to the waggon, and tbe name C. 
Kriiger was cut upon her hirness. The waggon was not painted inside, 
and above it a tilt was exleiided, marked behind with the initials C. K. in 
red. On the wa^'gon there were two boxes with sliding lids and padlouks, 
the name C. Eriijjer being burned into the lids : in the one box there were 
the small remains of a sl^ck of children's toys, the other was still tolerably 
full of fancy goods and hardware, such as knives, forks, BtKions, scissora, &o. ; 
2. a skin-oovered trunk, in which there was both clean and dirty under- 
clothing, the man's nnderclothing marked with the initials C. K., tbe 
woman's with E. E., and also the nambtrs one to six, those marked from 
four upwards probably clean, while numbers one and two were dirty. The 
underclothing consisted of shirts, stockingB. pocket-handkerchiefs, aprons. 
&o, There was also in the trunk a red-leather pooket-bouk containing 
Kruger's legitimacy papers: 3. a down quilt and two large bolsters or 
pillows, the lioking being blue and white striped home-made linen, tha 
oorering simitar linen, with a small red and whitt) check, all marked E. K. 
in red ; 4. two sacks, marked C. K. Posemuokel^in one of them there were 
still some oats left; 3. an oat lieve, marked C, Kruger ; r>. a pail with iron 
hoops and hd.adle, and the name C. Eriiger burned into it ; 7. a black 
sheepskin coat with Che wool outside ; 8. in front of the waggon n tin lantern 
with an oil lamp was suspended fiom a wooden bar. Tiie man Eriiger, who 
got off the waggon when it was attacked, and left behind him upon it a 
grey ololh mantle with three capes, is forty-one years of nge, of a large, 
powerful build, has a moustache, and was cladln brown and grey striped 
buckskin breeches, large water-boots, a brown cloth paletot with velvet 
collar and large covered buttons, a red and white striped plush waistcoat 
buttoned to the throat with mother-of-pearl buttons, a blue, green and white 
crochet shawl, six ells lung, a new grey fur cap to fold over, covered outside 
with green cloth, a linen shirt, marked in red, C. K. 3, and a brown woollen 
knitted under-jaoket. He carried a whip covered with green leather, and 
took with him when be got off the waggon a loaded ptelol, with a, blue 
barrel and brown handle aod percussion lack ; he also took with hira a port- 
purae of brown leather, closed with a green elastic baud, in 
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legitimacy papers, which were in a trunk, liad been carried off 
ii and were lo?t ! In the meantime, therefore, she was no vagabi 
and, till further enqairies could be made, she must be kept in the 
hospital and provided for ! The result of the otiiciiil proclamation 
referred to, and the enquiries of the police hiTe was that the royal 
police magistracy of this city began to suspect that, the so-called 
woman Kriiger was no other than our friend Glaser, and the; 
(]ucstiid, iu the words of the official document, that ' thta most 
ehievoua swindlrr and deceiver, who can only be supposed to haw' 
simulated insanity,' be aeuL to Berlin. Wben brought here on the 
31st of January and recognised, she again made use of the mode of 
defence she had so often found good. Slie declared that she httd 
wandered from this city during a lit of lunacy, and that she kt 
nothing at all of all that had happened to her at M — ch — g. 
was plaiicd provisioualiy in hospital, but escaped from it $eci 
taking with her (for the eighth lime) the clothes of her fellow palii 
the unmarried woman Kiihlstein, and a pawn ticket. Again arri 

which he had his hawker's lioenao, a common pocket watch in a tortoiswhell 
ciiRH, blue Ktecl chnia uad watch kej-, and a Germaa silver snuffbox gilt 
intide. Hre. Kriiger describes one of the robbers as a tolerably large and 
Bt«ut man, of good appearance, with dark huir, Strang, reddish whliikere, 
mDUstaohe, and beard, a pointed Dose, healthy ouluar, and apparently about 
thirty years of age, Hu wore a light-colouted pilot coat buttoned to the 
throat, with a coikr of different cloth, with thigh boots over his trousers 
and a stuut cudgel in his hand. Bhe caunat describe what was on his head. 
Hia dog was the size of a shepherd'a dog, of a yi^llowish colour, with a 
long tail and long smuolh hair, and anawerad to the name of ' Karo.' His 
companion was a less man, of slim tlgure and miserable appearance, with 
reddish, cluse-eut liair, and similar whiskers, which were continued beneath 
his chin ; his Tuoe was tliin and pale. He wore a torn coat of dark cloth, 
dark trousers uver his boots, a grM^n shawl woimd olosely round hia ihrost, 
and a grey cloth cop with a shade aud small tassel in Tront. He is said to 
have been scratched in the faoo during the struggle with Srugcr, and tn 
have been called ' Julius' by Ilia oompanion ; apparently about thirty-sight 
or thirty-uiao years of age. As Mrs. Kriiger attempted to make off with 
the money out of the trunk, which was contained in a grey crochet long 
parse, with steel tossels and rings, Ihe man in the pilot coat took this 
her, and stufftd into her mouth a pieco of mualin apparently belonging ft 
small wiodow curtain, such as is fastened up with strings. All those w 
can give any inFormation as to what has come over Kriigcr, his ( 
waggon, or anything whioh was on it, or in regard to the probable oi " 
ore BirnKStly roitaeitcd at oncv to eommuuiDatv with tho nearest ma^ 
or (juliuu IxNud. No cxpeniu will be incurred in any oaao. AI~ 
January itli, l)i.^(t. Koyal Dislrlot Court Commlsnton." 
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o!i the 4th of May, she once more brought forward the excuse of 
luiiiitv, which the crimioal cotiimissurv, Bocic, who eoiomitteil her, 
Hcclari'd to be ' manifestly simulated.' At her first examination she 
declared that she laboured uniler ' spnsms of the brain,' at the same 
lime excusing herself iit every accusation of theft by fictitious state- 
ments. She was brought forward for trial on the 27th of June. 
She, however, applied for the appointment of another day and for 
the citation of Professor R., ' who would prove that she was insane.' 
The trial then took place upon the 23rd of July with the assistance nf 
Dr. B. and the subscriber. At the commencement of the proceed- 
ings she behaved herself quite quietly, and deposed to the jiarticulars 
of the accusation. Suddenly, to the great astonishment of the court 
and of the assembled sjiectators, she began to nod continually against 
the wall with her head, and to speak in whispers to it. Then she 
called out aloud, ' you must 6rst drive the devil out,' and then she 
commenced anew to rage in the moat furious manner. When asked 
where she saw the devd? she exclaimed, 'there, there lie stands,' 
seized a stool, and let diive with it at the public proseculAfr who sat 
near her, so that she had to be removed. Of the two esperta wlio 
were summoned to the trial. Dr. S.. and myself, the former was 
first examined. He declared that the woman Glaser was ' actually 
insane and wholly devoid of criminal responsibility, indeed, altogether 
unfit to be tried,* basing his opinion upon the 'visions of devils,' which 
she had seen in the asylum, and upon her epilepsy of many years' 
standing. On the other hund, my opinion was that the present 
occurrence only strengthened my former view that the accused was a 
subtle deceiver who only simulated insanity; that it was very re- 
markable tliat insanity had recently only broken out in her when she 
stood under any accusation, and when it might be employed as n 
judicious means of defence, while it at onee left her wheiLCver she 
was dismissed from pnson. That the confession made to me by the 
accused whde in prison, during a formt^r investigation (and already 
detaded), was of great imporlauce. Further, I must dispute the 
alleged fact that epUcpsy was vtual/y attended by insiiuity : there arc 
many epileptics whose mind has not in the least sulfcred from their 
complaiut, 1 must, I declared, regard the accused as a perfectly re- 
sponsible ageut, and 1 considered myself justified by my mcdico- 
It^ exiierience in declaring this with tlie utmost coulidcncc. 1 
concluded with, 'ahonhl the uceused be successful tuiudueingthecourt 
to regard her as insane, and should she thus remain ujipunished. 
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then she will leave tlie bar in .triumpli ; I prophesy, however, 
that her freedom will very speedily be employed in the commission of 
fresh crimes.' This prophecy was only too speeilily fulfilled. The 
triul was put nn end to and the experts were requested to give in 
their opinions, which were so diametrically opposed to one another, 
in writing, so Ihat they might pass throngh the statutory sequence 
the courts, and, in the meantime, the woman Glaser was set at libei 
Ou the 2l3t of September, however, she was ^ain arrested, becai 
she (for the ninth time) had gone off ?ecretly with articles of ctothii 
belonging to the divorced woman Hahii, maiden name Schmid, 
dealer in clothes, with whom she lodged." 

" The woman Glascr is at present about thirty years of age, of 
slender form, tolerably thin, and of pale complexion. No 
disease can be discovered about her, except a slight degn« of pnlmi 
nary tuberculosis, which is of no consequence in regard lo the pre-. 
sent enquiry. She has, however, a semiparalysis of the right upper 
extremity, the source of which cannot be ascertained. Her look is 
piercing, unpleasant, and decidedly malicious. I cannot, however, 
say that it is staring, restless, or that in any other way it is indie 
of insanity. It cannot be denied, and I have s;itisfied myself of 
by personal observation of her seizures during one of her trials, 
she actually suffers from epilepsy, and has probably done so for R 
years. Dr. R. has repeatedly and very proiJerly insisted upon 
importance of this fact in regard to the deter niinaliou of her mend 
condition, because it is well known that the long continuunce of 
Icpsy frequently exerts a morbiSc agency u|}on (he mental facnlti* 
Still, it is just as well known that, fortunately, this is much 
frequently not the case, and that a very great number of such pa 
even during n long life, are never thus aOectecl even in the slight 
degree ; and 1 hove already, iu giving my opinion orally, referred 
the example of several famous men who are known to have 
eptlepticB. The forensic physician niuat, therefore, in any gi' 
dnuhtfid case, lirst of all, investigate the preliminary question, th 
he must ili^t^rmitie lhat mental disturbance actually exists, and 
after that, when giving his reasons for his opinion and developing 
history of the origin of this insanity, is it allowable to refer to 
long continued ciistcncr of this serious ncrvoua disease ; then onl 
does tliis difieasc ac(|tiire importance in relation to the opinion, whili 
in the op[)Osite ease, it is not of the slighlest consequence, because, 
1 have already remarked, epilepsy is not necessarily and in every 
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fullowed by mental disease. The question, therefore, is, ia this epi- 
lejitic woman Ghiser also insnne, or not ? Ker words, expressions, 
and octions hFive led Dr. R. to the — presupposing their internal 
tTUthfainess perfectly correct — supposition that she labours under 
that peculiar form of religious insanity which has been termed Denio- 
nomauia. In regard to this it is, in the first place, very remarkable 
and not at al! consonant with niedicul experience, tUat epilepsy should 
have produced this peculiar form of mental disease, since it is, on the 
contrary, known that this nervous disease, when it does produce 
injury of the mental powers, acts by gradually enfeebling them, and 
thus producing finally complete stupidity or idiocy. I>r. B., however, 
further adduces in support of his idea of a ' Dcmonomaiiin' another 
important circumstance, the tormenting of the woman Glaser's evil 
conscience, tlie result of her course of life, wliich she herself (I !) had 
inentioned to hicu. Besides what I have already stated upon this 
subject, 1 must further direct attention to tije circumstance that no 
livdy feeling in regard to right or wrong could be expected of the 
woman Glaser, who always presented an example of uncommon bar- 
Imrity and vulgarity of character, who constantly mystided the judicial 
boards, and swindled and stole from poor jwople, even from those who 
took her into their houses out of pity. Moreover, it is decidedly 
against this view that the torments of an evil conscience are not 
usually periodic, whilst the alleged ' Demonomania' of the woman 
Glaser is of a periodic {intermittent) character; but to this I will 
return presently. Nevertheless, it is apparently a fact that Dr. R. 
' has treated the woman Glaser for a whole year in the lunatic asylum 
for a severe mental disease (Demonomania).' I regret to have to 
state that the official journal of the Ohariiii Hospital, which 1 thought 
it noeessary to inspect, by no means confirms this to be a fact. UTie 
woman Glaser was sent to the Lunatic osylutn on the 6th of April, 
1848, as I have already stated. She detailed all the untruths which 
linve already been related. ' Ou her reception,' this journal states, 
'she disi)layed great anxiety of mind. Tormented by the thought 
of her great sinfulness, she saw black figures, the preacher and the 
devil.' She was seized with an inflammatory affection of her wind- 
pipe, but still saw ' tUe preacher ' on the 30th of April, Already, 
in the following month it is recordcti, 'In May no trace of any 
mental dUiurbnTiee eoutd be any longer remarkeii,' and during this 
month there are only recorded several attacks of purely corjiorcal 
dinuusi-s. (.^liirrh, rheumatism, and phthisical phenomena. In June, 
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'there occurred several very severe (its of excitement, during which 
she raged violently, and wiia abusive, and required Ui be put under 
restraint ; yet these attacks were of no long duration.' Here there 
is no meutiou of any ' Demono mania,' while the 'violent raging ami 
abusive language' are,as is only too well known lo the pritmn officials of 
this city quit* a daily occurrence with the woman Glascr, who can only 
be subdued by measures of restraint, and are only the natural result of 
her character as it has been already described. In July, 'she had mure 
bodily than mental ailments (o complain of.' Epilepsy, an attack of 
diarrhtea, and her pulmonary complaint are mentioned, and 
this month it is recorded, ' tie no lonyer appean to have any 
affeetioH.' In August, ' voices called to her that she was a great 
sinnor and ought not to cat, so that much persuasion was necessary 
to make her take anything.' This phenomenon of voices alleged to 
be heard was not previously observed and lias utver since occurred. 
The woman Glaser had evidently heard in her sick ward this ve^ 
frequent hallucination made mention of, aud made use of it 
manner convenient for her own ends. Tliis supposition is confirmedl 
by tlie other phenomenon observed, which also frequently occurs H 
those actually insane, I refer to the refusal of uourishment, which EJtfJ 
had probably also observed in the patients around her. This alagi 
was never observed either before or since. And Ihongh this of it«dF' 
must appear remarkable, yet it is not less so that she was induced. 
' by persuasion ' to take nourishment, while it is well known thai 
those actually insane, when they commence to refuse nourishment, 
are not in general induced ' by persuasion' to discontinue their re- 
fusal, but vety frequently require force tn overcome their objections. 
A long abstinence from all nourishment would he, however, indeed 
much more difficult for the not insane woman Glaser intentionally 
simulate, than the mere declaration that she saw devOs, &c., or tbaa 
the mere employment of abusive language and violence, and it is vwy 
signilicative that this result of insanity, as well as another which is 
also both of frequent occurrence and impossible to be simulated for 
any length of time, I refer to contiuuous and complete sleepless nets, 
for many nights together, has never once been observed in the 
Glaser, either in the Charil^ Hospital or anywhere else. The joi 
further records, during Septeniber, besides epilepsy aud chest com- 
plaints, 'her numerous self-accusations, aa well as her wicked and 
stubbtirn character were just, as prominent as in the earlier months,' 
and in October, again excepting the convulsive altackp, 'in tht 
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qufnt disputes wliJch she had with ihe other patients, her coarse 
niid ahauieless disposition ircre evinced in a most ghiring manner. 
There were no self-accusatlona,' I'urther, ia November, 'she was 
qnitc well mentally.' In December, it ia recorded, 'she refused 
her food for a few days, because she declared Ihat she did not 
deserve it.' We learn nothing further as to her mcntAl condition in 
tills month; in porticuUr, we do not learu whetiier ' persuas'inn ' 
this time also induceil her to cease refusing. In January, 1S49, 
excepliug epilepsy and hysterical complaints, ' her mental condition 
wns the same ' (as when P), Tn Pebrunrj she had a slight attack of 
diarrhixa; 'no other change was observed.' In March, 'no trace 
of mental disturbance' wns exhiViited; and in April the woman 
Qlaser was dismissetl. According to this description of her condi- 
tion during iier one year's residence in the Charit^ Hospital, exactly 
copied from the official records, I think I do not err in asserting lhat 
it is true indeed that the woman Glaser resided for a whole year in 
the Innatic wards of that Hospital, but tha the assertion that ' she 
suffered for a whole year from severe mental disease ' is not sup- 
ported by the records of the Hospital journal. Excepting just nl 
first on lier admission into the asylum, even according to her own 
statements, there is not a word more ahuut the np[)earance of devils 
for a whole year. It must seem, however, h priori, most remarkable 
to any one possessed of any considerable experience of criminals and 
simulators, mid who knows the culprit and her character and manner 
of life, that insanity by her should assume a religious character. 
But in truth it did not do so. This particular form of insanity im- 
presses such a peculiar character even on the outward expression of 
those affected by it, lhat during a whole yeitr of observation it could 
not have failed to attract attention. Ami yet not one word regarding 
it is to be found in tlie Hospital journal. Further, it a perfectly 
contrary to general experience that one actually atiecled by religious 
insanity should declare, as the woman Qlaser did — though that k 
probably still unknown to Dr. R. — that he ' is of no religion, that 
he is a Turk, a heathen.' She betrayed herself in this matte;, hoHCver, 
from her ignorance of the inner natore of mental disejisc precisely us 
those -deceivers do who jumble together all the most important symp- 
toms of different mental diseases. Thus, at one time she said ' I 
am emperor.' ' I am king," &c., expressions which one affected with 
Demonomania would never mnke use of, as he moves within quite a 
different circle of ideas. Moreover, religious insanity (Demonomanis) 
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13 precist^ly B form of tneutal disease whicli does not usually assm 
a periodic or intermitting character. Since, uevcrtlieliss, the f 
tlwt the woman Qlaser for a period of ten years only appeared to I 
insane at times, might verv readily be interpreted to arise from a tf 
riodicity in her alleged mental disease, this periodicity itself being! 
well known a phoiiomenon in mental affections, it cunnot he too H 
pressively pointed oul, for the refutation of any such interpretation, 
that, according to indisputable documentary eridence, the loomatt 
Glaser nei^er oppoared to be intane when at lUierly, but immediately 
exAidifeil her ' Demoaoinaitin' raffeii iiiui raved, ^c, whenever al 
was arrested for some fri-sh crime, or foresaw some punishment wlu 
in prison, or found herself vig-^vh with medical men whose opinioli 
she thus desired to influence, and in this her great cunning madeb 
oniy too successful. None, I siiy not one single one of the i 
witnesses brought forward in the many charges against her has e 
testified to having observed the slightest symptom of insanity abt 
bei ; and if we must confess that non- professional |)eople &re 1 
always capable of making such observations correctly, yet this tmtli^ 
not applicable precisely to the 'Demonomania' of the woman QU 
since her raging and employment of abusive language, her cryi 
out, 'there stands the devil!' throwing herself towards him, f 
&c., are cerlainly circumstances winch must haveexcited the greatest 
astonishment in even the most ilhterate observer. Her cunningly 
devised mystifications and deceits would also certainly never have suc- 
ceeded had she exliibited any simiiar behaviour. That she, however, 
made use of this, as well as of her entire allegation of iusanity, solely 
as a means of defence, invented purely for this end, ia proved afresh 
by the extremely remarkable lie told at one of her earlier arrests OAij 
tliii second of April, 1S48, ou which occasion she declared that t 
li&d been, up to the day before yesterday, almost constantly for I 
whole year an insane patient in the Charity Hospital. The docu-" 
mentary evidence proves that this was a pmre fabrication. She now 
commenced, as already remarked, to give further effect to her derice 
and again, as it were, to relapse (apparently) into insanity I llu«.a 
object the ' weai-headed ' culprit never for one instant forgot, a 
at her examinations, precognitions, and trials, in which she i 
' weak-headed ' as lo be unable to state her nation or Christian nsmti* 
\ux memory was still capable of remembering the iiume and title of 
Dr. B., whose assistance she continually demanded for reasons which 
have been already sufficiently alluded to. 'fhus her whole 
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and behaviour during the last ten years, as comprised in the docu- 
nientarj evidence, and observed by myself during repeated cxamiDa- 
tions, displays indeed a rare energy of vulgarity, a shamelessiiess 
unusual even in those lost to nil sense of morality, and also au equallv 
unusual amount of slirewdness and clever reasoning, but not a single 
one of those ayoiptoms which esperience teaches ua to be chflracter- 
istic of actual diiiturbance of the mental faculties, either during its 
progressive development or when subsequently come to maturity. 
Thia unusual combination of peculiarities of mind and character 
might well prove sufficient to deceive even the best quali6ed 
judges, physicians, and boards, but not men who, versed in in- 
tercourse with criminals and characters similar to the woman 
Glaser, and probably after similar previous deceptions by similar 
characters, have been excited to greater carefulness in forming their 
opinion." 

In connection with the detads just given, I once more gave 
it as my opinion, "That Charlotte Glaser' has hitherto only 
simulated mental disease, and that she is to be regarded as crimi- 
nally responsiltle, both generally and also particularly in relation 
to the punishment due to the crime of which she now stands 
accused," 

The trial was continued on the 31st of December 1856, my 
respected colleague Dr. R. having meanwhile given in a reasoned 
report of his opinion. The matter, however, was not protracted by 
transmission through other courts ; it did not require it. For after 
Dr. E. had accurately informed himself from the documentary 
evidence as to the life and actions of tliis remarkable personage, and 
had again submitted her to further examinations, he also arrived at 
the conviction which he expressed in his report, drawn op with all his 
intcd perspicuity, that he now pp-rceived that he had been "grossly 
deceived" by the woman Glaser, and that he was now perfectly con- 
vinced of the correctness of my opinion of her character, which he now 
fully shared. In thisslateof matters Glaser's trial was commenced, and 
1 she was requested to keep herself quiet to-day, as the court were 
I now fully convinced that her insane behaviour was merely simulated, 
[ and it would be of no further use to her. She was not, however, in 
I the least led astjay by this, for though she said nothing about the 
I .appearance of devils, yet she answered all the qnestions put to her 
1 either with such defiant insolence or so perversely, that she had 
itpeedily to be removed, and was sentenced in absence to penul servi- 
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tude. Thus this person, so peculiarly aud extreinelj- dangerous \ 
the public, is now, I hope, made linrmlesa for a long time* 



Case CLXXII. — Alleged Insanity of a Thief. 

A swindler, well known in the criminal courts of Beilin, i 
origin, (hough now a Madame von W., had stolen a fiir coat, ¥ 
two hundred tholers (£30), from an o|ien lobby. At her p 
lion her remnrkable behaviour raised doubta as to her sanity. 
these appeared all the more well founded, that it was well km 
W. had been a few years ago treated for some time for insanity i 
public asylum. She was sent thither at the request of the sui^ 
to the prison, who stated that she was "of a passionate and raal 
character, also very hysteric and of wejik ner^'es," for which n 
she had been sent to the Lazaret immediately after her admiss 
and there she, " particularly when she thought herself observed, 1; 
never left her bed," and at the time of the signing of the ( 
licate she laboured under " mental disease, namely, partial iDBauity." 
While ill the asylum the accused behaved herself in the most un- 
seemly manner. She was noisv, raved, broke utensils, &c. ; declared 
that she was the Queen of Prussia, aud again, that Christ hud 
appeared lo her as a white lamb; she fell at the physician's feet»- 
her urine and fieces were passed beneath her, she used the moelf 
obscene and vulgar language, then suddenly became dumb, andonl^l 
lisped out perfectly nninteUigible words, &c. "Tliis condition," 
stated in the sick report, "nevertheless disappeared very speedi^V 
when tiie means of restraint were placed in her view." It nioi 
appenr very remarkable thai, while it is recorded in the Journal.'^ 
quoted on the 12th of November, "mauy reasons are in favour a 
(he supposition of the case being one of simulation," and this , 
"pinion is reasoned out, yet lie physician in attendance on the 17th 
"f December of the same year makes no mention of any such 
suspicion of simulation, but on the other hand, declares Ihe accused 

* Sinori the above was written, the woman Olater has nerertfaoluis again J 
(in IUSH) (iiTn(>d up. Very uxtii after her dlscliargo from prison, slie nguitl 
nwindled a acrvnot'Kiri, under some [iroleit or oilier, o( all her olot' 
When placi!'! nt the bor «he now conduoted tiernplf perfcolly qnirtly, d 
Diudvstt]',aiid tiobavrd like aay other person of henlthj mind. She no 
Upt HDtence pi-aMfully, an<l only begged fi>r tliUf in oarrj'ing it out, ft 
pprtincot rcasuDK. Thi« wan not. bowevor, gtanlcd. 



I 69. ITJ,U8TRATIVE CASES. 



17!) 



to bo "inssDe" in the statutorj sense of the word, that is, wholly 
deprived of the \i5e of her rcaiou. 

In my report I stated that " my view of Uie caws does not permit 
me to share this opinioo, and my conviction is ratlier that W. has 
hitherto only simulated insanity. She is a woman of tiiirty-six years 
iif age, without any apparent objective syinptoraa of disease, as was 
also remarked by the Hospital physicians, so tliat her complaints of 
reuding pains in the head and giddiness must be taken for wliat they 
are worth, as purely subjective statements. Tlie unusual shameless- 
neas and extreme moral depravity of thia woman, who has been 
already punished seventeen times for police ofiences, are well known to 
those who are in any measure ac([uaiiited with her. Thus she, 
in plain terms, boasted to myself and others that she wna one of the 
roistered {that is a prostitute), and spoke witli the most impudent 
openness and almost vauntingly of her unchastity, and that in the 
most vulgar Innguage which is'peculinr to her. Besides this extraordi- 
nary conduct, I have, during repeated examinations, never observed 
anything which could specially justify the assumption of mental de- 
rangement. After she had at first during her present imprisonment 
been very noisy in the ])riHon, raving, talking nonsense, and attempting 
to make unchaste assaults on men, &c., she ha^ been for a long time 
|)erfectly quiet and collected without the employment of any means 
of restraint except solitary conlinement. Further, it is remarkable, 
that in regard to the theft witli which she is charged, she exculpates 
herself by asserting that the fur coat is her property, &c., and does 
not even attempt to state that it was committed when she was un 
irresponsible ageut. Nevertheless, it might be assumed Hint. W., 
formerly at least, snffered under mental disease, namely, frotn periodic 
(intermitting) insanity, and that at times, and particularly at pre- 
sent, she has a lucid interval. But important facts are opposed to 
this supposition. The surgeon to the prison has certified, that the 
'partial mania' of the accused first appeared after she had made 
iicrjuaintance with a fellow-prisoner, the unmarried woman B., who 
lny near her, and who was also sent to the asylum on account of 
' partial mania.' This woman Bath has in her day been declared 
by me to be a deceiver, and, as I now perceive from the Journal of 
the house, was also regarded as such in the Hospital. Further, the 
physicians there have very properly brought forward the following 
I facts as stated in the Journal, Moreover, there is no natural cohe- 
' rence in the delusions expressed by the patient \V., on the contrary. 
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the craziest and most absurd seem to be selected, as it were, to i 
her insanity appear tbemore remarkable, llie same is the case with ti 
mania which has never again appeared sinee she was apprised of t 
UBpleasont jierBonal effects which result from it. There cannot be j 
doubt but that her speechlessness is simulated,' &c. I fully agree wJSl 
thereasoning just quoted, aod since her behaviour at the time ^ 
her apparent insanity did not present the true character of act 
derangement, while her present look, carriage, expressions, dem 
nour, and performance of her functions ore quile as little indicativft^ 
of insanity, I must state it lo be my o[iinion, that the woman 
Von W. does not labour under mental derangement, and is to be 
regarded as criminally responsible." At her public trial, four wet 
subsequently, she presented us with a copy of Charlotte Glaser. 
earae in clad in a shameless manner, naked to the belly, would a 
!.tand at the bar, chattered and raved, murder bad been attempted eff' 
her, she had ten thousand thalers {i!1500J lying in London, &c. 
She had to be repeatedly removed. "When she ought to have recog- 
nised the stolen fur coat, she put it on and danced about in it,.- 
repeating meanwhile several times, lam insane, and, finally, the t 
liad to be concluded in her absence. When brought in at last, ; 
spat in the face of the witness she had robbed. Of course, in tlw^ 
face of such coarsely intentional behaviour I m.iintained the opinion 
I had already given, whereupon she was sentenced to imprisonment 
for four months for the theft, and to three months more for t-hf 
spitting. 
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CHAPTER II. 

SPECIAL FOEENSIC PSTCHONOSOLOGY. 
§ 70. General. 

Feoh the earliest times np to our orn day the legislatures have, 
with great uBHnimity in regard to importaot principles, arranged the 
various forms of mental derangemeiit in a very few, onlj two or three, 
classes. The Roman law speaks only of demenlibus, among whom 
those menle eapli andjuriofi were diatinguished as subdivisions. In 
accordance with this great, precursor, all subsequent statute books, in 
particular almost aL the German statute books and the Cods civil, 
have laid down insanity, mania, aod idiocy as, so to speak, legal forms 
of mental disease,* and these forms alone have been acknowledged 
(with a few unimportant modifications in certain of the German statute 
books). The Prussian law also only takes cognizance of, in its Civil 
Code (Gen. Common Law), insanity, mania, and idiocy, of which 
besides, iu its definitions, it identifies insanity and mania ; the Penal 
Code acknowledges only insanity and idiocy {vide p. 93, Vol. IV) ; 
the (Rhenish) civil statute book also acknowledges only idiocy, insa- 
nity, and mania (im&ecilliit', demence and /areur) ; and the French 
Code penal only the single category demence. It is remarkable that 
whilst iu the course of this long period the legislators, who must have 
known best what was most advantageous for their ends,have contented 
themselves with such a simple classification, the medical faculty have 
pursued a perfectly opposite course, and not only for scientific noso- 
logical, or practical psychiatrical purposes, neither of which concerns 
us here, but specially also for medico-leffal ends have laid down 
numerous divisions and subdivisions of forms of mental disease, 

■ The Oen. Cnmaiciu Law in $ 8I3, Tit, 16.. Part IL, alao makes use of 
the wunl " IFahmeilzige" — lunatio, hut ia this paragraph lajs down the 
inme regulattoDs iu regard Iu the ahalitiaa ot guardiaQBhip, aa it had dona 
in regard tt> idlooj', tuaiiiB, aad iubanity ; bo that it ii indubitable that the 
le^iilalur in employing this word did not intend to oonstitute a new form of 
mental di»eas«. 
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classes, species, and subspecits, which we find estendiag in i 
authors to sixlv, eighty, or more. Of course, those teachers wtd 
employed such a mode of proceeding could not be expected 1 
have anj uoatjimily among themselves, and new classificatioiis, 
new siihdivisions were couslaritly being evolved, so that tJie confus 
in psychological matters, which has wrought so much mischief i 
foreusic practice, has been continually increased. In the first piace,i| 
may be askvd wlietber, contrary to the views of the legblators ii 
times, there was or is any actual necessity for the special classific 
tion of mental disturbances for foreusic purposes ? This I decided 
deny. As the three chief properties of the soul, imagination, : 
tioii aud will, do not act sejmrately, but by their continual harmouioi 
co-operation cause and constitute the healthy mental action, po bIm 
there a similar co-operation in morbid mental aetiou. Mental hi 
u, there/ore, <m n itititg to be placed in oppoailioii to mental ditei 
l^rom tliis, of course, it by no mcuus follows that one uiai 
diseased behaves himself like all other menially diseased men ; ju 
as little as this is true of mental heidth. For as in every healtb 
man one faculty often preponderates relatively over the others, i 
there are men of a hvely and others of a dull imagination, i 
great energy of will, and others of precisely the opposite psjd 
cal nature, so what we thus find to be the case within the limita o 
mentil health we also find within those of mental disease. la 4 
hundred insane persons the faculty of ima^uatiou is chiefly aflcct«i^ 
in a hundred others, who have less distucbauce of the faculties of 
imagination and perception, the energy of the will is chiefly weakenul. 
This indubitable fact certainly justifies (he recognition of a certain 
limited number of priiicipul forms of mental disease, which, astbey 
actually occur in nature, bave also their value in forensic practice; 
but it by no means justitics, especially for the object referred to, the 
division of meutal diseases into an unmentionable number of speciesJ 
and varieties, amidst the confusion of which the forensic pliysw 
only too apt to lose sight of that which alone i> nenMaar^, the thoroa^ 
examination of the individual rate in iUelf. This view is also 
of Mittermaier. He requires, with the great<-st propriety, 
medico-legal report no snch opinions in regard to "general ideas," 
whiuh, from iheir uncertainty, can only give rise to arbitrary dcci- 
sioiw, but be requires that the report shoidd duly consider the pliy- 
sical aud psjiliieal sphere of the party concerned, and should theu 
refer the case " to ouc of the categories recognised by the kw" (th 
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is, " insanity or idiocy"). Tgo much cannot be said against general- 
ising in forensic psychological matters, or ^jinst the construction of 
innumerable species, varieties, and sub varieties, such as psychiatric 
authors have hiid down, and which have introduced a much greater 
confusion into forensic literature and practice than the similur ge- 
nendising, but now, fortunately, exploded theory of letlmlily in regard 
to the fatality of any injury in any given case. Many of these sup- 
posititious species are, however, in themselves perfectly unscientific, 
inasmuch as they elevate individual cases to the rank of s]iecie3 or 
degrees, such as, for example, Hoffbauer's manifold "degrees" of 
idiocy, or because tliey include under the head of new species one or 
more defectively observed cases, in which all that appears peculiar 
disappears whenever the defects in the observation are filled up 
(vide Mania oecuUii, &c., §§ 74 to 76). Another difficulty pre- 
sented by all too fine-drawn classifications, and which of itself would 
make them untenable, is the many transitions which experience 
teaches us there are from one " speties " to another. Thus the 
mania occulta often becomes but too nianifest, melancholy passes into 
"silliness," and silliness into melancholy ; insanity passes into maniii, 
mania into idiocy, &c. However, therefore, psychical theropeutisls 
may hold to their classitications and increase tiie number of subdivi- 
sions as may seem to them most useful fur their ends, the division of 
patienta in an asylum or their treatment, theise clarifications are, 
nevertheless, useless for ibe purposes of forensic medicine, and are to 
be wholly rejected, and injoro the subordination of each individual 
cose of proven mental disease under one of the two chief forms of 
exaltation and depression which the correct instinct of the legislature 
has adopted — mania and idiocy — will be found not only perfectly 
sufficient and necessary, because the statutes require it, but also very 
jiracticable, as I have learned from long experience, and shall prove 
in what I have yet to say u])on the subject. It must not be retorted 
that the result of this view is that it may lead to the discarding of 
two principal forms of mental disease as supcrBuous, since the only 
material point would be to investigate each case iudividually, and it 
would then be sufficient to declare that N. N. is " mentally diseased," 
or has been so at a foriner period ; because, besides that the tegisla- 
lors of all times and places have found it necessary to grant a diver- 
sity of civil rights to those airecti-d with the dilTerent forms uf mental 
disease — insanity or idiocy (p. 92 Vol. IV.), such a latitude in the 
l^islatorial definition would give in criminal cases the widejit and 
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moat dangerous field for the arbilrsry and individual opinion of the 
forensic physician, to whom it would then be left to call whatever 
he pleased — mere passion, for instance — " mental disease," whilst the 
distinct and limitfd definitions, insanity and idiocy, set needful and 
healthy limits to all such arbitrariness* 
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As in the examination of every sick person, the physician 
nlao in every ease of mental disease to be determined legally, endeavoar 
to ascertain the original causes which either probably or nominally 
might have, or arc said to have produced this affection in the iodi- 
viduol, and tlie ascertaining of these may afford information in dout 
ful cases, nlthoagh it may seem superiluoua in regard to this, 
point out that the discovery in any case of any sucli cause of 
mental disease by no means justifies the conclusion, that the latter 
has actually resulted because the former has been in action, yet ex- 
perience teaches us that this simple dogma is frequently sinned' 
against. I may refer at present to the abuse in this respect that " 
been made of such etiological causes as cranial injuries, 

' It ia with pleasnre that I have obsBrved that recent purely pajchintrio 
nuthon, auoh as I''leniniing, Neumann, &o., completely homalogating these 
views, and Gorrrotly recognising tbe facta, have w hoUy abandoned the naturai 
tyBtom of oloBailiostion, and have oven set themselves decidedly to oppoie it- 
Neumann, in his Lehrbuob der Paychiatrie (Eriangen, 1S59) snya very eor- 
reotly : " Let ua for onoe realise the suppoaition that all the diaeasas of 
mankind are bo olasailied aa that mental diseaaea are reokonud as one jieniu, 
while eaob individual ease represents a tpectes. Then wa ahould be Bt onoe 
exempted from the neoeasity of any further olaBsi&oatiun, bo for ai tliat laya 
olalm to the name of a natural system. And can any really aerious objeo- 
Liuii he made to tbia auppoaltion f " When purely psyubiatric anthora hare 
but little hesitation in casting aside artifioial systemB of olassiBoation, 
foronaie psyahimuaolagy must, as already said, go yet further, and pronounoo 
them to be not only of doubtful utility but positively objectionable. " Arti- 
ficial olaaaifioslioiiK," says the phyrioian just quoted [op. cit, p. 237} " do not 
ically prumotii true medical diagnuais, and are positively hurtful in forenaio 
payohology. The tendency of physioiaiiB to deceive or iatimidate the Judges 
by the employment of systematic names (Monomania, Pyromanio, fto^ , 
instuad uf explaining the case to him by a psyohalogicol analyaia, i 
chiefly from the iisn of artiUcinl syatems, and forcnsio psychology will « 
then oouupy a worthy position at the bar of the Courts of Jualiw m' 
has shaken off the filters uf the sohuola." 
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development, pregnancy, &c., inasmuch, as in cases in which it is diffi- 
cult or impossible lo prove the existence of mental disturbance, and 
especially by physicians who embrace this last practice, and grasp 
with pleasure the handles presented to them by the handbooks in 
this respect, tliese etiological causes are fallen hack upon, and an 
ergo deduced from thera. A great, if not the largest number of 
medical reports in regard to juvenile fire-raisers give a warning ex- 
ample of this. The accused were about the age of puberty, a peiiod 
of life which " according to experience" predisposes so strongly to 
mental disturbances; theauthors. A., B.,C., andD., have also shown, 
that at that age a morbid propensity to fire-raising is particularly apt 
to be developed, in these accused there was no apparent motive for the 
deed, &c. — ergo, ttus must have been a case of " Pyromauia " ! Such 
medical reports are only excellent examples how psych ologo -forensic 
reports ought not to be drawn up. For every one must acknow- 
ledge, that of all possible causes of mental disturbance, there is fortu- 
nately not one single one that must necessarily be followed by this 
result ; that in thousands of cases cranial injuries, the bodily diseases 
in question, pregnancy, puberty, &c., are not followed by this lament- 
able result, that consequently in any given case the actual or probable 
existence of mental disease must first be proved by other facts, after 
which the discovery of any one of the causes referred to may, and 
must be brought forward in the report as contributing to the develop- 
ment of the case in a psjchologo- empirical point of view. These 
causes are partly of a corporeal, and partly of mental origin, and are 
as follows : — 

A. Somatic etiological causes discoverable during life. 

1 . Hereditary preditjioiUion. — It certainly excites attention, when, 
during the investigation of a case, it is ascertained that any of the 
relations of the party concerned in the ascending line, or any of his 
brothers or sisters have been or are insane, because the hereditary trans- 
mission of snch diseases is unquestionable. Nevertheless, the bare 
fact, for instance, that the party's father is at present in a lunatic 
a.iy1um, is not to be received uncriticised, wholly irrespective of what 
has already been urged in regard to non-necessity in general. We 
must rather ascertain, whether tliis disease has not arisen in the 
party's Father or mother long after his birth, and from purely 
accidental causes; in such a case these facts are deprived of 
every diagnostic value. For instance, the fact tluit Schraber'a 
brother (ci'ifc Case CLX.) was living in a lunatic asylum co 
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not for one instant mislead ns from tlie f^cnl nature of the c 
otiicrwise. 

i. Cranial iii/nrits. — This is certainly a not uuimportaut t 
and OUQ which frequently produces its cITixtt afUr ui»Dy yeani, ■ 
even after niiiinrently tritimg iujuriM. There is, however, s 
any other circuinstaiioe in proctiou more abused by culprite, or thot 
who prcteud to be meutidly diseased, and often enough s< 
Bcar on the head, such as thousands get during their youllifu) jei 
is pointed out with ostentation, though not the shghtest syraptoO 
of reaction had ever been produced by the preceding injury. 

8. Suit »/fote. — A cause whicli butrarely occurs, especially Jn towst 
Since, however, iusolatioa, wheu it acta injuriimsly, and does i 
prove suddenly fatal, produces actual inflammation of the brain ft 
its membranes, consequently, phenomena which are severe and i 
likely to deceive: this cause is seldom likely to give riae t 
any donbta, 

4. Funetional ditlurbancei. — These, themselves the products i 
morbid processes, again react, as few others can do, as causes upon t3 
cerebral powers. This is peculiarly the case, as is well known, ' 
disturbances of the abdominal functions, among which we may j 
many cases reckon the suppression of the cntameuia, though thii^ 
hitter, for many reii3<nis already alluded to, must only be accepted 
with the utmost eautinn, and nitli due consideration of the state of 
the bodily health otherwise, 

5. Metastatic inflammaiian of tke drain and its m-emiraneg, par- 
tieularly erysipelatous, rheumatic, and arthritic, however imjiortAnt in 
a therapeutic point of view, scarcely ever come to be considered from 
a medico-legal point of view, since the severe bodily diseases whi 
in these cases cause the disturbance of the sensorial functions, c 
be mistaken. 

6. Cfirffbral congesliont. — Amongst these are to reckoned, G 
all, and as a most frequent cause of controversy in forennc c 
drunkenness, and its results, then sle«p and somnolence, and the e 
of the vapour of hnrning coals (Case CLXXVllI.). 

7. The act of par/aritioa. — This most important circuBuJ 
staikce in the consideration of cases of accusation of child>miU^| 
diT in a donblfnl mental eondilion, belongs partly to the 
of cerebral congestion, partly to tliat of sudden diaturbanoe i 
the mind by fear, shame, anxiety, despiklr in those who i 
uninurried, and also by excessive joy- in those who are 
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ried {vide S72, uader No. 3). Numerous wull observed cases* 
have unquestiouably proved the posaibilitj- of ilie violent corpo- 
real excitcmeut of the act of peirturitiuns producing the must various 
disturbances of the sensoriuin, from simple confusion of the senses, 
or complete loss of consciousness, up to an attack of the most violent 
mania. This question, as already stated, comes to Ijc considered chiefly 
in reUtioa to accusations of child murder. But such accidents 
happen scarcely so often as once in ten thousand cases, and form 
rare exceptions to the general rule. The rule, however, must be 
presupposed, but the exceptions must be proved, and to do this, it is 
necessary thoroughly to investigate each individual case. Kiucc it may 
be jMssible, where unlawful deeds have been actively performed, to in- 
clude the case under the head of " lusaiiity," or of " Idiocy," where 
these have been passively [lermitted to occur, while under other 
drcumstuuces we cau only prove the '* emotion," iind leave it to the 
Judge to employ this as a measure in deciding upon the case. 
Finally, I must worn ngniust an error into which it is easy to faU in 
judging of any particular cose, when we disregard the fact, that no- 
thing is more common (ban the lying pretence of such astale of mind 
OH the part of such culprits (Case CLXllI.). Truthful information 
must in such cases be sought for in the entire circumstances of the 
case, particularly (he nature of the labour, the general psychological 
diagnosis (§S 61, 62), and the mode in which the child has died. 

6. Stale* o/'te^uai devehpmeHt, among which are to be reckoned 
puberty and pregnancy. When pregnancy, partly from purely cor- 
poreal influences, partly, especially iu unmarried women, from the 
co-operation of psychical CHUse», grief, anxiety, shame, despair, pro- 
duces an affection of the mind, and where during this general 
mental disturbance any illegal action is performed, then the ordinary 
means of diagncK^tic exnaiination, such as are required in any other 
case, whatever may have been its etiological cause, wilt of itself be 
sufficient for its explanation. The mere longings of pregnant women 
■will be psyachologo-forensically considered in § 79. The influence 
of the period of puberty has been excessively exaggerated, and 
Osiauder's book, for instanoi', which has been written with much 
more diligence in compilation than in criticism, has done much 
harm in [his respect. The idle pranks of wanton, ill-bred boys and 

" Jorg, Die ZareohnuttBsriihigkeit der Suhwungern unci Oeliiin-ndea. 
LeipEig, ISaT, S. 326. Osiander, aeuc Deakwurdigbeiten. I., S. 134 
Kliige, mud. Zttjtung vora Vereia, u.s.w. 1833, No. :>2. 
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ftirl*, ss well sa the spread bv psychical contagion of ranons form 
of oonvulaiona and the like, which are refemble to a perfectlr 
dilTerent cispartment ; but which (the Maid of Orleans among tint 
rest,) Omaiider and his disciples ascribe to the iiisnnity of pabei^, 
arc sniwc.ptililc of, and require a totallj- diiferent interpretation. That 
at Uui jicriod of sexual development, in which the body becaraes 
matured, mental maturity is also commenced, that at this epoch the 
moKt remarlcabic iiiiil iaterestiiig psychical changes take place, that 
the individual tlmn for the first time commences reailv to place b 
self in relationship with the world, a perfectly novel idea of t 
Bxtcmol world becomes developed, imagination comes powerf^ 
into action, a novel and hitiierto uiiimagiued impulse — the » 
impulso— is ownkcncd, &c. can be just as little denied as that in fli 
dividual cases this internal revolution may derange the menial hea 
Who, however, can estimate the minute j)roportion which such a 
raul CBSes bear to the normal ? This, of itself, is sufBeient (o 
cormnend caution in all such cases. It is, however, perfectly n 
MTientific and objcotiunabie so to abuse this etiolngicul cause for tl 
eteiisu of young aud responsible miscreants, as to extend the period d 
puberty to a most unseemly degree; for instance, from the t 
or eleventh to the Iweutieth year, and giving an emphatic value 1 
girls to the fact of the commencement of menstruation being sodI 
what delayed beyond tho normal period, or of there being a tempon' 
suppression of ihat discharge . I have ouly to repeat that each ii 
vidual case must he estimated according to the means alreadj 
recommended (§§ 61, 6S), and then as a subordinate question it wdl 
\k elicited bow far the exciting period of puberty, or 

0. in otlier catia to which the same reasoning applies, 
cerebral-ne>irii>i4 that may be present, epilepsy, St. Vitus' dai 
aoinnambuliBm (which may be certainly reckoned in this categort 
may be shown to bo coimectcd with the mental disease, the a 
existence of witich must be otherwise proved. In regard to epUepI 
I iuve already (p. 1U(), Vol. IV.) pointed out how perfectly unten^ 
■re those much affected general oategurins, under which epilepta 
arc reckoned as responsible agents, or how completely objectiotu 
it is to declare epilepsy to be a disease which renders those affeoi 
with it irrevtponsible agcnLs, as is done hy the enrlier authors and their 
modern eompik-rs.* Irrespective of the fact, that according to 
Platner's perfectly nntenable thesis, faciei epilejitiennim quamvi^ 
* PlBlnw. Q-ittftmnei. tte. Ed. Neiimenn, p. 43. 
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maUfacifndi et uleitemdi eonsilio siucepta amenlia exeiixaiione non 
earere (.'}, epilepsy of itself wonld confer the privilege upon tho^e 
afflicted with it of committing every possible crime, the fact taught by 
experience that epilepsy occurs in uature in innnnierable degrees of in- 
tensity is opposed to the general applicability of any such dogma. For 
as on the one band, the limits between purely hysterical and epileptic 
convulsions cannot be very sharply drawn diagnosticalty, so on the 
other, every one knows that A. may have from one to tliree fits in 
the year, B. the same number every week, and C. the same every 
day. All these three are epileptics, but is it likely that tbe dis- 
ease will in all three have the same reaction on the mind ? Further, 
it may he granted that deep-root«d epilepsy which has lasted for 
many years, may at last easily lead to insanity or idiocy ; but where 
the disease is of more recent origin, this is seldom if ever tbe case. 
Where is the limit of the infiucnce of duration in the two classes of 
cases? After this I need scarcely refer finally to the numerous 
epileptics from Ciesar to Napoleon who have not only remained 
montally sound but have made themselves famous by their talents. 

10. Excess in venere is in itself also to be reckoned among the 
etiological causes ; since, however, it usually— only in one case, that of 
a young and educated man, have I seen acute mania arise from 
inordinate masturbation— produces, when it comes into action at all, 
a condition of the deepest depression botli of body and miud, idiocy, 
it will not generally give an opportunity for any very erroneous 
conclusions. 

S 72. COSTINUATION. 

B. Pi^ckieal eliologinal causes occur, in general, much more fre- 
quently in forensic practice and are much more difficult of estimation 
than somatic causes. 

1. The pa*iion» and emotions 9Sfi a frequent source of crimes, and 
also of insanity ; jet even in thia there is a remarkable difference. 
Passions such as love, homesickness (which, without forcing, may be 
reckoned one), avarice, love of play, and, more than all the others 
put together, unbounded vanity, pride, arrogance, often produce 
inaanity but are seldom tbe cause of crimes, while, on tbe other hand, 
jealousy and irascibility probably lead equally often to both, and co- 
Tetousness is more prone to lead to crime than to insanity. 1 sLall 
return to this subject in § 86. 



2. It is well kiionn that contiDucd cxcitcraiiit of tli« brain (it ' 
menliit exerliim l«i) roniinnotuly fmihuged at the eipcnw? of the bcKlilv 
raiicliotis {digestion, sleqi, &c.), miiy |iroiluce a disturbance of lh« 
inenral functions, and thia all the more iwdily whcii the object of 
this omplovmeiit is some niVBticjiJ, supematnral subjuct or some in- 
soluble probli'm. Row muiiy have become insane from rtriving to 
square the circle, or to discover perpetual motion (Ciise CLXXII I.), 
how many have fallen victiina to the mania for table-turning, spirit- 
rapping, and psychography in the first five years of the latter half of 
the present century, of which I have alr^dy published several in- 
structive examples* Ordinarily, sucli cases are not difficult to 
decide, because the general expression of such insanity is very easily 
recogriiseil. The case of the woman GUser, already detailed (Case 
CLXXI.). proves, however, that religious or mystical insanity, which 
very frccjueutly occurs in a truly epidemic extent, may also be simu- 
liited. In this category, also, must be reckoned the delusions respect- 
ing supernatural union with Christ, with angels, &c., which so often 
tarn the heads of an entire population.f 

3. Sudden and unexpected emot'umat exeil.ement from the tlireat- 
ened loss of one's dearest possessions, honour, life, freedom, or pro- 
perty may produce such sudden mental confusion and despair as must, 
according to all psychological experience, be regarded as limiting and 
destroying the freedom of the will in action, and this lias been also 
recognised by the legislature (§ S6]. I have already shown that in 
not a few case^the emotional excitement during the act of parturition 
of unmarried women bringing forth in secret belongs to this category. 

4. Much has been said in regard to morbidimpuUes, which may 
occasion, and have frequently occasioned mental disease and, ihrongh 
it, illpgnl actions. But this opinion, which is not ba^ed upon sound 
criticism, and which is franght with such important conBe<iucnce8 for 
the doctrine of responsibility, requires a more extended consideration, 
which will be found in S 8S. In the category of psychical causes of 
anormality in the menl*l functions we must further reckon 

5. fh-a/mutnrM, in so far as the original bodily defect in general 
renders it impossible for the individual so iilFedcd to assimilate himself 
mentally n-ith the external world, as is requisite for the naluTRlmeDtttl 
dt!velopment and the normal reproiluction of the i 

• Vide CMptrii VUrUljthrschrift. lid. XI. S. I, *c, 

1 ^'Hlf tho rt-OTBrkflblD eaiw of riuim Bmnno, a^ml iUImd. r 

Cwprr'n Vi(TtpIjnhrBct.rifl, t:>l IV, S If,, Sa. 
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I received. How much Ihose err, wlio, sitting at their desk, believe that 
a compensation for this n-ant in deafmutes may be supplied by in- 

[ struction, will be eshibited bye and bye (Cases CCXVI. toCCXXl.). 

I every year offording us proof to the contrary. I have already 

I spoken of the subject of deception from mere simulation of deaf- 

• ranleneas (§ 56, p. 90, vol. TV.). 

6. Finally, I have still to mention (once more ride p. 95, Vol. IV.}, 

I ns belonging to this category, those numerous cases in which a whole 
pp^es of somatic and psychical influeuccs have, during a long course 
of time, sapped and destroyed the mental health, and may thus produce 
either insanityor idiocy. 1 refer to the liundred* ofpersons, more males 
than females, who fill the Workhouses, Hospitals, and Refuge.", who 
by their restless vagabondage, aversion to labour, drunkenness, lying 
out at nights in the open air, excess in veneiy, and defective nouriah- 
, lueut, during a long, dissolute, wasted life, sink at first into a condition 
difficult to estimate, just bordering on insanity, and Hually into 
unmistakable mental disea.°c. 




TN*ANiTif is n (listurlianne of self-consciousness based upon delnnons. 
ScU'Consciouinew, the recognition of our own personality, Devu- 
becomes extinct in insanity as it does in idiocy, not ( 
mimiii, in wlilcli there is always a more or less dim perceptioo t 
»clf-consdonflnexB. The atatetnents of maniacal palicnta who fa 
been cured leave no doubt as to this, even if it were not proved by I 
enrcrul observation of their behaviour during the attack. But self- 
coiiwiounnc.ts in no longer ranged upon its original healthy basis, it 
is deranged, and our thoughtful mother tougue hus done more in 
this case than innlcc a mere pun where it speaks of derange- 
ment. And the cause of this aberration is, delusions of any 
kind which, from any cause and in any way, have taken 
root in the mitid. The insanity, hotvever, of the erroneous 
ilelnsion or idea arises not from its falseness but from its taking 
root. When in the dusk of the evening we at a little distance take 
trees for men, we at once correct the erroneous idea by more 
Bccoratc cxsniinnttuu or by advancing nearer. We were only 
possessed for an instant by the false notion, without having lost the 
power of correcting it by our judgment. Insane delusion only 
commences when the possibility of this ceases. An Esop may 
reckon himself an Adonis, Xantippe may im^ine herself to be a 
young, beautiful, and gentle woman. Hundreds of bunglers in the 
urt* have considered themselves masters and geniuses. Tliis is all 
only opinion or conviction, and does not correspond with the reality 
as perceived by their fellow men. Such individuals wc term fools, 
niAuat, however, ever thinking of sending them Ui an asylum: 
and righlJy »0; for the delusive idea is only sujx-Hir'ini ami mil 
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deep rooted. The parties themselves do not firmly believe in it; they 
themselves doubt it. "Why else does the old "fool" who thinks 
himself young and beautiful dye his white locks, why does the 
old female "fool" ronge her colourless cheeks, if it is not because 
they doubtingly ask themselves, am I really so beautiful ? Now it 
is not to be denied that, as it is often almost impossible in psychi- 
cal processes to make a dislinct division between healthy and diseased, 
so also it may be in individual cases very difficult to determine 
where, as I may say, foolishness ceases to be healthy and becomes 
morbid. Thus a wise thrift or liberal management of one's property 
may pass quite imperceptibly into avarice or extravagance, and these 
may for long, even for a lifetime, keep within the limits of menial 
health, but may also go beyond these limits and pass into actu.il 
insane delusions, when the miser no longer eats or drinks and 
watches his chest armed for fear of robbers, or the ruined spend- 
thrift, the fancied possessor of principalities, squanders the penny he 
has begged for. In these, as in every other case, the actions of the 
men are decisive, and each individual case, as such, must be con- 
sidered and estimated according to general psychological rules. 

Accordingly, in my opinion, the nature and character of the 
delusions have nothing to do with this estimation of the case, least 
of all in a medico-legal point of view, and the outological specifica- 
tion of the insanity according to the character {often shifting) of the 
delusions, as exhibited long ago in the setting up of an insanity of 
religion, of love, &c., and recently and customarily, especially by 
the French, and now become very prevalent, I refer to the suppo- 
sition of a "mania of pride," a "mania of persecution," kc, to 
which I might easily add a mania of querulousness {Cases CLXXXIV- 
to CLXXXIX.); suppositions which are indeed of but very dubious 
psychiatric value, ancl are nil the more objectionable in forensic 
psychology because all generalisations and setting up of species and 
varieties lead, as experience has shown, only too easily to errors and 
to dangerous reasoning in the medico- legal reports, and these 
mislead and deceive the Judge. The forensic physician ought 
and cannot hut know that suspicion, especially in a person of wealc 
character and uuder favourable circnmstances, may, in the end, lead 
to insane delusions, and that such a man may imagine himself to 
be jiersecutcil by his own family or by all the world; that a 
fancied injury of the conscious rectitude, especially of vain and 
sclfwillcd individuals, may be stirred up by passion to insane dog- 
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tnatian] ; that the vanity wbich uiireasonablj overrolucs ita own 
cjcctillcnoe Mid Joea not find a correeponding catimnte arcurded, dthcr 
in eocint pofiitiou or jiublie recognition, continues to ottiibntB to 
itwir more and more of those honours and dignities which the vorid 
(leniea, till at length the delusion of lieiug n Count, Pniiee, or 
Kin]iiTor, in fully develojied. The forensic phyaidan can and mcj* 
make UBu of tlicao fiKrts, ascertained by experience, for the psyeholo- 
gicnl piplaualion of the new and corresponding case which li« 
hcforo him. But here, na always, we have only to deal with the histoi; _ 
of tbo development of the individual case from its etiologicHl ■ 
rolationii, and we have nothing to do with the scientifically unjn5ti&-fl 
abk** setting up uf particular species or varieties of insanity wbickfl 
arc not only superfluous but positively injurious for forensiftB 
practice. Such a sulKlivision is only justifiable in forensic psycho- 1 
logy when the siwcies represeata a form which expresses an actualiy-a 
■pecific character in the insanity of an iudividaal, because certuul 
spmllc spheres, a» the faculties of perception or of desire, are Bpeciall/- V 
alTcctcd by the delusion, whereby a most decided influence on tho.1 
behaviour and actions of the patient may be and is produced. Accor- M 
dingly. Melancholia and Mania may be properly reckoned as species f 
of the genus " Insanity." I 

§ 7't, (>)NTiNPATioN. — Melancholia and Amentia Occilta. I 

Melancholia is the result of depressing mental afffctions, which I 
are continually reproduced, whether the cause of these affections ■ 
liavc any real existence or be solely based in delusion. The aSee- I 
tionate father of a family, who since he has been reduced to I 

* Unjiiatifinblo, booauHe the oharaot«rs of the spccicB in tdl such cues atftfl 
nut fixt'd and cxoluuve, but the alleged speciflD o1iaraol«r of the deluiioaa UB 
uttun chftnitOBblo. Ths iDaane unmarried woman Stang, who colled berwlfl 
'' von Itolvini," auertod that the wan married to a man who ms " Cbtntfrl 
and nU Kxcelleney," and bubbled continually of her arietooraue uonBeetioiifl 
and exalted relatives. But at the tame lime she also a«aerted that thsttreetl 
In wliioli nhe lived (odd of the mnst private and anBlocratic in Berlin) wasl 
" a perfoot bagm '" of bnndita, and that for monlhe she had been p«rM<rutedl 
by Tobbcn and police «ples, so that slic olvrnye wont to bed with b«r oloth*al 
on, and had a double- barrel led [listol beside her. Here, therefore, wo* Ihofl 
" inunity of pridu and of peraeoittiou" oombined in one patient. ( ViJa nligj 
CwMW CLXXXII. ai>a CXCVII.l ■ 
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lieggary, has good reason for regariiiiig his family as a prey to penury, 
anJ falls into melancholy, is all Ihe less psychologically to be dit'tin- 
guislied from the millionaire, who ouly fancies that his treasures have 
lost all their value, and that he is ruined, as sooner oc later delusions 
become developed even in cases of the former character. Thus we 
see men fall into melancholy from the most various purely bodily causes, 
which of themselves involuntarily produce a depressing effect on Ihe 
mind. The impossibility of delivering one's self by the energetic actioa 
of the will from this painful position is characteristic of this general 
depression, this ^uiut- paralysis of the mental functions. This con- 
dition has been termed Abulia, and it actiialiy exists. Because 
the will displays just as many modifications as any other of the 
mental acta. No difficulty terrifies the powerful, the iron will, and 
•where the external means are at its command, it moves the world 
upon its pole^i. But the man of feeble character, is feeble because 
he has no energy of will to fall back upon — he is undecided. Where 
action is required, he cannot easily disentangle himself from the 
confusions of motives ^ro and contra, even when the action involved 
is of the simplest and must inconsequential character, such as the 
taking of a walk. Daily experience, and hundreds of historical 
instances t«ach us that a man of so feeble a character, may be per- 
fectly normal, or even highly gifted in other psychological respects. 
There is, however, certainly a still higher degree of defective 
enei^ of will, besides that which is so usual, in which the whole 
power of action of the man is as it were paralysed. He cannot 
emnncipatfi liimself from this condition, often to his own great 
damage ; ha neglects his ofHcial duties, his business, the care of bis 
property, (or no other than simply tliis reason. Nevertheless, this 
Bo-callod abulia must not be elevated to the rank of a peculiar 
gpccies of mental disease. Here we have the gloomy mental state 
and delusions of melancholia, then in other cases we have an 
ibulia, a complete temporary paralysis of the vrill and energy (de- 
S]>air, distraction) produced by the force of circumstances. In 
individual cases these will not be difficult to determine, and the man, 
80 to t<peak, will be easily referred to the phice in the psychological 
robric to which he belongs, supposing him to be accused of some 
punishable act of neglect. 

Finally, however, the melancholic patient, often after long strug- 
gling, adopts a resolution, and, even if it be of the most horrible 
I o3 
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character, snch as to kill his dearly loved children, and thus d^v^ 
them from penury, he feels satisfied: "since," aavs Hoffbauer*— 
uncomraonly true to nature — " it is an obsetvation which evervone 
can readily make on himself, and which is just as easily explicable, 
that when we find ourselves in a doubtful and alarming position 
vhich we do not see oiir way out of, we gain inent-al ease so soon as 
we can come to any decisive resolution, eveu though under oilier 
circumstances this resolution might cost us an incalculable amount of 
victory over self. Our only care is then directed to carrj-ing out Ihij 
resolution; if this be in our power, we at least eiperience that 
peace which is acquired on the actual arrival of those circurastancps 
and conditions of life which alarm and terrify us when regarded as 
future, but wliich when present speedily produce mental equanimity, 
from the knowledge that all alarm and dread we might experience on 
their account are in vain. Just because we find peace in such a reso- 
lution, it is not to be expected that any one should swerve from the 
resolution suggested by the delusion of a melancholia, provided the cir- 
cumstances upon which the resolution is based do not alter. Froiri 
what I have said, it may he comprehended why n man, during the 
period which intervenes between the adopting and the carrying out of 
such a resolution, may perhaps act with the most remarkable compo- 
Burc of mind, and yet not swerve from his determination," &c. (I shall 
by and by relate the most pertinent illustration of this description, rirft' 
Cases CLXXIII. and CLXXIV.). It is to this condition that Hoff- 
man has applied the specific term, so often employed subsequent to 
him, of the " Incitement of an obligatory resolution," a term which is 
so hazardous, and therefore objectionable, because — besides what has 
been already stated against all generalisation — it may without any 
straining be applied to the mental condition of any criminal, whose 
resolution to carry out any deed of wickedness, performed after a 
long struggle, is rendered truly "obligatory" by the impulse of 
pas.=iion, and the eager desire of the advantages to be obtained 
by it. 

This " Incitement," &e., of Hoffbauer's does not materially differ 
from that state of mind to which E, Platner, ten years before hiiii, 
applied the term, so famous or infamous, of amentia occulta, thereby 
giving occasion to the setting up of a whole series of ontologieal 
hypotheses, which have been the occasion of an uutellable number 

• Die Psychologie in ihrea Hauptanweadungen aaf die HechU|iflEgfl- 
Ule, 180S, S. 333. 
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uf erroneous and false decisions iu medico-legal practice, and have 
cheifly contributed to bring medical opinions into miscredit. Plainer 
only limited his theory in bo far as he restricted it exclusively to 
violent actions. " Esl iyitur amentia oarnlla nisva ei eonatut animi 
opjireiii ad actionem violenlam, hanc actionem secreto appetentia ei 
miilieniis, tanquam mre opprestionia levamen et liberationem."* 
These and subsequent similar appellations (§§ 75, 76) originated in 
a period when in nosology generally the nonien morhi waa the most 
material point, and when it was of more importance to lay down a 
correct jy«te7*« morborum than to institute more correct and accurate 
inquiries into the diseases themselves. In those days Hydrops was 
set up as a epecies, and a. Hgdropa aaeealus, b. Hydrops abdo- 
minis, &c., were treated of. Then we had as species, apasmi, 
projluvia, even dolores, &c. I The child must above all things have a 
name, and so it was also iu psychical nosology. Practical medicine 
baa very properly flung overboard tliis kind of ontological nosology, 
and forensic medicine Las no less rigiit, indeed it is its doty to do 
30 also. And upon what large amount of actual observations may we 
ask, upon what actual facts has Plainer based liis much abased 
"setting up of species"? "Upon two, only two cases, forsooth, the 
docamenlary evidence connected with which was submitted to the 
faculty of Leipzig and which might, indeed, have been decided 
without the slightest difficulty, and without the invention of any 
" new disease." The most important case referred to a good-natured, 
weakminded, superstitious and hypochondriacal man, who had ex- 
pressed his suspicions that one of his comrades persecuted liim with 
sympathetic and magical tricks, and in particular, ihal he caused 
deadly vapours to blow upon him. To get some rest he had formerly 
diligently practised putting with a bull of lead, and finally he killed 
his persecutor by throwing this ball at him ; upon which he went and 
informed upon himself, declaring, in a jjerfectly rational speech, how 
much rather he would be executed al once, than endure any longer 
the torments to which he had been subjected by his foe. The second 
case, moreover, was that of a giri, aged seventeen, a fireraiaer, one of 
those common and by no means obscure cases to wluch I shall by 
and by (§91) recur, and in regard to which Plainer himself objected 
to ascribe complete irresponsibility. And upon sucA a basis has 
Plainer placed his theory, and thus withonl even the most obvious 
criticism, which but a trifling practical experience might have sup- 
• O/i. cit. p. i. 



198 5 74. MELANCHOLIA AND AMENTIA OCCULTA. 

lilied, has amentia occulla been received into foreasic medicine ! It 
eannot, for instaoce, be too often impressed upon non- professional a 
(lawyers), that those who are truly and indubitablj affected with 
general insanity, and of course also such patients as labour under 
melancholia, conceal and keep their delusion out of sight, and this 
often with the utmost energy and cunning, that they reason logi- 
cally, and that thny can skilfully repel all reproaches in regard to 
plans and resolutions which have been betrayed, &c., as is proved 
by numbers of patients in every lunatic a»ylum, and exhibited by 
hundreds of suicides insane from melancholia, who have frequently 
been scarce parted from in a company, where nothing remarkniilc 
was observed, when their death has been learned, and an insight ob- 
tained into the sufferings they had long stru^led against by means of 
writings left behind them. A man, possessed of the best qnatilies of 
mind and heart, respected and beloved by neighbours and friends, 
and loving his wife and children t«Dderly, murdered them all in one 
night without any of the ordinary motives, and without having ever 
exhibited any of the precursory symptoms of insanity. He was con- 
demned {in England), but while in prison compleU; iusanitj became 
develojjed and he died mad a year after his condemnation. Taylor, 
a most praiseworthy man and loving father, who had fallen into 
poverty, strangled first two, and then in the same night his other two 
children, " that they might not be cast out to the streets." He 
shook each of them by the hand before he strangled thena. Next 
day when arrested he made a full confession without attempting any 
defence. No witness had ever known him to be deranged. Bat a 
physician to an asylum came forward with tlie declaration, that he 
had under treafment tlie grandmotlier and the sist«r of the accused, 
the latter of whom had also murdered her children, whereupon the 
man was acquitted. These were therefore evidently cases of in- 
sanity from melancholy, as in our own (jerfeetly analogous cases 
which shall he detailed presently, accompanied, as is so frequently 
the case, by the skilful concealment of the feelings and delusions from 
the outer world, till the moment arrived when the resolution, so long 
cherished and fostered, was embodied in action. Meanwhile, had 
we more accurate data in regard to those, as well as many other oft 
quoted cases ; if we knew from documentary evidence the behaviour 
of these individuals during the tiine just preceding the deed, as is 
the case in regard to my own personal observation, it is probable 
that much of wliat appears, though only to n on -professional people, 
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oxtrnordinary in their coii'iuct would disappear. The littJe, however, 
which can be learned in regard to lie above case of Piatiier*9, 
leaves no doubt that this waa a perfectly common, every-day case 
of — to use a modern and eqmilly objectionable ontological term 
(5 73)^rthe " mania of [wrsccutiou," and after the description given 
of the motives to the deed, this statement requires no further illus- 
tration. And just as little is required to prove the practical danger 
of H theory, such as that of amenlia occulta, which provides a con- 
venient cloak for all actual crimes perpetrated under similar circum- 
stances to those detailed, when the agent has been declared " never 
to have been observed to be deranged" previous to the commission 
of the deed. 

There is, therefore, no truetpeciea ofltisanity which differs speci- 
fically from other lunacies, and to which the term amentia occulia 
could be justifiably applied. This unscientific and dangerous term, 
therefore, ouffii not to be emphgtil in practice, and the examination 
qfthe ease according to the general diagtwstic criteria (^ 61] also 
maket it perfeelly tuperflnoiis. 



§ 75. Continuation.— Mania, AND Mania Sine Delieio. 

However remarkable it may Bppeair not to permit Mania to be 
reckoned as a distinct class — quite irrespective of the corresponding 
r^ulations of our own and other statute books — but rather to 
account it as belonging to the class Insanity; yet, other most 
respected authors of former as well as recent times, such as Metzger, 
Bose, Jacobi, Ideler, kc, have also, with tlie utmost propriety, 
pointed out that there are no peculiarly characteristic pointa of 
difference, no means of making a differential diagnosis between 
Insanity and Mania. That the "Raving" does not constitute any 
* true distinction can be seen every instant in the wards of any lunatic 
asylum, while the fury, the blind destructive impulse, and the brute- 
like violence of action are not present in most cases of mania. 
Ideler* says very properly, speaking indeed only of the similarity of 
mania with what he has termed the mixed affection, but which is 
all the more truly applicable to insanity ; " We cannot regard either 
the falsification and obscuration of the perceptive powers, nor the 
coufusiou and loss of memory, nor the wild imaginations which 
chase one another through the fancy, nor the contradictions, paralo- 
' Irtlirbuoh dtT gerichtliohen Psyohologie, Berlin, 1H57, 8, 2()T. 
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gisms, tergiversations, and desultory iucoherence of thought, nor 
obscuration of the reasoning powers as decisive aymptoiDB of ■ 
even in the domain of the feelings their inconsisteucy and perveisi^ 
are not greater, nor the violence of the fooh'sh impulses of lie wiU 
more unregulated and unconuected thau we find in the highest ieffne 
of this affection" (of "insanity"). "Just as little is there any 
bodily condition capable of conducting us to a decided codcIo- 
sion," &c. Accordingly, it would not be at all necessary to as- 
sume the existence of mania generally as distinct from insanity, 
did not experience teach us that a large proportion of such insane 
are specially predisposed to violent actions dangerous to tlie pabUcj 
which — independent of the necessary therapeuto- police regulations — 
supphes a characteristic distinction for forensic practice, precisely aa 
the reverse did in the case of melancholia (§ 74). The opinion, 
certainly based both in nature and experience, that mania and 
insanity are not opposed to each other as different genera of 
would only be overthrown if it were true and proven that there 
cases — however rare their occurrence — in which mania was obi 
without the simultaneous existence of delusions. Such a couditi< 
certainly was first mentioned by,EttmiiUer, who {Prax. II., cap. 4, 
speaks of a melaneholia sine delirio, iji which there was recia 
tine delirio, and after him Pinel, a man of otherwise the great) 
merit in the treatment of insanity, who, by his assumption of 
of insanity. Mania tine delirio, in bis famous work published aboi 
fifty years ago, has, in a special manner, been the cause of setting 
in motion a whole host of learned pens down to the moat recent 
times. Let us in the first place again examine the facts upon which 
this doctrine is based. Pinel's first case* is stated only to exhibit 
" let premih-et nuances de cette etpice d'alienallon." The only son of 
a feeble mother, who had been accustomed to indulge all his whims. 
Opposition only increased his daring, and he lived amid constani 
quarrels and disputes. K a horse, a sheep, or a dog annoyed hiin, 
he killed it at once. In society, at festivals, he got excited 
both gave and received blows. Perfectly rational when qoiet, 
managed bis large property with propriety, fulfilled his social dutif 
and was beneficent. Wounds, litigations, and fines had 
hitherto the sole result of his qnarreJsomeness, but one day he 
inccmed against n woman who had offended him and threw her inl 
■ 2VbiW Mniico-philotvphit/ttt aur raUimation ntentale, 2 edit 

1808, p. lao. 
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a well. This case may well be termed a horrible newspaper anecdote, 
but scarcely a medical observation ! What ciin be proved by these 
scanty data? was insanity gradually developed in this man as the result 
of hia evil dispositions, perhaps in consequence of other unsuspected 
causes? what was his conduct during the time just preceding the act, 
what was it subsequently ? what was his relation to the murdered 
womanP or was he really only a man ofviolent passions, who could not, 
because he would not, command himself? on these and many other 
points Pinel is silent. — His second case is that of a man, who at the 
time det accrft defureiir was seized with a burning sensation in bia 
bowels, violent thirst, and obstmate constipation; the heat ascended, his 
face became reddened, his temporal arteries pulsated violently, and he 
was seized with an irresistible thirst for blood. K cutting implements 
were at hand he was ready to sacrifice in a kind of fury the first person 
he came across. Moreover, even during the attack, he was in full 
possession of his reason, he answered questions put to bim correctly 
{direetemcnt) and betrayed no incoherence in his ideas, no evidence 
of insanity ; he felt, indeed, the horror of his position, ho was full of 
regret, as if he had to reprobate this involuntary inclination. He 
once before an attack warned his beloved wife and called to her to 
flee if she would avoid a violent death. A similar thing happened 
in the hospital where, at another time, he stabbed himself with a 
knife in the breast and arm. Strict watching and a straight jacket 
have arrets la couti ile tea projels suiciden (was he kept in a straight 
jacket for a month, a year, or for the remainder of his life ?). 
This case is an example of the so called " Homicidal Monomania," 
and will be more fittingly considered along with it (§ 93). The 
last case of Pinel is, however, the most famous. The mob, which 
during the revolution stormed the prisons to free the alleged victims 
of tyranny, also broke into Pinel's asylum (the Bic&tre) aod 
found a man in fetters who spoke " p!ein de tent el de raUon" 
and bitterly comphuned that he was confined in fetters along with 
lunatics, since no fault could be found with him. This be declared 
to be the most horrible injustice, and he coojured these strangers to 
free him. He was set free and carried off triumphantly amid shouts 
of Jive la Repuiiliqae ! The sight of so many armed men, their 
furious shouts, and their countenances flusheil with wine roused the 
fuiy of the lunatic. He forcibly wrested a sabre from one near him, 
hewed right and left around him, and had to be token back to the 
asylum. Such is that remarkable chief proof for the existence of 
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«MM<i«M^/ma*I Hen soch m Scd, BonnBi 1 
fbrtmaii, ke., tuve not hesitstcd to taoeft tkit Aobj* 
Kwimrol, llniJie, P. iewcn, ud oUmb Inra ffvoMd ^- 

uppmuiiiU of thur theory have emlearoomd to i^rir* tlv oK 
liiflWmll;, uid to ciiUocaie it iloog vilh other nifar aan aaAr 
Chs luhnia at inUrrniitt«nt mania, fiwd ide—, aiortid kiinWity, fa, 

ovtfHotiking, however, the most iroportoiit pant — tkt Htw a tm ami 
meunej tit the oWrvntion — which han ben as it vcr ■katfj 
pmti[>pow(t. Wlio, in nil l\w world, wu thd Jcttecd patoK oT 
PinnI'* ? \Vbfit was his vita angaria / How hmg htd fae iLmlj 
Ikwii in liw- uylnm, nnd why vas be llieccP How had fa« bchani 
kiniMir whilv thtTc? A.iu), fluallr, nbo were Ite witaeanc &aa 
whom alone we Imni tliut ho iipoke />/«i» </r «m« et de rai w a / A 
ilrurikm rabhle — I'incI call* tticm brigatiU, and he hiatadf m^ not 
oun niifflR word bi to his pcrsoual knowledge and obearaboa of 
llili hit pAlicnl I Wa* this man, howcTcr, tbeidisve BOt inaaB* 
{lima dSlkfi) IxirnuiiK bu liiniM^If told the mob he was not, and that 
lir* niif(til. bo Int lunap? Evcrjr lyro knows that aimost all Inaatica 
*|wiik ill till* manner. Thus this ewe also is whollj wttboot a>f 
M'iKiiiiltc \mv». And the same may bis said of Beil's case " of mania 
willioiit itiunilv," tile nubject of which, amongst other things, loog 
liff'iri>bi"'<iinmitl<'jl tbii ilecil of violence in a fit of mania, had afanJ- 

* ll'iir BsiHliniily tlia othoririiui «o meritorious Pinel di«b with Ua "ob- 
MMstt'tti* " III fsvinir nf thl* ttitor; of hit \t alsa proved bj- tbe bUowiHg. 
(a Uu 'iiHa (j> iIm sbnve mii« It ii itaUil. " I have in Uie fint SMtisa d»- 
I ^ImI 'ilW liiiUnne* of rmi/HV ■»»• i/^^Ve." At the put slludad to W« 
FM*i>r. "Illy Old fiilluwinii (wnrd for word] :—" A Tn; lively W4IBU, 
III)'! II 'In 111* Tur liiT hnuiuhnid vjctupt, imd for loog given heiself op 
t" lit* lno*t iiiiliridlvd wrttli un tli* most triHiiig occasion ; a eiight dels; in 
Mrr^lnff irut li*r oommandi, tUo moit iriHing fault in hei childico or 
^onindlM rsltMl a RUmn; Mnoa. This nnhapp; tendency came to an and 
by thu wnnmn li»niiiiilni| Inaano (I I). Three insane youug maidena w«r« 
•i|ii>ll.t(iil Inl'i Ihu ll'fMiiltal ) onH uf them had become insane at the sight of 
« [irAluii'lo'l whltu niiunlru, wliioh sous young men hud exhibited to her 
iliirliiK Ih* iiIrIiI) annthiir by s vlolint thuaileratami during the flow of her 
M I ■nd Uiu third by hurrur al iLnding borscir in a house of ^U fame 
vai» liru), wtilihiiT sho hsd hnoa aunnbgly eulicnl." We cannot help 
■klnic In B^tuiilnhuiMnt what ihcM {Mirfeotly Trivial MS«a are meant to prove, 
ail Mpeeislly what thoy am meant to prove in regard to liie exisUnce of a 
s|i«<ili» of Insanity mania n'nv iMirvi f 

f I'tdi til* oriUoal hialury of tliin question ss fuilj given in Heake's 
AbhandlungoD an* dsm Usbeits dor gsriulitl. Uvdioin., 2 AnA., Bd. U. 
and V. 
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iiess for throwing slom-s at peojile, &c. Every one who knows and has 
often experienced how very difiiiiilt it is, in unusuul cases of inaanity 
which has been for long coming on am! has gradaaily attained its 
full development, and which, as has been already remarked, the 
patients so often know how to conceal skilfully even from experts, 
how difficult it is in such cases to collect the facts necessary for a 
diagnosis, how often even after repeated examinations of the patient 
We are still insufficiently informed, and how light is for the first time 
throwD npon the case by an examination of the documentary 
c?idence containing the dqiositions of many witnesses who have 
accurately observed the individual for many years, will also know 
how to estimate such stories whicii are passed off as "cases." There 
does not exist one single well observed and fully related cote which 
can be accepted as proof for the actual existence in nature of a 
peculiar species of madness, mania without insanity, and such proof 
will never be forthcoming, for this supposition is, according to 
Idcler's appropriate description, a con-tniiUctio in aiijecki.* The 
maniacal person is excited to action during his attacks only by insane 
dcIusions,for else they would not possess the characteristics of a mania- 
cal deed, and Pinel's patient would not have attempted to cut down 
bis liberators had he been really so plein de»en» et de raisonl It is, 
however, not enough to strike out of science tliis untenable hypo- 
thesis of a tnania sine delirio ; practica^ forensic medicine, adminis- 
trative petiul justice, have a still more important duty to perform — 
to banish it from their domain. Because for the latter it is a still 
more dangerous assumption thou that of a mania occulta, and haa 
bred more mischief than it, since it has been emjiloyed as the most 
abominable of all cloaks for crimes committed with the most perfect 
* 1 onnDot except from the above judgment the cases of mania without 
inianitj' related by M. Jaoobi (Die Huuptformea der SeelenaturungeD, 1. 
Leipzig, 1844). If thej be only rend correotlj and without prejiidioe, it 
will be found that not one single case can be regarded aa a possible excep- 
tion. In tho patient Nu. 1, " transitorj. trifling, insane delusions were, it 
IS confessed, to be observed," In No. 2 there was " no insmiity," yet he 
pcniited " in cutting off his own perfectly healtby finger f ' ! And was it 
not insane delusions that produced " the most violent jeering iauj^htcr or 
howling weeping" in the midst of the most frightful attaolt of mania? The 
coses 4-34 are closHed by Jncabi himself under the head of " mania with 
delirium, nr confuaion, without insanity ; " and accordingly the whole 
queatiun with him turns solely upon the dispnted meaning of a word. In 
all the CBBCB referred to, of mania " without insanity," moreover, according 
to the history of the oases, attacks of idiocy or insanity had preexisted. 
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frtcdom of the Hill, ioasmucb as acU of viokacc or Diurder cfimmiUed 
br criiniiiala who were not iiisane liave bc«ii declared to be produced 
by ail apparentlj blind fury or objectless striking &I mndoin, 
result of a viania tine delirio. Ncvertheicss, 1 have already 
tacts to show* how often it happens that murderers at the time 
the commission of the deed hack their victims in the most needli 
manner, and that when brought to confess they have unanimoi 
acknowledged that after giving the first stroke or blow they 
as if mastered by a perfect "fury" in which they have bliiit 
continued to repeat the blows. And the dissection of 
bodies have confirmed this statement. The child killed by the ht 
ki-cpor E, displayed on its body forty-six injuries, the 
murdered by Haube exhibited forty-two, and the shoemaker killed 
by Maskcndorf displayed twenty-four (cranial) injuries 1 1 There are 
certainly cases of "fury" without iosanity in which the demoniacal 
imture of the evil principle breaks forth mishacklcd, but predself. 
bccaunc they prove the existence of fary witkout insanity thi 
ncccsHitate the assumption of criminal responsibility at the 
of the commission of the evil deed. Conteqnentt^ there it i 
liar upeciet of intaniti/ whick may be termed mania fine 
Tliia uneoicntific and dangerous designation ought not to be uaed 
praviice, and the coimderatiort of each indiiAdual ease aecmdix 
to the seneral diagnoitio criteria (§ 01] re/tdert Ik'u perfeci 
auperjluoui. 




$ 78. continlja'non.^modb in which 1n3asitv oricimates. ' 
Mania Teansitoeu. 

Ititianity exhibits several differences in form, according to its mode 
of origin, course, and psyclucal Umitation, all of which have an 
imjiortant relation to criminal responsibility. 1. As [o its mt 
nf vrigin; ordinary cases are not difficult of estimation ; in them, ii 
person who has up to that time been in perfectly sound menta 
health, on the most various occasions (^ 71) a deluaionary disturbai 
of tiie miud suddenly breaks out and continues to exist in unm: 
taknble diagnostic distiuctnesa for a longer or shorter time, 
others, perhaps the larger number of cases, the mental t 
gradually developed. An alteration ill the manners and habits c 

• HurderphyaioKDomien. Berlin, 1851. 

t nU- Ca«* LVIII. LIXl. and CVII., Vol, 1. 
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the patient nre the usual charnctrri sties of the often stil! unsuspected 
disease. Tlie punctual man of business commences to neglect his 
duties, and has always some remarkable excuses for his pecuh'ar 
conduct; the steatly home-loving man tatea to gndfling about anil 
roves aiiolcssly hither and thilher ; the careful mother neglects her 
children and busies herself with all sorts of nonsense. Actions come 
to light more and more remarkable and excitant of misgivings, 
extraordinary letters to unknown persons, to exalted personages, to 
Boards, steps taken for the sale of house and property, the speech 
becomes incoherent, and at length, though it may be only after the 
lapse of ft long period, the existence of complete insanity can be no 
longer doubted. That form of insanity termed melancholia is 
specially apt thus imperceptibly to steal on. The interest taken in 
persona and tilings till then cherished and loved ceases in a remark- 
able manner, the cleaidy tidy woman neglects her appearance, the 
ordinary mental employments give place to an aimless idleness, 
society and amusements, formerly delighted in, are now avoided, and 
solitude sought after. The patient still displays no incoherence of 
ideas, and he, whom his friends at the most regard as only suffering 
in body, sinks gradually, no warning sufficing to rouse him. By 
and by fears begin to he developed which excite apprehension ; the 
harvest will not be prospt-rous, the children will die, the property 
is gone, &c., and finally the hitherto "concealed insanity" (§ 74) 
becomes evident. Or finally insanity breaks out in a psychi- 
cally perfectly healthy man as the Teault of one of those caunes 
vAich exjierience ha* correcUy recognised a» efficient, suddenly 
indeed, but without following its usual course it exhausts itself in 
one single attack, and when that has ceased the mental disturbance 
has also entirely ceased, and often never reappears during the whole 
course of life. (I may also point out, only by the way, that a 
similar threefold mode of origin also prevails in the domain of bodily 
disease.) Such was the case of the privy councillor Lemke, whose 
case was published by Heim seveu-and-forty years ago,* a case 
which has gained undesen'ed notoriety because it was the occasion of 
setting up another — and one of the most dangerous— species of 
insanity, transitory mania, mania tranntoria. That generally re- 
spected man had gone to bed at night in perfect bodily and mental 
health, during the night he was shaken up by his wife, with whom 
^he bail livetl most happily for many years, she having heard him 
• nora'B Archiv, &c., lRi7. lid. I. S. 73. 
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brcutliiii^^ Hli^rt'irciutil.v in Uu !<li;ep, he ItU opoa ha, \mvkA br 
of |j(u], ilni^'Kcil her to tbi? window and nude g uiam h if ta 
li(>r uiiL, till hia hmilj breaking in debrcml her. Tk 
pliyiiiciaii, wlio was inatimtly eumraoned, ordmd whtf wiBBBeet- 
Kiiry. h. Ik-chuic r|uirt, fell oaUep ngitin, and imt matmif bad ma 
rrcollrdion i)f tlic horrible occurrence, and, aa I knov iron penanal 
kriowlal)^, to tlieendof hisloiiglifc wasDcrer «gain alUckcd bj ao; 
■imilnr lit ot " tntntiiArj' tniuiiu." Now, as litis emae occanvd m a 
>il(^i{>in({ [iiTHon, i>o nltto tbc inu»t of the casrs comii^ ander thia 
(-nk'Kor^* Iiuve been nbacncd in those somnolenl (^ S-1}, wbo^ vha 
hnir uwrtkr, liavii broken into the moat violent actiona and copiiniUed 
ille^ult dixdii. In uther coaea it was the act of partutition which 
liu* p^odllct^d n tit nf inaiiin nt rapid in its origin us in its cessation ; 
whilr^ in not n few other cnta irritation of the bowcU has produced 
(-onicniiual diaturbaucc of the mind, which disappeared on the rv movsl 
(if tlio former, &o. Now it !a known to be indubitable that bodilv 
(loiKh'tionN, Bucti us aU'cp, iutestinol irritation, panuritiDD, son- 
nt.ruke, kc, may originate a suihbrn and transitory cerebral readniD 
With mnninc^l iym|)tomBt wliich again disappears on ihe removal of 
thn enuai!. Uut it would bo an ofience against the rules of general 
pathology to rlrvatn an uttac:k of insanity of this character, which is 
iinly llir Nj-Tiiptuni "f a nirtuiu condition, to the rank of a peculiar specus 
or innunity. and this all the more that it is impossible to regard tbe 
nirre durotion of a disease, in which alone tho transitory mania 
illlTera from attirrn, a« a clinructer suflicicntly cbaractt-ristic to 
Mipanitii one iptxiica from others aimilar. I nc«d say nothing more 
a* tu the dnngfu- of this supposition, since nothing is easier, aud it 
lina tiflen Impptmnl, thim to ascribe an outbreak of furious piusioD 
in n man who has bctm |wrfcctly aatic both bi^fori; and after the 
coumiisKion of the criminal net in that static, to an attack oi mania 
IraMiluriii, which rxelndcs responsibility. And when Hcim {loo. 
eil.), in publi-hing the case of Lcrnkv, adds with conceni, "it ia 

* A oninpsrtKiD of ibg enwii colloi^lod in pariodioaU, CotledtionB, vorki of 
ootDi>tla(.kuii, Ac-, •xlubjtit iKe Tut that mao; oawis ata r[<okoiied under tho 
IiMil of muuia tTiiiuiturvi. whioli belong iwrtt}' lo ordianry insuiitf wid 
port]}' tu Dicrs ftu-iuus [uwlon. Vuir, among others, the caws in Pyl's 
Aut.ut);«n. &o„ BJ. Vlll. S. aW i in llcnke's Zoitsohrift, Bd. XIV. 
S. I:H nnd 1B5[ and in Mare"» work, dio Ui:ute<ikmnhh('il«ii, Bd. II. 
8. 574. 

t A obtlcotioa of cftKK ma; bo foaod in V. Saatna't worh, Tcriuoh siDft 
IwtlL IlttgruDdiing der I'syuboloffie. Usrlin, IS.iS. S. it'lMiO). 
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beyond doubt that many have been crucllj martyred by the eiecu- 
tioner'a hands, or have lost their hvos in dungeons or penal institute?, 
who were wholly innocent and had nn!y the misfortune to be seized 
by such an attack of mania to which the best of men is liable " 
— later experience has shown that the reverse has been the result of 
this newly discovered disease, namely, that by the abuse of this 
doctrine in penal law a far grealer number of criminals have had the 
good fortune not to lose their lives ! Consequently, there it no sucA 
peculiar tpeeie* nf mania, no so-called mania tramilorli. TAit 
untei^fttific and dangeroug term ought not to 6e employed in practice, 
and tie invealigatioa of each iwUvidnal cate, according to the general 
diagnotlie criteria, reniJerg it wholly auperfiiioua. Wiio, for instance, 
would have objected to declare privy founcillor Lemke iiTe3[)onsible, 
}l2d bis cose come to trial and been iuvestigated accordiug to the 
general principles of )>Bychological diagnosis? 



5 77. Cases ii.lusthative op the so-called Amentia Occulta 
AND Mania Teansitobja. 

Case CLXXIII. — Melancholia. — Blaicu, tue Muhdbuku of his 
Children. 

On the 17th of January, 18 — , the master joiner, B., with a razor 
cut the throats of his two legitimate children, Paul, ngetl four years, 
and Charles, aged one year and a half, in consequence of which 
they ihed almost immediately. This dreadful dtej excited nil the 
moreastonislimeiit inhiswifeaiid friends, as from his previous charac- 
ter, liabits of life, and rilations to his children, such an act would not 
have been expected of him. All the witnesses were perfectly unani- 
mous in regard t« (he data mentioned, their statements gave a distinct 
porlrait of the accused, and in combination with the results of my 
own examination, whicii perfectly agreed with it, supplied a sure 
basis for a psychological opinion. B. had beeu married for five 
years to the mother of his children, and in that period had begotten 
four children, of which the second died soon after its birth, and the 
last was not bom till after the commission of tlie deed. His mar- 
riage was a very happy one as deposed by his wife, and confirmed by 
all Ills friends. He iovctl both his children while living in an un- 
usual degree, and as his wife deposed, lie had always done all in his 
power lo support Ins family. In regard to this, the witness E. 
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stfiteil, that B, had Uie children always extrcmdy neatly clad, that h&fl 
eiliibited them with pride to other jieople, and oftpii bought s«eet-V 
meat for them, though "money was scarce with him." Suchfl 
a tenderness of feeling was indeed to be expected of a man aueh at I 
the accused had always shown himself to Iw. Tlic evidence of liifl I 
former master, E., dating from the year 1845, described him ta ■ 
" always an honest, quiet, diligent, industrious, and in every respect I 
a moral man," so that he gave him his fullest confidence. I'he same I 
character, quiet, orderly, diligent, sober, living peaceably for him- I 
self, loving his wife and his ciildren, was given to him unanunoualy 1 
by all the witnesses, particularly M., who had known him from his I 
youth up, and who declared that " he loved his chddren almost too J 
well." According to tlie evidence of this witness, a remarkable I 
alteration in the bodily and mental condition of the accused, dated J 
from the year 1845, and this he himself confirmed. In the summer 1 
nf that year he received during a tumult, in wliich he bad no active 1 
jiart, an accidental blow from a cudgel on the head. Since that time I 
he had complained much of pain, giddiness, and weakness infl 
his head, and it struck M. that E. from that time commenced tofl 
indulge in curious inquiries, and to have " fixed ideas." In parti.<fl 
cular Ae declared he kad diieaoered the " perpetunm mobile," or cod-' a 
tinually racked his brains about it; he was continually making 
drawings upon his joiner's bench, and also other sketches in regard 
to it, iohick he carefully cmemli^ ; he told M. he had now found it 
out, and would get the three tons of gold which had been offered in 
England for this invention, and with this he would build a new 
church in his native city, &c. The representations of his friends had 1 
80 Utile effect in dispossessing B. of this idea, that up to the last he I 
was constantly busy with it, and had actually constructed a machine, 1 
which, however, did not come up to the ideal ; this incited him to I 
])uzzling his brains anew, but moved his wife to burn the machine to I 
divert his attention from the matter. M. deposed, that he had con- I 
structed such a machine in his workshop, and that he had worked I 
at it fur a whole night witlt the door locked and the wiudov hung I 
with a curtain. Sucfa conduct could not hut astonish his friends. J 
The merchant B. declared, that he had always given him the impres- 1 
sion of an eccentric man, who was very conceited of his knowledge I 
and abilities, and on that account the witness had been long anxious, I 
and had rc|>eatedly said to others that B. would yet lose his sensea. J 
Widow .S. had for many years back seen him always moving about tliafl 
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house in deep thought, and had often observed lus speech in be ua- 
connccted, and it also had not escaped his wife since her marriage 
with hiiD, tbut iie was constantly puzzling his brains about something 
or other, and was lost in thought. This mental condition could not 
but be increased by the depressed position in whicli he then was. 
His earnings being small he fell into debt, and had to pawn vartona 
articles. Kis mental state continued to become more remarkable. 
During the last eight dajs preceding the commission of the deed he 
moved restlessly about the workshop, did not get on with his work, 
and was constantly staring before him ; he also seemed to M. to l>e 
jiale and miserable-looking, and he therefore recommended him lo 
consult a physician. The witnesses G. and S. had beard hiui dur- 
ing the last few days "talking incoherently and knocking things 
about." He stared long at one spot so tliat his eyes "started." His 
wife confirmed this report of his conduct at this lime, and added, 
that he had quick breathing, heat, restlessness during sleep, strong 
fever, expectoration of blood, and complained of his head and chest. 
His face was also flushed ; he walked restlessly up and down the 
room, scarcely answered her inquiries, and repeatedly declared that he 
was too deeply injured by his comrades, they had martyred his aoul, 
and then, pointing to his bead, he hinted that there was something 
there which he could not get over. He himself confirmed all this, 
and deposed that, on account of his heat, he could scarcely get 
enough of water to drink, and in spite of the cold (in January) he 
had always, sk'pt with his window open all night, because he felt 
as if he would choke. His brain felt as if it oscillated like tlie 
pendulum of a clock. In this condition the journeyman joiner F. saw 
Iiimonlyafcwhours before the commission of thedeed. This was carried 
out thus : taking advantage of the momentary absence of his wife, he 
set the children in front of him and cut their throats with a razor, 
laying the bodies beside each other on the flour. He himself says, 
he does not know why he did this; he "coidd not get over the 
ill-feeling against himself and his father." Immediately after the 
commission of the deed he attempted to cut iiis own throat, but had 
not strength enough to do it. He then went into the garret, and 
tried to kUI himself with an axe, but this also did not succeed. He 
nest tried lo hang himself but waa sjteedily discovered, and although 
already asphyxiated, he was recalled to life by a physician, and sent 
off to the Charil^ Hospital. After his unimportant external wounds 
had been healed, he complained, four weeks subsequently, again of 
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gidfJinew, singing in tliR ears, winking of tlie eyes, heat, in Ihe bcaiT, 
and au uneasy seufiatioti of coiifiisioii, nt-vertliclras, he wiis ahit! to 
be dismissed " cured/'on Uic l-lth of Mart^b. At the recognition o 
Ihe dead bodies we saw hiin throw bimeelf upon Ihem cxclai 
"Ah! my poor children!" theUj however, his voice fiiileil him.il 
was moved convulsively and could only answer, after tlie Inpsel 
some time, wheii be called out " All ! what has liappened to B 
what has become of the good man, Ab, Ah I I that have been | 
good and true," but be appeared so much ulTected, that the busi; 
Iiad to be put a stop to. 

The result of my own examination is as follows ; — " i5. 18 a n 
aged thirty-four years, of middle eixe^ pale countenance, uortna^B 
formed skull, and wilii features enpresaive of openness and fpod- 
nature. As to bis bodily condition, he complains constantly, as 
formerly, of pressure and a not very clearly described feeling of unea^- 
ness in the breast, and a similar feeling in his head, sometimes ( 
both of them would hurst, ami of restlessness, sleep and lieavy tire 
His digestivt! functions are regular, but liis pulse remarkably hurrJH 
Tlie physical examination of bis cliest revealed tliat B. suffers ftf 
liyjiertropby of the heart, which is siiJBcieiitly <?xplniialory of I 
former and present symptons, both physical and psycliical, coiij 
expectoration of blood, rapidity of pulse, restless sleep, weight in the 
cliest and head, and scusntion of anxiety and restlessness. Further, 
the scars of the injuries formerly received were distinctly observed 
by me on hia head. In regard to his crime, be has cxpresaed hiui- 
sclf to ine precisely as be had done at bis previous precngnitiuD. 
He described his tender love for bis cbildrcu 'grcalr-r than was 
probably ever felt before.' He wonders ' what has come over bim 
that was idwaya so upright and honest, and lias done all in his power 
for his family ;' and he snys this and other similar statements in a 
tone of the most perfect conviction, which, as well as bis whole 
.ippearance, is comjdctcly opposed to there being the pligblt-»l 
suspicion of his feigning. Questions sueh as, has he never thought 
how punishnble his deed was? be answers hy .*tiiting that lie I 
never been able to tliiiik about it, ihat his state of mind was i 
horrible, that bis eQmradi>$ in the workshop at R. had been too li 
upon him, &e. I have also conversed with him about his p 
moiiltf, and it i* extremely elmracl eristic to see Imw B 
njipcnraner immediately ch-iiiges whenever this suhjecl is appro 
nod p!irllnibirly when llie iiyssihilily uf it-, sncn-ss is denied. 
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l-instnntl]' briglileas up aud declares that notliing is impossible to 
I men who possess the proper qualification for their task. America was 
I ' discovered' contrary to the judgment and opinion of the coiitempo- 
1 raries of Coluntbtis, and he related quite correctly the story of Colum- 
I has nud the cg^j; be was already on the way to make the discovery, 
I hut had convinced himself that as yet he had not been successful, &c. 
I At the rame time he also declared, thereby confirming what is stated 
9. in tile documentary evidence as to his estimation of himself, that he 
I has often seen how his fellow- workmen in making a table could not 
I gel it to do, while he has taken just one board and then onotlierand 
I a tiiird one, and then showed how they all fitted. Finally, 1 must 
I reraark, tliat B. shows scarcely a trace of repentance, j>toperly so- 
I called, unless we reckon as such his complaints as to his fata. 
I " From time immemorial, in judging of cases of doubtful criminal 
I resjwnsibility, it has properly been regarded the most important 
L criterion, whether the deed committed could have been preconceived 
I of the perpetrator? th.it is, whether it might be regarded aa the 
I result of his general character? No detailed dednetion is needful to 
I prove that this has decidedly not been the ease in regard to B. So 
I nffectionatc a fatiier does not kill his children, particularly without 
r nny rational cause. Such a contradictiou of the holiest and most 
powerful laws of nature permits the most inexperienced to con- 
clude, and rightly so, that at the time of the commission of the 
deed the perpetrator was in a state of mind in which the recognition 
I and tile influence of these natural laws was abolished, in a condition 
I of deranged psycliical activity in which the jiowers of perception and 
I will were both alteri'd. And ilceds, such as the present, are examples 
which jiLstify the genemlly extremely dangerous dogma that it is 
prjssilile from the mere nutum of the action to deduce the irrespon- 
inbility of the agent. Extremely diingerous, I say, since in most 
t cases il is the duty of the psycho-legal judges of the criminal first to 
I prove (he existence of mental derangement and its causes, and then 
I to deduce from that tluit the deed has been occasioned by and in that 
I condition, whilst in this case it is and may Iw assumed that the deed 

■ itself proves the existence of mental derangement. But also the origin 

■ ofsucho condition in B. is, ii/»-i0ri, not difficnlt to prove. One mental 
I cause and two bodily causes in this case have acted together in 
I producing a confusion of the rational powers. 1 refer to the cranial 

■ Jujciry received some years before and the cardiac disease, and also 
K the vanity of Ihc accused, which many witnesses have t^'slitied to. 
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The tiiflucnci! of imy one of tliese causes alone has freqnmily drireii 
men out of their mind and in B. nil these hnve acted logriliw. In re- 
gard to the efPfict of the cranial injuries, I can refer to the ordinu; 
rx|M;riciice of tlmir resiilt", which is well enough knomi even to noo- 
prnfmnioDal people, wliile they also are probiibly iiol less nware that 
cardiac liyjicrtrophy is very apt to produce a deeplj ht'pociioodriacal, 
maJanchulio atate of mind, which gradually increases pari ptui* 
witli the increaiw of the disease. Such a patient, who, blinded by 
riinlLy, fceU lumanlf colled to higher things, falls upon the idea of 
diMiovering perpetual motion; the less success attends his endeavouTs, 
■o luiirtli the more he busies himself in subtleties; the 
was httlcrly tliu case — diseased and reduced in body he becomes, | 
K) mncli the less succcMful become his endeavours. Thos ! 
cutitiiiUDl struggle between the will to do and the inability to execute 
in which hundred" of minds more ])owerful and less disposed todi 
merit than that of B. have euccumbed and lost tlieir balance. 
when that state is arrived at in which tlicy have become incapable od 
cimNideritig the (statulory) eonsequene^-s of their actions which are then' 
exccut<-d from uiert! instinctive impnidc, which excludes the applica- 
bility of tlio stntutoH, this condition is termed, not indeed by the 
Ponal Code, wliich contains no proper definition of it, but by tbe _ 
aoncral Common Law, 'idiocy' {a term not properly in accordauce,J 
however, with ordinary medical phraseology). In this sense t " 
the term I must give it as my opinion that at the time of thod 
eornniiision of the deed accuswl was deprived by ' Idiocy*' of thav 
freedom of voluntary action in the sense of § 40 of the Penal Code^ 
n. wna tranHferred to an asylum. 



(Jabb CLXXIV.— Mklanci 



:A. DlKl'KICII, TUE MURDERBB uvj 

U18 Son. 

The following case, in wtiich the insanity existing ^revtMi^ to thefl 
det^ wan only much Usu evident even to his nesrcst connectionvfl 
olhurwiMC very much resembled the fonigoing. The weaver D., aM 
small fpeble man aged fifty-lhref, got up one moniing while his] 
family were already at work in nn ndjoining apartment, brniight wM 
nte out of the kitchen wliich was close to it, went to the l>cd whei 

' ITie dcfeolivs uituro at thp »tatut"rj delmiliouB of ioMoilj and idioc 
itiiU p. U2, Vol. IV.) daily outuiwU thv Pruaiiun forBnaiu iihj-uiGiui \ 
lMt(t:i)a(e forcnncoll; nanei nf Jutaaily aa oii>vb at iJiuuy. 
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his youngest son was still asleep, and sma^bcd the boy's akull by 
repeated blows with the axe. He calmly told Ihe deed that had been 
done almost before eye-witnesses, and quietly allowed himself to be 
arrested. I had occasion to examine the accused at the very com- 
inencetneat of the preliminary investigation and without obtainiDg 
any previous information from the depositions of the witnesses. At 
this examination I discovered, in the first place, a distinct swelling of 
the left lobe of the liver, with all its usual concomitant symptoms, 
such as the peculiar complexion. Sec, which I need not enter upon 
here. During the very first night following his arrest he had violent 
attacks of hemateme.iis in the prison ; his digestion was completely 
gone, and his bowels were so sluggish, that he had to be almost 
)mmcdiat«l7 sent to the Lazarette. Far from complaining of his 
ailments, everything had to be interrogated out of him, and his replies 
were fjiven with the same equanimity, the same perfectly tranquil 
apathy with which he constantly answered every question put to him 
regarding his crime. The alteration in his inner man, which was 
well enough known to himself, he was leas inclined to ascribe to his 
abdominal disease than to a bite which a % had given him npon 
the back of his left hand about a year ago, the result of this being the 
development of a very malignant ulcer (cattle typhus — mihhrand- — 
inoculation?) which suppurated for a long time, and the scar of which is 
still visible. From this time he dated the commencement of an internal 
agony which, in his usual sententious manner, be described as horribly 
tormenting. Tii is attacked him, he said, five or six weeks previous to 
the commission of the deed, and persecuted him continuously up to 
that time. He could get no rest for the thought that he and his 
family, from their alleged poverty and want of food, were tlireateued 
with death from hunger at no distant date. My representation that, 
according to whnt I had learned, his poverty was by no means so great, 
since both his wife and his two eldest children contributed to the sup- 
port of the family, and they had, moreover, butcher's meat as a daily 
part of their food, could not convince him. On the day before the 
commission of the deed, he said, he had a piece of cloth to deliver, 
but he observed that it was quite dirty, and that sevend yards wen; 
wantingj this convinced him still more that he was perfectly unfit for 
work, and bis anxiety was all the more increased that rent time was 
drawing near. It now became always the clearer to him that it 
would be better for himself and his family to be out of the world. 
This thought continually tonnented him all througli his sleepless 
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tiigliU. And thus, according to bis own corifcssion, be wm lod to 
pi-qictrolt! quif^tljf utnl coolly the crime on the tventy-tfaird of Juljr. 
Ill) i)i;s ho ncv<;r tliuiiglit, of iu results, aad du mv repr»eDtatiao 
tlint lie had a severe punishment to rxptx^t, he nonstaiillj replied 
with tiiii utirioiit a|mth)', that be deserved " three or four times as 
nmch," find timt liin crime was *' iiicomjirchensiljle and bomble." 
Rnt tliiR WHO, I slitled, " not the burfaBruus eijuiiaimily of tJie culd 
nnd hard-lie»rted criminal, as every one inu^L ranfrss who is iu.'t|aaiji- 
trd witli |>ej^o[iH of this class, and has compared tlieir appeanocc 
with Mint «r 1). U was raLhrr the equanimity resulting from the 
iitmont H]itill)}-, the state of bung c(>m|iletrly done with one's self and 
the wcirld, the morbid eiiuanimity of despair. Thus be was at the 
renogiiitioti of the body for one instattt affected, but nothing ]tt6 
than repentiuit or iU*ply moved, &,c." lu sjiite of all these data, 
however, 1 felt compelled, in the absence of any informatioii as tu 
I).'» |in-viou( life, to wilhbutd any ilw-isive opinion as to the case. 
And, in fiiet, u »nbRe(|uent examination of the document'iry evidence 
*n|i|)1ii'd rriu in this case also with the decisive facts. It. was lestifirti 
that D. was an extremely reserved and lonely hvitig man, who 
wiui Fit |Jeaeo with everybody in the bouse where he bad lived for teu 
year* " |nuicefi»lly, orderly, and diligent," He had always punctually 
paid Lis rent ; nnd in regard to bis fear alrtady referred to, it w» 
iliiporlant (hat his landlord deposed that he had never been btUTlcd 
ill regard to il. No one bad over observed any dispute, quarrel, or 
violence, within this quiet family, in which the youngest (the murdered] 
son wiM reckoned his father^s pet. Turtber, one witness made tlie 
important Htatemcnt that he liad seen D. sitting at bis work work-day 
nnd Sundiiy fi-oin enrty morn till late. That of the manufucturer for 
wlioni ]). worked was still more important, that tlie piece of doth 
delivercil by biin tile day before the commission of the crime was 
neither dirty nor deficient by several yards, and that D. would not 
bo convinced of this even when it was measured before him ! i 
then, in my report, went on to mention the trade of the accused, tiis 
Midniitary mode of hfe, the severe abdominal disease with which be 
wiia afTecled, its charueter, the insoluble contradiction bctweeu his 
love for .tlie eliild ntid its murder, his behaviour at and subsequent 
to the eoiiimissioii of the deed, his notorious insanity prrmiuut to 
that, at the same time taking notice of tlic doctrine of ammtia 
oeculia, n doctrintj which might have becii so easily and so ermne- 
omlj opplitd here, and rtervthinjr in reganl to it which has htco 
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ulready sUtud in § li., and tUuii replied tu the ijucstioii before me 
us follows : — " That tUe weaver D. was mentally dtranged at the 
time when the criiQe was perpetrated, thiit he iitill labours under this 
mental distuibance, and that lie committed the crime when in that 
state of mind termed 'Idiocy' in the statutory st-nse of the word, 
and that lie is not to be regarded as a resjionsibie agent," I), was 
sent to a lunatic asylum, where he died paralytie about a year 
subsequently.* 



i CLXXV. — Ml 
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Injury. 



Itis case also belongs to the category of the so-called ainentiu 
occulia; it wan, however, pecuhar from the whole conduct uf the per- 
petrator, especiuHv subsequent to the deed. lu the primary court he 
was condemned to two months' penal servitude ; in the court of appeal, 
however, the advocate for the defence moved, that his mental condition 
should he inquired into, and the following imusual question was laid 
before us, " Has Schmatte now, and had he at the time of the com- 
mission of the crime the undisturbed use of his moral facvUiia ?" 
The accused was one evening in tiie W. workshop in company 
with the journeyman St. and several other persons. Snddeidy {I) 
Schmatte seized a lath and struck the former on the head, wounding 
him severely. St. has deposed, that he could not otherwise explain 
the extraordinary conduct of Schmatte, "who struck him without 

* A aub!ie<^ueat more horriblu uum was preuintly similar to tbu above, ami 
apparently u still moru autheaiiti proof in favour of the existunoe of a su- 
called amtatM occiiUa, a KuppositioD which, however, was sliuwn, by a 
BUflicieat iavea titration of the individual oase, nut to be in the leas! neoeBsary 
even in tliia ooe. It likewUe oonuerned a moral, peaceable, and irrepruacli- 
able mau, who lovud all bii four cUildrun with a most aSuctiiif; tenderaeui, 
and out the throats of oil four one moTDlng, kilting twoof them on the spot 
So witness bod ever suspeotcd any mental derangement in lum pievioaK to 
Hut oommtBsiuQ of the deed. Ue hod premeditated the deed touj; beforehand, 
Harried it out with tbu utiriust calmness, and appeared after the deed and ia 
the ouurse of the iav estlgntion oo calm, uool, and apparently rational, that 
thu most earnest appeal wiis required to ooaviooe the dubious judiaial 
olUoials of tbo actual existeaoe of deep melanohoty and insaae deluiiouu 
baae<l u[H)n it Auont; utbcr proliulive facia, I will only now mention that 
iin atiatohinj; his homo thero wns found a perfectly insane will written in 
bis own Imndwriting eight days beforo the oommissioa of the crime. Hs 
WM Bent to on Di^ylum. 
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the slightest provocation, and without the slighfcsl previous alterca- 
tion, except by supposing tiiat he was not always altogether himself." 
Latterly St. haa further declared, that the accused was in the habit 
of beliaving in such a manner, that he was held to be affected with 
" ailent madness." Similar statements were deposed to by the witness 
E., that there had been no altercation, and he only remarked 
that Schraatte was apparently much excited and offended, and that 
he blustered out the «ords " command" and " hoax," while he wns 
in general "remarkable for his melancholy and sententious brevity." 
The accused himself, who never denied the deed, expressed himself 
in regard to it in the following words: "What was the occasion on 
my part, I no longer know ; I was very often vexed and imposed upon 
by St. when wc were together. He also vexy often had disputes with 
my fellow journeymen, and was generally very quarrelsome. He also 
desired to stir me up to give the master a sound beating; to this, how- 
ever, I would not consent. Probably (tic .') he hail also again imposed 
upon me on the day on which I struck him, so that in a fit of pasfion I 
struck him — I know not how it happened. Moreover, I have been truly 
sorry for the occurrence after I became aware of what had happened, 
and I have offered St. full reparation. Immediately afl«r the occur- 
rence I went off secretly from Berlin without taking any money 
with me, although I had eighty-five thalers (£12 16s.) in my cup- 
board. By the way I slept in thickets in the open air, and fed upon 
sloes, &c. Thus I rushed into the wide world, I knew not whitlier, 
I had taken the mischance so much to heart," Thus he got to 
Hamburgh, whither he alleged he did not wish to go, but toOsnaburg; 
he also passed through Uambui^h to Hunteburg to his famdj, 
whence he returned to Berlin, after receiving a letter, stating that St. 
had been perfectly satisfied with the reparation offered. Schmatte 
states, that he has for long suffered from various disease^s, particu- 
larly giddiness, and that he has frequently bceu "quite senseless." 
He has been under treatment in the hospitals here for gouty pains 
and smalUpos. His statement that nine years ago he was insane 
is confirmed by an official communication from Hunteburg, dated 
the 13th of April. According to the oificial communication from 
his native place, the accused on the occasion just described arrived 
at Hunteburg from Berlin " perfectly naked and in a deranged state 
of mind," and had to be put under medical treatment. This document 
further certifies, that Schmatte bears a high character in his nativ« 
place. Further remarkable is a somewhat confused letter from I 
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accused to the Royal Court of Justiciary, dated the 8th of June, in 
which he annonnces a change in bis residence, and states, that he 
Icxtked forward with composure to his punishment, even if it were 
the gallows. lu this letter he says, amongst other things, "1 keep 
myself as much as possible by myself, when anger becomes violent 
a man never does any good, and often he knowa not what he does. 
Anger has never done any good, because I have for some time fre- 
quently laboured under spasms of the heart and chest which rise to 
my head, so that I become quite stupid, and would fall if I did not 
seize hold of something ; I willingly avoid all quarrelsome men, when 
[ can, but sometimes I cannot," &c. Knally, according to the re- 
cords of Ihe inquiry, "the mental powers of S. appeared much blunted 
and obscured, and bis power of judgment certainly very limited," 
while no symptom of actual derangement was observed during the 
whole examination. 

" The accused is thirty-five years of age, of moderately powerful 
build and middling constitution. The formation of his skull pre- 
sents nothing remarkable, while his, on the whole soft and good- 
natured, expression is certainly very peculiar, particularly from the 
small deep-set eyes and dull, fimidlook. AndnotlesssoieSchmatte's 
voice, which has a hollow tone, easily observed in his slow, low, and 
drawhng speech. Tliere are no objective morbid symptoms obser- 
vable on the body of the accused, while he still asserts, that he 
aometimes suffers from giddiness, tearing poin, restless sleep and 
spasms, morbid symptoms which he describes correctly enough. 
When questioned as to the occasion of his crime, he expresses himself 
precisely as be has done in the documentary evidence, and it is not 
difficult to recognise in his open undisguised statements evideuce 
of his educated and moral character. It is, he said, one of the moat 
horrible crimes to set a man in opposition to those set over him, 
and this was precisely what St. attempted to do with him. Neverthe- 
less, he could not give even me any special reason how it happened 
that he assaulted St. on the evening iu question. He referred with a 
perfect recollection to the history of his former illness, aud his opi- 
nions in regard to ordinary rircumstauces were in unison with liis 
amount of education. There was not the slightest symptom of any fixed 
idea, or any evident derangement observed during hia examination. 
It would, however, be erroneous /(^ that reason to deny the possi- 
bility of the freedom of the will having been disturbed, uot only at a 

;oni; period, but also at present in Schraatte, as well as in similar 
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cases. Thoae cases in wliiuli a disturbance of the metitjil fuiictiuns 
prevails, so to speak, in the interior of a man without evincing itself 
eTteriorly are so frecjuetit, thitt every lunatic asjlum contaius more 
than one example, so that it Joes not seem iu the least iicccf>sarjr (or 
practical forensic medicine to embrace a doctrine so dangerous as 
the rightly notorious one of the supposed existence of a species of 
inejital disease, termed " amentia oceulta." We feel all the more 
disposed, indeed justiHed, in assuming the existence of such a dtvp 
int«rrial derangement when doubts are already thrown upon his 
mental condition by his antecedents, and the circumstjinces oounected 
with the crime of which he Js accused. This, however, is precisely 
the state of matters in regard to the present case. It is proved iu the 
documentary evidence, that some years ago he laboured under a 
melancholic affection of the niind, aud was dismissed from hospital 
iiiicured. That his subsequent conduct attracted tlic utlention of 
his comrades, and that he was, therefore, supposed to be alTeeted with 
'silent madness' has been already pointed out. And in regard to 
these de[iositioua, it is specially to be remembered, that they have 
reference to the period immediately preceding (he commission of ihe 
crime, inasmuch as they have been emitted by his fellow-workmen 
in the W. workshop. The deed itself hears the impress of being th« 
last link in an isolated cliain of thouglit within the mind of the cul- 
prit, lie himself, indeed, asserts, that he is irascible and easily 
excited, but not one of the witnesses has made any similar stalcme tit 
regarding himj neither is there in the evidence any actmd proof of 
violence of temper or imbecility, whilst on the contrary Schmatte is 
rather described as peaceable, and it is oHicially testiliod, that iu his 
native place he was in the best repute. When such a man, without 
the slightest provocatiou, Hies at his neighbour, attacks hiui after a 
fashion which to ordinary minds seems dangerous to life, and, 
moreover, does this before witnesses, the strictest psychological 
judge must confess that in such a case the limits of healthy action 
are overstepped. In considering the case thus, we cannot omii 
stating that the apparent ciittnaJhciHorit is not so totally wanting as 
the witnesses have aUegcd, for the accused himself confesses that he 
indulged a certain amount of animosity against St., and the words 
' command and hoax ' were also heard. Presupposing, lujver- 
theleas, that there really bad been such an ill-will on the part of the 
accused against the accuser, his crime must then oiJy be held to 
.approach somewhat more closely the norin!il Imvs of voinntury 
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I action, for it requires no detail to provcj that even in such a case a 
I man of perfectly undisturbed intellect would not have taken hb 
Billt^al reveiige before several witnesses, and would bave becu still 
I less likely to do so, without some recent anil immi'diately [ireccJing 
I irritation on tlie part of his opponent. Could there still be any 
I doubt as to this, namely, us to whether the accused 1ms acted thus 
I during a 6t of dcrangetoent, in a moment of morbid eitcitement 
I acting on his latent and iitiU uneured mental tierangement, this 
I doubt must be removed by the consideration of the behaviour of 
I Bchmatte after the deed ; of course, I do not refer to his flight iu 
I itself, as an endeavour to escape the punishment he knew he hud 
I incurred, any more than it is to be regarded as a contradiction, tliat I 
I apeak of the recognition of a punishment iueurred, involving as this 
I does the consciousness of the illegality of the crime committed, 
I ainoe the psychulogical expurience of innumerable aises of unqiics- 
I tiouable and decidedly insane persons lias jiroved a similar fact, and 
I flhown that an obscure intimation of right and wrong, of good and 
I evil, occurs even amid the disturbaaco of the freeduiu of the will. 
I The flight itself, however, from ita peculiar coucomilant circuni- 
I stances, is well worthy of consideration. In poBsession of — for him — 
I s considerable sum of money, which was more (ban suAicicut to tjikc 
I him comfortably to his native place, he leaves Berlin without taking 
I any money withLim, and wanders about upon the country roads, 
I sleeping out all night iu October, and living on aloes, &c., so that his 
I statement that he arrived at Hamburgh, which was not the desired end 
f of his wanderings, ho knows not how, is deserving of belief. If it were 
{lOdsible still to assume this to have been a lie or a simulation, this 
supposition must be at once set aside by the official atteatatiou that 
he had actually arrived at his uative place iu a state of mental de- 
rangement for which he luid been medically treated, but ' without 
much result.' His conduct and statements as above detailed, justify 
the assumption that even ytt he has not been quite cured of his 
melancholiii, mental affection." In my report, accordingly, I an- 
swered the judicial query by stating, " that the accused is not now, 
and was nut at the tiuie the assault was coiumilted upoti St., in the 
full po::session of his moral faculties," 
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CmeCXXXVL— MtEDEE OF A Boy ouMisa a rt oi 

l^KLANCBOLIA. 

A ihort notice of tliis caa.-, pitracteil from m Tcry copoaa rqxirt, 
mtiy obtniii a placa here ns a proof, not only that the most iminutp 
Bc<jiiuintAncc9 do not recognise and dispute the existcna of nanifest 
iiianiiity, but chiefly u un example of the skilfnl pcane^kitMii, 
e.ven to the moit minute details, with which tlie insane knonr bow to 
pri^|inre for Ihn execution of any illegal deed. Johann Gnieser, aged 
flftytwo, a Ninall, fechlo man, quite paralytic on the nghi mie, 
fiirnierly a dealer in furniture, now living on his money, was " *e>n^ 
nf hii lifo, and winhed to put nii end to it." lie hul tin aflcctiifl 
for tho ton of one of hia friends, and the boy was in the bahit^| 
nMi«tinf{ him in h.\» stnull hoiLsekeeping once or twice a week whijH 
rufjUftited. According to his atatcment, he made an attempt to fliH 
hii throat — tlin scar of which I a&w — but thin failed ; an attempt ^M 
drown hiniwilfiilno fiiilw!, "becftiLifi jieople were in the ndghboafl 
hoiiil" (1). Uc then took it into hia head hi kill the boy. Hestrewrifl 
•nmii domiucicH about ihu chopping block in the wood cellar, becaufl 
ho thrmgbt Hint tho boy, when he went into it with him to c^H 
wood, woulil Ntoop to piok them up, and as he could ilien "hit bj^H 
Ix-tter," hh woiUd strike hiiu dcjid from behind with the axe. As l^| 
thought, M) it happened. From his numerous, always identical 
deelnnilinni, 1 (|Uote the following, which gives an epitome of t^| 
wliob eiuc: — " I win weary of my life, and wished to escape £k^^| 
thi« world. I could not take my own life, nnd in my sleepla^| 
riighta, in which I was constantly tormented with the desire ^M 
ew'jipjng from this world, the thought struck me that I woii]H 
murder the hoy 11. Yesterday at noon he came to me at ii^| 
rcqnoHt. I had, previously, placed some lire-wood in a basket, &lfl 
laid my kitchen nxc on the top of it. H. went down lirst intn t^| 
relhir; I followed him. I took up the axe, and as 11. stooped ^H 
pick up iMirne dominoes I vtruek him with the left hand a hli;^H 
with the nxe on the hinder part of his head, inlendtng to kill hx^M 
II. iank down, head foremost, hreathing slcrtorously and groanin^l 
I saw that he wua not quite dead ; I gave him two or three ma^| 
blows with the axe. Tlien I tlung this nway, went out of the cdtl^| 
shut the door behind me, and went straight, to the police, where ^| 
declared whul I had done," — and, in truth, he entered the poli|^| 
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filiambors with the word "I have killed a boy, and wish to be exe- 
cuted aa speedily ns possible !" — "I am sensible," he further deposed, 
"that I have done wrong, but I could not do otherwise. The thought, 
ought I, or ought I not? hud made me so uneasy, that I thought if 1 did 
it I would most speedily get out of llie world. The boy had never done 
me any ill, nor his parents either " (tins was confirmed), "but I had 
to take him, because I had no other. For three weeks I have intended 
this. I also considered that Wednesday or Saturday would be the most 
miitahle days for the deed, as there was no aftenioon school upon 
tiiose days." {The deed was actually committed on jSaturday after- 
noon, about three o'clock.) In regard, now, to the statements of the 
iritnesses, his brother-in-law deposed that Guieser Lad been formerly 
much addicted to drinking. He had always appeared to him to be 
"a very simple man," but never "insane or an idiot." Eleven days 
before the commission of the crime, Gnieser showed his nephew a 
note sddrrsscd to Gnieser, Iteutier, with the remark that he was 
wunetimes written to as furniture dealer and sometimes as Eentiiir, 
Mid ifthe "police councillor" D. knew that he bore two titles he would 
have liim laken up. According to the statement of the nephew he 
bad also other "foohsb notions." llie father of the boy never 
observed any mental derangement about him, not even on the day 
the crime vat committed, when he came to fetch the boy. This was 
Jso confirmed by the boy's sist«r. " He was quite calm, and just 
as usual." On the other hand, his niece and the witnesses N. and 
E., with whom he had much intercourse, and who never saw liim 
drank, not even on the day the crime was committed, believed that 
he was " not right in his heud," because his " talk was often so 
intricate and confused" that the witnesses could not understand liim. 
Moreover, tbcy knew him only as a soft-hearted man, who could not 
bear to tee any one suffering, and, up t« the last four weeks, cheerful 
and good-humoured. In the course of his examinations, Gnieser hud 
behaved himself very remarkably ; of tliis, I only give the following 
as instances : iu the middle of the examination he demanded what 
•o'clock it was, giving as his reason " because of half-past five, when 
I am disposed to fall asleep." Another time he congratulated hini- 
aelf that the examination was put a stop to, and said, " at another 
■time he would be longer at their service." In regard to Ins share of 
obhgation for one thousand three hundred and ninety thalers 
{£SU8 10*.) it was quite impossible to get any distuict ausuer from 
bim, and it was equally impossible, from his constant digre 
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carry on uiiytliiiig like regular convrrMlioii with him. And I 
foiiiul him precisely llie same in Ihe oourse of my repcatinl exanuD- 
a(ioi)s; — " he carries himself bent fnrward, and is, as Iw; atatre, sub- 
sequent to small-pox, and from his cbildhooil quite paralytic on the 
whole of his right side, bis right band is atrophied and contracted, 
bis right lear sbortciied, so that he limps and gives one the impression 
generally of a very infirm man. He confesses that his bodily heallb 
is good, and this is confirmed by examination. There is nothing 
nnorroai in the conformation of his skull, except tlint the poslerior 
|Mirt of the head is soini.-«hat flat. The glance of his blue ej-e bas, 
as well as his whole physiognomy, something winning and good- 
hainoured about it. He usually carries bis head bent forwards, and 
only at times looks up. It is very diffinilt to keep np a conversation 
with bini. His usual answers are, Hm! — yes, and no. At times, 
when he thinks he has said something incontestable, for instance, 
tbat it is easy to die on tbe scaiTold, he raises bis bead, and sjieaks 
in a tone of the deepest conviction," &c. It is not unimportant to 
state that G,, suddenly in the midst of a precognition, brought forward 
Ibe assertion that bis relations with ihc boy were unchaste and that 
he killed him lest be should let out the secrete But soon thereafter, 
and consislenlly in all subsequent precognitions, he declared Uiat tlie 
priest bad exhorted him to confess whether sensuality bad anv 
connexion with the crime. He then thongbt, "1 must give some 
reason, and then things will go on faster, and death will be the 
sooner attaiued !" The father of the boy, when questioned in regard 
to tliis, bad decidedly denied the exislence of any such connexion, 
declaring that from his openness bis son would, certainly, not have 
concealed it from him. — In my report, I laid down the views 
explained in this chapter, and from them deduced the opinion "that 
Gnteser could not be regarded as n re^iponsible ageiil either generally 
or at tbe time of the commission of the crime." — He was sent to an 
asylum, in which lie died. 

Cask CLXXVII.— Se\'ere Injuiiv of a Child, — Sbbulnu jfl 
" Transitoiiy Mania." ^M 

Tbe perpetritor of the peculiar "severe injury," described IB 
CaaeCXVlII. (p. 31, Vol. IV., Deprivation of Speecli), was a school- 

master, who had abused a little girl in school wilh the greatest 
rudeness and passionate violence, and was, thcn-fon;, brought to 
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trial. Tlie trilling fmilt of the child seemed to be so dispropor- 
tionate to tlic behaviour of the accused, that the defence of pu(!i[en 
■aUil disturbance wns oil tlie more readily set up that it wns 
certain thnt tlie accused had been seven and tlu'ee years previously 
treated in the lunatic ward of the Charity Hospital for tictual mania, 
regarding nhich, it waa recorded iu the aiek reports of that ineti- 
tulion, "that this morbid mental excitement was chiefly the result of his 
extremely violent and passionate disposition." The case, accordingly, 
was certainly not a usual one. Was the ill-treatmeut perpetrated 
during a renewed attack of mania, or was it only the result of the 
well-known violent and excitable tempeminent of the accused P 
Moreover, there was uo other testimony obtainable in regard to the 
circutnstanccs immediately precetHiig aud accompanying the deed but 
tiiat of a few young school children. "The circumstance," we state in 
■ report, " that M. has twice already laboured under maiiiii, 
It certainly excite suspicion, since it is well known, on the one 
hand, how easily mania is re-excited by trifling excitcincut, even 
wlien recovery is a|)parently perfect, because it only siuiiibers and 
has not been wholly removed, aud, on the other hand, it is also well 
known that this couiphiiit, even wben perfectly cured, readily relapses. 
In the present case, however, I cannot assume that cither the one or 
the other lias t^ken place. That M. was actualljr perfectly cured of his 
taentjd derangement is proved by the circumstance that be had been 
restored to his position as civic teacher, and there is no proof in the 
documentary evidence that during llie long period of tlirce years, 
pasted in this position, he hnd ever displayed any trace of mental 
derangement. Ou the other hand, the deed of wliich be is accused 
docs not display the chiirader of a maniacal relapse; because such 
n atUick, once occurred, would not have instantaneously disappeim-d, 
but would hove laetcd for a longer or a shorttT time, which was not 
the case. Turther, the manuer in whicli M., immediately and with 
B dear judgment perceiving the. wrongfulness of his action, ni^ntly 
»nd rejieatedly lieggcd the injured girl to say notliing of lier ill-treat- 
ment to her mother, proves that be ilid not ill-treat tlie child during 
an attack of mania, but solely by being carried away by 1 lis passionate 
temperament. Finally, ns to Ins present mental condiliou, in it, also, 
tbert! is not a trace of mental alienation to be discovereil. lie ia 
perfectly calm, jx-rredly cidlected, be endeavours, as he did on his 
trial, to palliate his deed, and denies all gross ill-usage of the child, 
txliihiting hini*elf .is in every respect a |)crfeclly coiisi'ious and 
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innitflll/ Muiid indiridaal." Aee oiJi ngl j , ^ qaenai f« W 
f<rtfi! u* Wl l<j be stuvcml (hnfl, — ^*' ibA IL s )« W naidad » 
n«p<'n*it>l>; fuf Ihc ill-tiotineiit of 1^ giri Ebn «f wiitk W » 
Mn^MMvJ," M. •» randemnnl, «at ftot RfiaDed m » tacher hw tkt 
IhiiuA, Duil for llw bit six /can no onf 
lotlKwJ BKoiiui liim. 



Cam C'LXXVIII.— Sdoubk TEAVsnoKT Uaitu, 

Somatic Caciis. 

An )>ilriiiTi«I}' iutrrrMiu^ciMi. The •ceuaed w ibe shollT 
irrtiiu'liublr tliliioH tier 1',, agal twcnlj-'iiiiMt, ■ nan of vbom tbe vi 
*n* tt( tti» Iriiil, to tihicli I woa cited to gir« ny OfMiiian, 
li«llll'»l tliiit. Iin wan jH-Tkcl]j ntml nnd peaceable. He 
■if >liii>lr<i^iii)( llir projicrty of otiicn nnil of uaanlting ibeoffimvof 
Juallci', ViT| riirly on tlie mimuBg of Ncw-Tcar*s ilay 18 — far bad 
KtiiiP liilii II liii^r-liiiiui! Olid drunk a cup of coSve; no one present it 
M»> lliiin ri'iriitrkml Hint lie wo* nt uU tip»y. Aftrr remiiiiDg quSe 
ijiilnl for II firm, hi^ *|irniig Buildcnl^ up, mn into the kttdien to tiie 
Ifirl lliiiri), nii'l di-i-liimd to bcr tliul he was the d«n'il, Sutao, that sbo 
liiiiat. ilo liiR lildiliiiK nnil conic nt uuce into llie public rouin. Tben he 
ri<litriii<d til lliit hjom, i-ommRiiMd quarrelling with the goests, broke 
lliKMMiU, iMiil uMiiokud trijo lioit with the leg of one of them. Heoot 
iiiil^ IriRitll'Til tlii> ooiiNliibli'j, who were calliid iu, with his tongniv 
ihulnriiiK thiit Nicy lind mithliig to *lo with him, lliat he was em] 
fill* Riiln imipiTor, lk(^., but he nlao actunlly usuulted them, and 
jiNrtlcuUr utriidk »o fornbly agaiiiat one of ihe hilmcta that he _ 
h»*|iilit<, 11(1 wiu houiiil, during which he still bibaved liimaeif 
l'iirliiii«ly, unil ho wni then brought to priaon. After he bad slept 
h(i wria pitrfki^lly iiuid, nnil iloolnn^il tluil ho had no rccolleclioa of 
Iho prfvluUii night. In tlxi pruliminnry precognition iind at the 
ha umitIhI Ihril. hn wns Irmibloil with fits of blood to the ' 
imrticiilnrlf whrn hn /imlr-ii Al» cuHn with r.oai or fieat, and it 
UiiiM 1iHp|i«n>'d (hut when bo wittiI. out he hiut to huh! on by 
thing tu kcpji hiiiiM'ir from falling. Un the lust night of the 
he liiul nguiu hiuitinl his cnhin with coal, and mt in it rcadiii^ 
rorniUKT of chivalry, and tlicnn-forword he bin! no remembranoe 
tlii* night. 1 declared nt the public triiU ijiat the case wus bu: 
liblo of a tjirep-rohl explanation : a imwionnt^ or evil disposition, 
but tliw, liowcvcr, according Ui the pvidcuce, could not bo aaauii 
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exist in tile accused ; or design and siiniiliitian, for whicli, however, 

no possible motive existed, and against which, also, there was the fact 

of the remarkable developmeut of muscular power which he had 

exhibited at tlie commencement of the attack; or, finally, the sudden 

occurrence of some mental derangement. In support of tlie latter 

mpposition I do not require to go back upon the fancied existence 

, peculiar species, adopted by many, mania tramif-oria, because 

case itself presents sufficient points of support in favour of the 

mpposition of a sudden outbreak of mental derangement. In favour 

this we have the existing predisposition of D. to cranial congestion, 

sud the fact of his passing a night in a small close cabin, filled with the 

vapour of burning coal with its well known narcotic action. Con- 

lidering this circumstance, as well as tie isolated nature of the deed 

' which the prisoner is accused, his character, the absence of any 

motive, &c., I must assume that D, at the time of the commission 

the deed was in an irresponsible condition. The public prose- 

entor, thereafter, let the case drop. 

Iase CLXXIX. — Attempt at Mubdhk in a Doubtful Mental 
Condition. 

Another very remarkable and unusual case, since it alfords a new 

•nd striking example how necessary for the foundation of a medico- 

l^al psychological opinion is an acquaintance with the documentary 

evidence as well as one's own occasional observations {p. 187i Vol. 

H,, and 124, Vol. IV.), and also another remarkuble proof how 

deverly lunatics can, for years, conceal and suppress their insanity, 

snd finally, how, just for that reason, a perfectly erroneous opinion 

may be arrived at in the absence of any information in regard to the 

former life and conduct of the party iu question. I shall relate the 

chronologically, as it was gradually developed, especially as cou- 

mysclf, as will be seen from the two following reports. 

I. UepoTt of slxlh Auguit, 18— .—"On the twenty-first of July 

this year, the accused, the cook XL, had a violent quarrel with his 

ither, who was alleged to have been ilruuk ; she abused him, and 

:k him on the hand with a stewpan ; upon that, he seized a 

ided pistol, noiniiuilly only to defend himself. His brother, who 

w arrived, considered it necessary to summon two policemen, and 

one of them proceeded to arrest H„ he called out ' I will shoot 

ad whoever touches me.' In fact, he immediately plucked the 

VOL. IV. Q 
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pistol from hia own breast, aimed it at tliat of the policeman, and fired; 
fortunately, the cnp alone esplod»1 and Schmidt remainexl uninjured. 
At his precognition, as well as to myBelf, H, has disputed the whole 
of this statement, and constantly asserts that he only kept the pistol 
in bis hand in self defence. His responsibility is disputed, spedally 
because he was treated for mental derangement in the C) 
Hospital seven years ago. Ac<ording to the sick reports he 
become insane in consequence of his bankruptcy, and was 
into the lunatic wards as ' maniacal.' Previous to his admit 
he fancied himself to be prosecuted as a pohtical criminal, he uttered 
the most violent threats against his prosecutor, and armed himsetf, 
showing at the same time a disposition to religions fanaticism, prayed 
much, and read the Bible the whole night long, &c. It must be remark- 
ed, however, that this conduct was observed previous to his adoiissioti 
into the asylum, while in it from the very day of his reception, it is 
recorded 'there were, indeed, no morbid phenomena observed to ' ' 
and during the whole of his five months' residence there reference is 
made to H.'s peculiar perversity of disposition. In the end of Adj 
he left the asylum, never returning aft«r obtaining leave of absenoe 
for one day. Since this time neither his mother nor his brother have 
ever observed any insanity or outbreak of fuiy in him ; the former 
only says that be seemed to be sunk in ' religious melancholy/ eilice 
he constantly read mnch in the Bible and went to church tliiee 
times every Sunday. The culprit is thirty-six years of age, of good 
bodily health, respectable demeanour, calm, proper behaviour, free^ 
open look, and displays nothing remarkable in his exterior. Ajid 
the examination has also revealed not the slightest trace of anytlung 
anomalous in regard to bis mental contbtion. No delusions 
be discovered either in regard to religion or anything elsi 
thoughts are logical, his perceptions distinct, his answers con, 
Ilia memory unenfeebled, and he knows bow to avert cicve 
accusation from himself. It is evidently no proof of religious 
choly that he, as he confesses, stil! occupies himself with 
pleasure in reading the Bible, Even though he has been, 
years ago, certainly for no long time, actually mentally deran^ 
does not foDow thai he still labours under mental distarbanet^ 
this all the more that in the long interval that has elapsed 
to tile present time no new outbreak has been observed. 
also, of which he is accused, and his behanour at iia conti 
however remarkable and unusual both rertainly vm, do not 
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(lie cfaaracteristics of insanity, aiid no insane expressions were heard 
either by the two police oflicials or the examining judge, since to the 
former he 'appeared to have the full use of his reason,' and the latter 
found him to be 'perfectly responsible.' He himself said to me that he 
was 'violently excited' on the occasion referred to, and he thus gives 
the key to his beliaviour at the time of the commission of the 
deed." Accordingly, in the absence of any opposing facts and in 
consonance with my then knowledge of the case I could not give 
any other opinion than "that H., neither at the time of the commia- 
aion of the crime, nor at present, has suffered or suffers from insanity 
or idiocy (§ 40, Penal Code), but is to be regarded as a responsible 
Bgent." 

II. Eleven weeks after the giving in of the foregoing report, H. 
was brought before the jury court. The advocate for the defence 
brought forward the plea of iiresponsihibty, and supported it by 
handing in documents in the hand-writing of the accused. These 
documents were laid before me in December. They consisted of a 
tolerably large fasciculus of letters, some without any address, and 
others addressed to ladies of exalted position, and of sheets of 
ihymes full of the greatest nonsense, and the filthiest and most re- 
pulsive obscenity ! I'ortunately most of them were dated, and it was 
thus ascertained that these documents had been written during the 
last five or sis years '■ Upon the 10th of December I gave in the 
following second report : — " In my report, dated the 6th of August 
of this year, in accordance with the then state of the documentary 
evidence and the results of my own personal examination of the ac- 
cused, such as I then found him, I was obliged to come to the conclu- 
sion, that H., neither at the time of the commission of the crime, nor 
at present, hna suffered, or suffers from insanity or idiocy {§ iO, 
Penal Code), but is to be regarded as a responsible agent. The deed 
of which he was accused certainly bore the impress of a furious burst 
of wrath ; since, however, the limits between mere passion, always a 
responsible affection, and actual mental derangement are so extremely 
difficult lo deiine, the latter cannot be of itself assumed as an expla- 
'Iiation or efficient exculpatory plea for any ill^al action, except 
when there is other proof of the existence of actual mental derange- 
ment previous to, at the time of, or subsequent to the commission 
of the deed. And the forensic physician dare not deviate from this 
fondamental dogma of a sound forensic psychology. At the time 
my report waa drawn up, however, no proofs such as those referred 
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to were known to exist. H., indeed, had, seven vears previoaa to ti 
coDtininsion of the deed, been received as n maniac into a I 
asylum, but even this fact lost its significance by the cousidentil 
tliiit in the nsylum itself, as I have related, the phjaicians had 1 
observed any actual disease, and what must appear extremely impf 
tant, that alao during the laal seven years, nnd up to the very tim 
the commission of the deed, neither iU own family nor hi* m 
had ever again observed any actual mental derangement in 1 
Moreover, in the course of my esamination of H., he did not exhi 
the slightest trace of insanity, I therefore thought that I dared i 
come to any other conclusion tlinn that already detailed. Subsequee 
aa is Well known, new facts have been added to the documentary e 
deiicfi, end have come to my knowledge, which give quite a difftrmt 
appearance to He whole matter, and by a new and remarkable in- 
stance have confirmed the old experience, that, those indubitably insane 
know how to keep secret and conceal their complaint, often with the 
most wonderful consistency, from others, even their nearest neigh- 
bours, and from physicians, &c, Tlie documents in the hand-writing 
of the accused now made known, which are dated during the li 
few years up to within a few days of the commission of the c 
afford the most indubitable proof that he labours under periodic 11 
sanity. These epistolary effusions of a deranged brain, which « 
BO secretly preserved by him, contain, however, also pfoof that J 
«ai eerlainlff, only a few day* before the commMsion of the crime, ^t^ 
vohcd in one if hit periodic attach of imanity, and this places in a 
different light the formerly certainly remarkable character of Iiis 
crime, as a motiveless, furious outbreak of passion, and for the rea- 
sons already given, this cannot now be regarded as merely a bursl of 
anger in a mnn of sound mind, but violent passions, whilst his fanidy 
never observed anything remarkable about him, exeejtt that he Tend 
much in the Bible, and spent whole nigUts in doing so ; whilst it ij ~ 
nlso to be assumed, that in the course of the discharge of liia honi 
hold duties he never behaved himself as one achinlly insane. H., 4 
we now know, for years, nt certjiin times wrote continuously, secret^ 
and for himself alone, those insane letters and poems already refcn 
to, whose revolting and low sensual style pnrtienlorly, would, liadfl 
come to the knowledge of hb respectable family, have certainly datiq 
upon him the most deserved reproofs. Consrquently he teas inn 
for yean yntkout ajipearing no. That tins is the case still miglit't 
oKsunied, ii priori, since for ihc last seven years no attempt Iins b 
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to cnre lu'm, and such complaints are not usualij cured by the 
powers of nature alone, without the somatic and moral curative dis- 
cipline of regular medical treatment. But an apparently trifling, 
but very instructive trait, dating from the moat recent days of H.'a 
prison life, proves distinctly, a posteriori, that this mental derangement 
itill vubi'uts, though now, as formerly, he is able, in some measure, to 
suppress it. I refer to a letter written from prison to his wife, and 
dated the 29th of November of this year, which has just been added 
to the documentary evidence. In this long communication H, 
describes his [wsition, intjuires aft*r his child, speaks of the state of 
the inquiry concerning him, trusts in God, &c,, in clear and cou- 
neoted phraseology, and then suddenly in the middle of his letter he 
writes, ' Ah ! think of me, think of me, for I am a poor rhymer ; men 
often called me a poet, in prison I am kept on a dief — 'farewell, sweet 
life, Goil and heaven will forgive, thou shall not steal nor commit 
adultery (! ?}, the Lord of heaven will avenge me '* — and immediately 
thereafter he concludes, subscribing himself 'Thy husband, languish- 
ing in prison.' But few words are required to characterize the 
events in the mental life of sucb a man. Such statements in the 
letter of a prisoner, who must be aware that a serious charge is 
impending over him, would appear extremely suspicious, even if he 
had never previously beeu suspected of meutul derangement; but, 
how much more must this be the case in regard to the accused, in 
whom they actually supply proof of the present existence of insanity 
within him. In accordance with what has just been stated, I now, 
after obtaining more correct information, give it as my opiiiion, that 
H. has laboured under insanity (§40, Penal Code) for many yearn, 
that the time when the deed was committed fell within a period of in- 
sanity, that he is not yet free from his insanity, and that consequently 
he neither was a responsible agent at the time he committed the 
deed, nor can be considered responsible even yet." In consequence 
of this opinion, the cliarge was departed from. 
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Statutory Regulations, 
Gkneral Common Law, §20, Tit. 12, PAaTi, — Peraotu who 
' Id the oiiginBl Oennaii these 
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are ott/y oeamonallg (lirprived of tht exereite of lifir rao. 
make valid preparalioiu for dealk during a lueid inUrvoL 

Ibideu, % Wl.—Ifthe Judfft be aware fiat lit Utlaior 
aliy laboured under a want of reaaon, he mu*l befuUif ctmvitetd tJul 
the tettator lotu infuUfiostetsion of kis reason teien Ae wroU or dic- 
tated hit leatavienl. 

Ibid. gl48.— //" thu thould be doubtful, Ike Jiidye »uH am- 
euU'an expert ; if the mniter pertnitt of no delay, the Juidge wmtt 
underiake ike matter, Sfc. (respects the coiistnictioii of t)ie pn> 
tocol). 

General Judicial Regitlation, § 9, Tit. 3, Part II. — Pertout 
loho only oeeationally, and with certain itilermidtiont, labour under 
a deprivation of reason, muet not in general be permitted U> enter 
into onerout et^agemfnls, but mutt be placed under trutteei. H'iet, 
Aowever, a peealiar cute arieet, in which tucA a perton hat, dttriny a 
lucid interval, entered into eucA an engagement, and the matter w W 
urgent, that the formality of placing him under trutteet cannot fc 
wailed for without aubjecting Aim to personal loi», the Judge mutt 
fully convince himte^, in every case, with the aid of a pAjftidaH, tij^ 
the contracting party it actually at present in a lucid interval, and 
that Ais reasoning powers are sufficiently clear to fortn a proper eou- 
eeption of Ais action. 

{Feknch.) Ehenish Civn, Code, §489. — HewAo it of full age, 
aud who it usually (en ^tat habituel) in a state if idiocy, intamity, 
or ntania, must be interdicted, even though tuhject to periodic lueid 
intervals {according to § 496, the parly requiring it mill be 
amined by the Judge, with the assistance of a Judicial clerk) 

The second ditterence in the form in which insanity occurs, hi 
Ihnt in regard to ita mode of origin (§ 76), respects tlie cootm' 
the disease. In regard to this, insanity is, at one time, snd _ 
moat cases, continuous, and at others intermitting, tbat is, its 
attacks alternate with periods during which the person formerly 
insane actually, or at least apparently, recovers the freo usu of his 
reason, only to relapse presently into insanily. Of course, the fact 
of insanity running such a course is of decided importance in r^^ard 
to the practice of (law and) forensic luedidne, in so far aa the 
question is forced upon us whether, and how fur, any one ailectod 
with insanity can be made legally responsible for any civil or crimiual 
KOtioD committed during the period of such a Ittcidum interval- 
ium f The solution of this i]uestion, which is one of the most 
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difficult wheu abstractly considerei], has been rendered easy by 
geueratizatioD. Experience shows, it is said, that an insane person, 
even wUea apparently clear and collected, always has delusions 
concealed in the background, which break forth upon a suitable 
occasion and put au end to the lucid interval. Ergo an insane person, 
even daring the lucid interval of his disease, is still to be looked 
upon as an insane person, and regarded as such " furenso-psychologi- 
cally." Inversely, it has just as often been declared that when a man, 
though at other times subject to attacks of insanity, shows himself 
to be at any particular time, in a certain degree, free from mental 
derangement, as is, indeed, conveyed in the expression " clear or 
lucid interval," he must then be regarded as responsible for his 
actions during that time. A single glance at the ambiguous r^u- 
lations of the Prussian Statute Books given above, shows that the 
legislature does not always regard this question from one and the same 
point of view. Wliilst, according to the Rhenish Code, any one only 
periodically insane must be placed under trust like any other imbecile, 
lunatic, or maniucj in the rest of the monarchy a vnhd will may be 
made during a lucid interval, and even onerous engagements may, 
according to the judicial regulations, be entered into under certain 
curcumstances, whilst " in general " this is not permitted ; but he 
must be placed under trust I The Prussian Pen^ Code, and, so far 
as I know, all the other recent Penal Codes, take not the slightest 
cognizance of lucid intervals or of periodic insanity as such, bnt 
only require proof of insanity (or idiocy, &c.) at the time of the 
commission of the criminal action. A middle way is taken by the 
Hanoverian Penal Code in the regulation. Art. 83, mb 2, "All 
those are exempted from criminal punishment who labour under any 
derangement or disease of the mind, by which they are deprived of 
the exercise of their reason. If the crime be perpetrated inten- 
tionally during a lucid interval, the condition referred to can only be 
regarded as a mitigating circumstance, the punishment, however, cannot 
be inflicted upon those who have relapsed into the condition referred 
to." The English law declares, according to Kna^s (op. cit. p. 53), 
that when a lunatic has lucid intervals he is jesponsible for what he 
does during such interval just as if he were always sane. — But these 
difficulties refer more to the legal than to the medical view of the case. 
The physician, on the other hand, has otherand very important ones 
to treat. No one will dispute the fact that when a (former) lunatic 
has been thorougldy and permanently cured, wheu he has actually 
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bvon plnrcd in the «&//m quo ante, he is then to be traled 
liko aiiy other ppraon of sonnd mental health, jnat sa » 
linvi! ut rmo Imic a bodily disease which ma; eutirdy di9^>peB;^ 
h^aviii); [io trace In^hind. Itat when is a lunatic thofoaghljr aad perm»- 
iicntly ciin-d P When dora tlie time arrive when ve have no longs 
ji doubt lest the disease be only remittent, and the patjent oal; 
triijoyinj; a lucid interval? Asylums, which have dismtased their 
pnLieiitii too aoon aa "cured," kuow whut to t>ay as to reUpsts! It 
in not for nothing tbat in large well-managed Loatitutions coimln- 
(iriit wnrdx hiive Itceii c^tiiblishcil, like quarantine ports, in which 
thoM- np[>an^iitlj' cured may Ih: for a long time su1iject*;d to a strict 
diwipline and keen observation before they are restored to freedom. 
Kor eijwrii^nco teoeheH us that there is scarcely any diagnostic crite- 
riuii whereby Ihe actual cure may be distinguished from the mere 
sluinhcriiig of insanity during a lucid interval. It is important and 
alm<iit suthcient when the pnrty examined can now recognize his 
(IcluMiina a* such, aiKtiks of them with calmness, and acts accordingly 
wliilat in the ojiposite case we recognize the pseodo-lncid iiilervil. 
lu iiive*tiguting the mental conditiuii of lunatics, and those 
liavD he«iii such in those case« of daily occurrence irherc the inatiti 
or n-mrivnl of a trust is treated of, ample opportunity ia afforded 
obMtrving individmds exemplifying both couditions, the true and 
pirndii-luriil intvrvrd. Ilut I aay, almoti sufficient, because 
thr pnoM fxpi-rienccd may bo detrivcd by the cunning of such 
will), I again repeat, know well bow to conceal the delusions still 
Ituiinntintf in their minds in their endeavour to attain their ends, eg., 
til f(i't ijut nf an nsyluin or to escape from under trust, the more 
Ihf jr have n-novrm-d Croui the general excitement of their attack of 
inianily and the more they have in general attained a certain amount of 
colli-el^ilnrH. Iturrows, whoso power of observation cannot be denied, 
diatiti>w<d a young lord from his private asylum, who, for mouthy 
had ajiprared to be cured of his attack of mania, and who wrote the 
mrwt rational letters to liis mothtT, &c. Even at his own country 
ieal he hrhaveil hiuiMelf rationally for a long time, till one morning 
he got. up rjirly, mn into the neighbouring village and retiiryied iiith 
torn and dirty clothes. His motlit-r gave !iim a slight scolding, when 
ho ai'izcd the tongs from the fire-place and struck her dead I A 
I'ruwian nobleman, who had become insane from unbounded pride, 
and hod been long under treatment in a famous private Ksylum, was 
^tppareiitly cured. Imiocdiotely after his arrival in Berlin he 
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paid me a visit, and in the course of a loug conversation I found him to 
be quite another man from what he had formerly been, composed, 
tational, and perfectly clear. Accidenlallj, lie unbuttoned his over- 
coat, and on the frock coat beneath 1 espied a star of pasteboard 
ftud gilt paper, the "order," which he said, laughing self-compla- 
cently, and instantly (juite altered, "he had received on account of his 
relationship with the Hohenzollerus!" This was no case of cure, not 
even of a true lucid interval. Experience has also, indisputably, 
proved that the diagnosis cannot be based upon the duration of the 
apparent lucidity. Mere lucid intervals, without actual cure, may 
last for a longer or shorter time, and relapses frequently occur after 
the lapse of a very long time. 

These difBeultiea often present themselves, in a most important 
manner, to the physician engaged in examining these judicial cases, 
in which the civil responsibilily of the party is concerned (§ 58), and 
the careful consideration of all the circumstances of the case is all 
(hat can he recommended for their guidance. In these cases, how- 
ever, in which the criminal responsibility of a lunatic is disputed, in 
ivhich he seeks to avert the consequences of an illegal deed, wliich 
the witnesses for the prosecution testify to have been committed in a 
Btate of perfect mental integrity, by asserting, or permitting Ihc 
advocate for the defence and the physician to assert, that he was only 
in a lucid interval — in these cases, I say, the diificiilty is of far less 
importance; because in such a case the forensic physician, in accor- 
dance with the almost, universal regulations of the Penal Code, and 
with the nature of the mattej itself, according to which he has to 
determine " whether the agent wot insane [or imliecile) at the lime 
lehen the deed mas committed.^" has only to keep the individual case, 
and this alone, steadily before him, and when he has examined the 
deed and the agent by the aid of the general diagnostic rules already 
given (§ 81, &c.), he will generally be able to discover, if not 
always with certainty, at least with more or less probability, whether 
the deed has been committed in a state of mental derangement, or 
Trith the perfect freedom of the will. When the latter has been 
proved with more or less certainty to have been the case " at the 
time of the commission of the deed," it may then be left to the 
Judge to say whether the former existence of menial derangement 
jtrevious to "the time of the commission of the deed" is to be 
I^arded as a palliative circumstance or not. Finally, eiperience 
teaches us in regard to the whole question of a lucid interval, what 
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I have acvct teea sUted, tint, pactkaflf ipako^ k a, in lo br 
liltle imporUnce tiut it b bnt rUob matiaoed im/pn. At teu 
uf hundred* of crimiiB] eaaes wfaidi I have icyatud on, I hnn 
never hod to do with one in which the qmutiim of k ladd intaml 
come in qacstion at alL In cziniiul eases ihe woCMed, or Adr 
tdrocaten, in cases at all BoitaUe, go nwch fiuUur, masmiek •• the; 
that the/ were mcntall; denuq^ at the line of the '■™»'—f»- 
of the d<«iJ, or, when the; cao mak« the former exiateDcti af 
(lernngeineDt appear at all credihle, tfaej^ pncaed ban thi* 
prciuiHt to allege further, not tliat npon this dajt in qiKstioo tb^ 
enjoyed a lucid interval, but, rather, that aboe that time "they hwre 
nevur bnoii quite right in (he head/' &c., and thus the cue beeomM 
an ordiiiM^ one of disputed criminal respoosihilit/. 



§ 79. f-'osTiNHiTios. — Fixed Ds-trsios. — ^Mosohasi*. 

'rijcrn ia, tlimllj', a third variet; in the fonn of insanilT beaidef 
tlioX' prcuiiti.-d by it!i mode of origin and course (§§ 76, 7S}, viz. that 
(uuM-d by ita jiiychical limitation. We accordingly disdngnid^ 
perfor^tly ngrocnbly to nature, between general insanity (nadnes^ 
(inusiiica*, amentia, demenlia) and the merely onesided, psycfaicailjr 
limiloil, •d.i'nllrd fixed delnninn, or fised idea, partial iosauitr. In 
the oiin fiinii tlm logical cimin which embraces the faculty of think- 
iug ia ruptured, mid the unshackled thoughts and ideas press and 
throng one aiiotlicr in unccaaing violence, self-consciousness is de- 
rnnKoil (I 7!)], [icrpetuul pbaubisms influence the conduct and aclions 
of tiio pntient more or lew tjrutiuically according to the degree of the 
duvi^lopmcnt in each indiviilunl case, so that, when in littt a low 
degree, ho is still able to conceal his delusions. Where ihe delunoo 
is limited or fixed, on the other hand, the mind is only trammelled by 
one aiiiglc delusory idea, or hy one small class of connected delusion!^ 
wLiUt iii every olhor respect tliere is no want of normal activity, 
M> that beyond the Umite<l circle of hia delusion, the man does not 
merely seem, but actually is, mtional. The French physicians co 

the term monorniiniit etjmologically quite distinctive of a 

delusion. IJut this appellation has been already much employed,! 
both by them and also m other eonntries, in a much wider signification^ 
innitmucli ns it has been emiiloyed to denote certain varietiea in the 
oharactct of insanity as well as, and in particular, the ao-ralled 
"impnlsea" {§ 88), so that an erotic, a religious, a homicidal 
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-mania, or a monomama of persecution have been spoken of. The 
iiteiature of the science swarms with examples of monomania, in its 
restricted sense, the fixed delusion, very naturally, since it is of 
extremelj frequent occurrence iu actual life, indeed, much more 
freqneDt than is usually assumed, if all slight, easily controHed, 
anormal ideas — fancies to which the mind has, by degrees, become 
accustomed, and which by the law of the association of ideas contin- 
Daily reassert themselves, if all so-called " whims, caprices," and the 
like, are to be reckoned as fixed ideas, as they must. What else was 
it that made Kaot only able to speak fluently from his professorial 
chair when he could fix his eyes upon the head of one of his students 
sitting in a certain spot, and made him unable to go on if that place 
was by chance empty ? Similar iofits are known of various men most 
renowned in arts and science. Bat the fixed idea may have the 
actual stamp of a true insane delusion, not merely of a caprice, and 
yet the integrity of the mind may still continue. The fixed idea of 
that unfortunate young man, whose history I have elsenhere 
related,* was, that he continually blushed, and was thus rendered 
remarkable and exposed to ridicule; tluB idea had afl'ected him from 
childhood to his twentieth year, nevertheless, he had passed through 
all his examinations, &c., satisfactorily, yet at length it mastered 
him and drove him to suicide. Of two other men, whose physician 
I also was up to their old age, the one bad the fixed idea that he was 
I others and that he must, therefore, avoid ail contact 
I, myself, have often seen tliis good-humoured, moral, 
1, who was unmarried, and lived with another family, 
ipty out all his chamber utensils before leaving in the 
that not a single drop might remain hy which the family 
of his host might be poisoned. I have seen him go fur out of his 
way if he saw any one coming with a child, preferring to avoid them 
than lo cause any mischance to tliem. At the same time he was a 
respectable merchant, an able trustee, &c. The other, a subaltern 
official, had from his youthful years laboured under the extraordinary 
"monomania," that whenever he saw whips hanging out at a belt- 
maker's he was immediately seized with sexual desire which had at 
once to be gratified It Another example not yet too well known, is 

DenkwiirdigkeitcD lar medio. Statistik u. StuaUarzaeikiuide. Berlin, 
184G ; " Biographie eines fixen Wahu," S. lOS. 

t Hoffbuaer {iip. ciC. S. .'Ifil, 3^3, and 362} mokeB out of Each ouea not 
only ■ sew »peeies, whiob lie oalls " bUod pByuhologioal maatering impuUe ) " 
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tou n-innrkalik- not to be related iustead of a hundred olliaa. 
Knfjlijilunari \ch hu pro]«;rtj to his hoaMkcrpei, villi tbe 
timt alio sbuulil cause aotno porta of his bowcla to be 
llddlu-ntriag!', that oIIk-h sliould be sublimed iuto aipflling wMitK, Mat 
Mini the rest of hi* body atioiild be " vitrilied" and luadr iaio opticd 
ieiiKB I lie nddcd, " 1 know tbat tbe world will coD»u)cr tins to be 
done in k ajiirit of aingulanty, but I have a great Bversioo to bsaai 
pan])), oud I wish my body to be converted to usebil 
The will was dispnted, but waa judicially held to be nlid, 
waa proved thiit tlie testator bud been always accounted a 
Mound n-aaoii, and an udinirable merchant, &c.* Thi 
Judf^c, necordinijly, recognised tbe complete dvil responsibility 
oius who was partially insane, This question, aa weU as that of the 
nriiiiinal reaponaibility of auch men, is of frequent occurrence in 
furennic pruotioe, and haa very often engaged my att«Dtioii. The 
■uppoi'li'.ra of tlie. untenable and inflexible theory (bat all mental 
dennigementtt take their exelm'ive origin in tbe sins and passions of 
mankind, desire to exclude froin criminal responsibDity even thoHt 
criminals who nro only partially insane, because it cannot be 
taiiicd how far the emotion passing beyond tbe limits of the 
idea may have sy in pathetically involved the healthy faculties of 
mind. Tbe tame doctrine ia taught by the partisans of the Itx 
practice, wboae unaoientifio and dangerous ultra- philanthropy I have 
already had repeated occasion to controvert; finally, similar views an 
alaij inaintnined by the moat recent psychiatric authors, who are 
and more Inclined to regard every mental disturbance as ni 
produced by nomntic ciiusta, Paychological experience, however, 
ordy certain guide, gives us here the right answer in our hand. 
■bows UH thousands of caaea, like the above, in which not the sli) 
|:(encral mental reaction waa ever observed during the whole 
the individuala affected, she idiews us others in wliich the re* 
tlio cuae, in which tlio individual is hurried on by his partial ini 
to actions which bear the decided stamp of insanity. And tHe 

not only dooa he reckon other llxed ideaa, saoh a» when a mao taki 
hi* bend that hu uiunt uul hiit thruat with a raior, uader llie Uead of a 
Kpeoio), " blind lmpu]«i^ to an aetjon," but be also umploya another o 
whiah a mitii, living iu happj- circumstances, formed tbe inteolian of i 
ing hiinicir, and aotuAlly did drown hiiUHelf, tu ooiistnipt a third ( 
■ayniK. " I will deaiguatu thin oaiie with thti Urm. 'sudden enforued 
tion!'" How many imitatiuna Hoffbnuer boa bad in this mania for g 
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of the examinatioD of tliese cases is this, tliat so long as the indivi- 
dual is able to recognise the fined idea which fetters him to be such, 
lo long as he is able to master it, though he may be iinable to root 
!t out, just so long as the restraining reason overriiles the fixed idea, 
tbe itidiviOual is in general perfectly responsible both civilly aud 
tiao criiniuaUy, and of this there are thousands of examples. Tlie 
'ffiagnosticcritcrionof such eases is also very simple, such individuals 
I endure ihe mention of tkeir fixed idea. They confess it, laugh 
M it, and joke about it themselves, as is very oft«n seen, but they 
cannot part with it. When, however, as only too often happens, 
the Rxed idea has rooted itself more deeply in the mind, as is 
qKcially the case when it is not a mere fancy, such as the thought 
. of mutilating oue's self, but springs from the basis of some emotion, 
iranity, dogmatism, jealousy, S;c., when it grows, and is always more 
and more nourished by this emotion, when in other coses the limited 
mental disturbance arising from somatic anomalies increases pari 
•jku*u with the increase of the bodily disease, when, finally, it hurries on 
thff patient to illegal actions, uniieriakcn from iit own point of view, 
this is sufficient proof that the [latient bus ceased to have the mastery 
of his fixed idea, aud that, on the other hand, it has got the mastery 
■of him, and he who was formerly only partially insane, must now be 
declared to be, as he actually is, wholly insane. Such patients, 
however, cannot endure mention to be made of their delusion with- 
out at once reacting morbidly, A servant of the court of Justice of 
this city, who was officially testified to be " a quiet, diligent, and 
tccurate man, fully capable of the discharge of his duty," and was 
daily occupied with the delivery of a large number of letters and 
legal documents, bad for seven years been possessed with the fixed idea 
that he was successor to the throne of the country. At the last 
clmnge in the monarchy, being convinced that he was "supplanted," 
he continued lo wait for years in calm resignation till the throne 
should again become vacant I At length, he commenced to hand in 
the most estraordinary letters, and his mental condition had to be 
enquired into. Al an examination, daring which he appeared per- 
/eclly rational, explaining to me the extent of his business, &c., I 
int^itionally made use of the expression "most high command," 
■which ought to exist in relation to tbe messenger of the royal court 
(rf justice. Immediately his behaviour changed, he was put out and 
testless, "that is all stupid stuff, he only was entitled to give bis 
most high commands," &c. (compare this with the cases in the 
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following paragraphs). However much I am conrinced that this 
explanation of the two forms in which partial insanity occurs is 
psvchu logically correct and practically advantageous, yet I must again 
repeat, even in regard to the fixed idea, tkat the inveitigation of each 
individual case afcordiag to Ue general diugjtoslic rulet (^ 6]) m 
a most important matter, and its lesulla wili be found to be in u 
witli the views here laid down. 

The maintenance of tlita dogma brings out as vain and practici 
unprofitable all such questions as, is any partially insane individt 
to be held responsible for any illegal action unconnected with his 
fixed idea? e.g., the merchant above mentioned_for a foi^rj — aa 
well as all similar abstract questions such as, are deaf mutes civi 
responsible or not ? because such abstract questions may be justa 
properly answered affirmatively as negatively. Each can only r 
decided according to its own peculiar circumstances. 

The psychical longings of pregnant women also belong to the cate- 
gory of fixed ideas, in their inner nature they are nothing elsethan fixed 
delusions which the pregnant women, as experience teaches, can master 
very successfully, but which may also hurry them into illegal actions, 
undertaken from their own peculiar point of view. Here also a due 
consideration of each individual instance will tlirow light upon the 
case {vide the remarkable Case CCIV.). I do not require to point 
out that the forensic physician must in all such cases be on his 
guard against the mere simulation of the longings of pregnancy, and 
also, that pregnancy itself is not to be looked upon ns a license to 
commit offences and crimes. 
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§80, Illustrativb Cases, 

Case CLXSX. — Masterino of the fixed Ii 
Responsibiutt. 

The shoemaker, N., was declared to be an " idiot" in the comi 
law sense of the word, that is, " unable to consider the results 
deeds," and placed under trust on account of religious insanity, 
subsequently he moved for its removal, and was brought to me for 
the examination of the then state of his mind. He was fifty-six 
years of age and in good hodily health. His religious delusions hud 
by no means ceased to exist, but they had not the same power over 
him as formerly. Being repeatedly interrogated as lo them, he 
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ill that he would keep all " these things " to himself, that he was 
convinced that he ought not to speak of them to anyone, and he would 
take care for tlie future not to do so, since the reverse Lad brought 
upon him his present misfortune, — thus exhibiting a relative amount 
of cure. Nevertheless, I, of course, contiiiuallj endeavoured to recur 
to these deiusiuu^, and succeeded too, though not without occasional 
opposition from the partjf exauiiued. Thus, in answer to my ques- 
tions, he detailed to me, as he had formerly doue, the history of his 
death, which was alleged to have occurred some time previously, 
md declared in an earnest and solemn tone of voice how that Grod 
was in the habit of appearing to him from time to time in the 
form of a reverend old man. How completely penetrated he was 
with the idea of his personal relation to God is shown by the 
Sallowing : — I found upon his table, partly in his own handwriting. 
Hid partly in that of his wife, a number of sheets full of extracts 
from the public newspapers, and solely relating to accidents, fires, 
floods, death from lightning, and the like. When asked concemiug 
tbem, be replied in an elevated, solemn, singing tone of voice, that 
when he was declared to be imbecile, he had declared that God 
«ould punish the world for it, and the newspapers had given him 
numerous proofs of the correctness of his prophecy, which he had 
collected for his own private satisfaction, without in any way bring- 
ing them forward. When the erroneousness of his train of thought 
wms pointed out, he confessed that it was not only on liia ac- 
ooont, but also for their own sin, that God punished mankind so 
often. " It seems superfluous to quote any more facts from the 
tuner life of N., since those already given indubitably prove that be 
is still affected with religious insanity. However, he never persists 
long in conversing on this subject, nor does he mix it up with other 
matten, but dismisses the subject at once with unconcealed design, 
aad,tlien talks rationally and connectedly of other matters, such as 
of his former trade as a shoemaker, or his present employment us 
bouse-agent. In the latter respect I bave found in him an amount 
of practical knowledge, quite unusual in bis station, and everytluTig 
leUting to winch lias been placed before me in writing has been 
neb as you would only expect from a man iu bis position and a 
mponaible agent. lie has obtained a knowledge of the statutes bear- 
ing opon his business, and of judicial forms, kc, and memorials and 
complaints, &c., which he has shown me in his own handwriting, are, 
though bad both in orthography and style, yet composed in such a 
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maimer that no one would ever suppose the anthor to be menlallj 

deranged. According to all that 1 have stated, it follovs tliat the 
rehgious delusioun of N. are at present coafiiied to a liutited spben ; 
that he has the masterj of them, and that at present they only eiist 
as fixed ideas. Therefore, it is nothing remarkable, and only in ac- 
cordance with ordinary experieoce, that outside of his fixed ideas he 
exhibits himself as a man in perfect mental health. In order to 
obtain proof how N. would behave shonld his fixed delusion come 
into collision with his life and actions as a citizen, I put the question 
to him, How woulil he act if, for instance, in drawing np a purchsae 
contract God should appear to him, and command him to act other- 
wise than the interests of the parties concerned, and his own, seemed 
to require? He earnestly replied to me that this could nwer 
happen, as God only admonished him to gain his living honestly 
and uprightly, but otherwise, while acting thus, lets him do as he 
likes, and for this he gave an example relating to the purchase of a 
house, which, if it be true, does his character honour. It deserves, 
moreover, to be considered that it can scarcely be seen how his dela- 
sions, which only affect the deeper thoughts of the mind, can have a 
disturbing influence upon the business which he carries on, and t] 
there i.s no recent evidence in opposition to the statement of ] 
that he now confined his religious delusions in his own breast. 
cording to all that has just been stated, N. has not presented him 
to me as one ' wholly deprived of the use of his reason,' nor ja | 
' incapable of considering the results of his actions.'" He is, thee 
fore, so far restored that bis trustees may be removed." This t 
place seventeen years ago. N. has not since come before i 
from that I conclude that my opinion was correct. A complete seritl 
of similar cases of disputed civil responsibility, where there were fi« 
ideas, were decided on the same grounds, and with the same results 



Cask CLXXXI. — MmDER of a supposed Rival. 

On the loth of September, Iloflman stabbed with a bread-lciiila 
his neighbour and acquaintance, the labourer Hundt. At his first 
examination he declared in exculpation that he had only had a 
scuffle with Hundt, who had "seduced his wife, and cummitti 
foniicatiou with her," a disgrace which he could not endure a 

* I'bat ii, neither a lunfttia nor on idiot, aooordia); t« tbo duliiiition ai 
Qancral Common Law. 



P 5 80. ILLUSTRATIVE CASF.S, 241 

Davini; begotten ten children with hia wife duriMg twenty-eight jeara 
of a married life. He had, indeed, never seen his wife together with 
Ilnndt, jet " he would swear ten oaths, that thej liad both com- 
mitted whoredom, and there was every proof of it." In conse- 
quence of this suspifioii of an adulterous connejtion between hia 
wife and Uuridt, Hoffman had often, especially lately, had quarrels 
and disputes with the former, and he confessed at his first examination 
that on the day the crime was committed he had a fight with Uundt 
and had given him a blow with his fist, hut this was all he had done ; 
in particular, he had not stabbed him. "No man can come forward 
and Bay that I hod anything in my hand; if he swear so, he swears 
falsely," When it was represented to bioi that Hundt had died of 
his injury, he replied, " So, he is dead, then he must have stabbed 
himself dangerously ; if he be dead I shall be sorry ; I did not intend 
to kill him. I couid not endure him, because he committed whore- 
dom with my wife, but I did not intend to kill him, 1 only in- 
tended to give him a. good beating," &c. Wten the knife was 
-shown him, and he was asked if that was his knife, he replieil, 
"I don't know, I have many knives hke that," At the recog- 
nition of the body he behaved in a bold and indift'erent manner, 
»nd displayed not the shghtest trace of repentance. Also, four- 
teen days subsequently, at the examination on the 29th Septem- 
ber, he denied having inflicted the injury, and asseverated, "What 
lie had said was as true as Amen in the churches; he retracted 
nothing : he could not now recollect what had happened between 
him and Hundt, it was all written down already." " What shall 
I say then," he concluded with, "you know it all already; I can- 
not relate it again to-day, my head is too heavy ; I am as cold as ice ; 
the hemorrhoids have risen to my head and breast, so that I can 
hardly hold out for pain ; I must urgently request that I be 
unshackled during the day, that I may move about in prison." The 
Judge conducling the investigation has recorded at this sl.-ige of the 
proceed iTigs, that Hoffman's illness did not seem to be feigned ; that 
directly when he came in he appeared to be in much suffering, at 
length he shivered over his whole body, and his condition was such that 
lie seemed every moment likely to faint. Also at the examination on 
itho 19lh of October the accused said, " I have nothinf; to confess, 
what I have said, that T hold fast to," adding thereto the following 
remnrkablc declaration, "if my wife comes hither, make her show 
the great rent in her petticoat, and you will see how far the vileness 

VOt, IV. It 
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of a whore can go." lie asserted further that Hutidt and his i 
lind nppoiiitinents with tutt^fa other, aDil that tU^y were tugetb 
" day and night tovjouT»." Hundt hud " brought his death oil 1 
Belf solt^ly liy this whoredom," and he did not die from the stab. 

Liidwig HolTniiiiin was inikrried to his wife twenty-eight years ai 
iind bad begotten out of her ten children, who arc yet alive. 
Whitsunday of the present year he was employed latterly aa a e 
niisnioii agent; about Whitsunday (sis months before the commissio 
of the crime) he cummeticed to reproach his wife, already (ifty-oue je» 
of age, with having constant adulterous intercourse with the workm 
Hundt, their fellow-lodger tu the house; this she declares to be w ' 
unfounded "and will aupjiort it with a thousand oaths." During tl 
last tin weeks (before the deed) be made hia bed upon the floor at l] 
room door, and slept every night with his head upon a jiillow lying o 
a board supported by the door, so that if the door was opened d 
the night ho must fall down. Besides, he hod a padlocJc placed upc 
the door, aud before tliat he fastened a string upon it, on which 1 
tied kiiut^ which he counted over in the morning. A few v 
before the deed he had promised his son-in-law B. a thaler (three 
shillings) if be would act as a spy by night. Nevertheless, he 
continually nsserted that his wife went by night to Hundt, and when 
his daughter jestingly said that her mother must have gone out bM 
the window — which was three stories from the ground — "yes," hfl 
said, "you are right, the mother cau climb." The night previoufl 
to the commission of the deed the accused did not go to bed at aid 
but spent the night sitting with his head upon the table. Ncxfl 
forenoon be went into the married woman B.'s room and said to hen 
" to-day 1 shall challenge the scoundrel to a duel, here I have M 
ilugger," striking the breast-bracket of his overcoat. After eleven 
o'clock the house inspector saw him in the court, fighting in the aifl 
with bis stick. He appeared to the said F. to be somewhat tiptin 
and tills made him warn Hundt, since their mutual relations wofl 
wdl known. After dinner, Hoffman set his sent back to the bofl 
and laid down bis he^d upon the latter. In five minutes, howeve^| 
he sprang up in such a hurry tliat he stumbled over his danghtaB 
he called Hundt oat of bis room and demanded wliy he would p<lfl 
him in the papers, he had i^oiiiuiittj^d whoredom with his wile fofl 
three qmirters of n ycur, and now he would h;ivu it out with hind 
After on exchange of abuse between them, lIolTinann stabbed HundM 
receiving, however, a blow on the head with a besom shank ; and ifl 



S 80. nXUSTRATrVE OASES. 243 

19 worthy of consideration tliat the deed was done almost under the 
eyea of several of the dwellers in the same house; he then went hack 
into his own room, whence he was speedily taken off to prison. 
"The iinchastity of my wife with Haiidt," he deposed, at his first 
precognition, "led me to the deed, Hundt was my worst fi>p, anil I 
i]et«rmined to send liim out of the worhl ; " but almost immediately 
he withdrew his confession, allefpng tliat he only desired to give 
Hundt "a good beating" as a remeinhrance, and hitherto from pure 
dread of pvniihment has perseveringly denied using a knife against 
the deceased. This long-cherished desire to avenge himself of 
Hundt is also proved by the deposition of Hoffmann's wife, accor- 
ding to which the accused, during the last six weeks, had often 
threatened " to murder one of the scoundrels," by which he meant 
his own wife, Huodt, and B., and according to it also ho had carried 
off the knife from among the household utensils and had concealed 
it {in his coat) for, at least, sis weeks, " Hoffman is at present 
siity-six years of age, and still robust, and apparently powerful for 
his years. His small eyes have a somewhat pinched together, pier- 
cing look, which, along with a constant smirk about the mouth, 
give him an ironic expression. His carriage is somewhat decided, 
his speech is brief and concise, when not, as at times it is, reserved 
and monosyllabic. He is irritable, and specially sensitive to con- 
tradiction, when he readily becomes either violent or silent, so 
that further conversation is rendered impossible. Hia bodily fonc- 
lions are normally performed, and he is at present to be regarded 
as in good bodily health, as lie himself confesses in his quiet 
moments. His complexion is normal, but he has the drunkard's 
copper-nose. All the witnesses declare him to be a contentious and 
irascible man, who was in continual discord with his wife and family. 
It appears, however, that these statements only have reference to 
recent times; at least, his wife and the inspector F. state this, and 
that previously they had nothing to complain of him in general. 
Both, however, confess to an (important) alteration in his conduct for 
half a ypiir before the commission of the crime (Whitsunday of this 
year). Hoffmann commenced to be much addicted to drinking, he 
dmnk repeatedly every day, and e3[)ecially ' during the last six weeks 
he came home drunk almost daily ; he also ate almost nothing, and 
seemed to live u[)oii brandy.' Now it came to pass that every one 
dreaded hire and got out of his way. It was, continued his wife, as 
if Hoffman had lost his reason. His delusion in regard to my 
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connnioa with Hanih htaaat a fud Mb* wU^ omU aot Iw 
n-moir«l. In former vntn he bmhI Io be jadcw, fait smb i|vietoil 
(Idirn wliPii he c«wrd to tx iJte mm ; vkh H^d^ knemr, k «u 
■lilTcr>-ril, hr liveii beside u*, be nw Um daOf, Awl tw ■ ■ ip ei oB «» 
limit miiliiiiiall/ rscilrd nfrmh. Ice In ptwM, Ibc bt^viav of the 
iiifiiHi-d diaiif^ed very iiiurh iii a few weeks. Alradr «■ tiw ftwrtli uf 
NifVPinW tiw minuter Bl. dr^lnml thst Uatmaaa had payd hna 
1,(1 tfr*i liim from Ihu wrolli of hi» wife, who oune to fans m pnKn 
nvcr; PVcniiig >iirruuii[]<^ by firebtandE um] tomoded hia bonibty, 
till hi> (HiIIkiI nut, licr natnp, whf^reiipon she noisbed, having bo traee 
bi^Iiirid. Himilnr (HTurrKnces and Ucatmeat are iJlegeJ fay Hafftnaim 
to linvo odtiitniiUy linpimncd in prison up to tlu pnaent ttrar, and 
thia '«linmciriil iiJingc' lirst muvnd him to avow it on tbetaitliDf 
NiiVf-rtilK-r. Utty Iip 'ho cut to pieces npon the seafloLI; two, toi, 
IlflM'ti wumoii nrc nlwnja natcliiug him, like so American spp,— 
lliriiiiKli tlio (ibwrvntion pone, wliicli is most liornble titr him; theJ 
ilivlii'i rroiii IiIn brcnth whnt he tliitikx, mid what liia ere winks, tfacM 
hliiw iJ]i hia Klriiw suck till he is quite choked, and uith his bnatti 
i)v«rylliitiK lliiit li(>s ujion hia hfiirl, escajMw too,' &c. At m; &3M 
vlall. I mutliiiruml my noriversaliun by alluiiing to an imimportaafl 
wiMitid m hla iiuar, ntul lIolTmnuii iii§tantly replied in a \uisn anfl 
liiiiiilMialloiil iiiuiincr, 'that is jUMt it — they have knocked in my dmm 
— Ihnati aplra poaitivcly forc« their way into my interior; it is horfl 
I'lliln. Thu apyin^ goos 011 through a pane in the roof, bat al«fl 
lliriiii^li livory linld in the wall,' &c. lie denies having any visioQfl 
or HiMllil niiiliinla (lis in the lUlirinm potatiirum). When acked abotidfl 
tlin Poiitt'iiliiiK vt thu knife, ho confessed it with the utmost candoo^fl 
IdiI always rrcurrcd to Ihuahnvostorii^s, and it is to be remarked thifl 
liin whole riir, iw wdl na his mode of expressing himself, conveyed tll^| 
im/irftti'/it iff/Ae i/frpf»( fonviefion on his part'. Precisely the same majjH 
be anid of all the many subsequent convenations which 1 have hadH 
Willi Iloirmrinn. lie never ciit^TN into any discussion as to his ollegefl 
enjierienees, whieh is ejtlnnnely ehariu't eristic; ivheil this is attenrpteJB 
he notls with bis liend ils if ffivirig nn nfGnnstivc reply ironJcall^H 
lie has repeati'dly flung water by night into the dejiression for tbfl 
window abov« the door ; bi-cause, said he to me, lust night thcifl 
were flftwri there. When I vi.'<it<-d him on the tbirty-first of DcecmH 
her, 1 found tlic window of liig cell covered by a besom ; he woiilfl 
not explain tlie rpason of this but only nodded, adding uionoKylI^| 
bicJIy 1 would soon know, ' Don't you hear tlieni,' said be, anotlicfl 
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time, apropos of some loud talking among tlie prisonersj 'there 
they go again,' &c. Is the insanity visible in the demeanour and 
statements of Hoffmann mere simulation or not ? Every one who 
has hail occasion to observe him for any length of time will, like the 
jnilicial deputies, have no doubt about it, no dvubl, namely, that 
Hoffmann it by no means I'lmKlitting, iul is actually insane. I have 
already spoken of the deep conviction visible in all his statements. 
He is firmly coovinced of the truth of all his idlegations of his 
%'isions. In making this statement I place little or no value upon 
his occasional noisiness during the night, or npon the facts men- 
tioned above of hia having placed a besom over hia window, &c., 
bec&use in these matters design and studied cunning might be very 
well presupposed, although in connexion with all the rest, this 
behaviour is very remarkable ; but the conduct of the accused, as 
above described, when his insane delusions are attempted to be contra- 
dicted, is of much more value. A counterfeit would, as experience 
teaches, have acted quite dilTerently. While it is in his interest to use 
every possible persuasion to make the Judge and the forensic physician 
believe in tlie correctness of his insane delusioDs, UolTmann disdains 
any such procedure, he constantly asserts that he ' is in full posses- 
sion of his reason,' and on every attempt at contradiction he ceases 
to dispute and nods assent to every objection; in doing this his every 
feature seems to say ' why should I dispute with you ? it is of no 
consequence to me whether jou beUeve my statements or not.' To 
interpret this procedure of Hoffmann's in a different manner, and to 
assume it to be the result of a deeper cunning which avoided the 
api>eaninee of feigning, would be all the more forced, as there are exist- 
ing reasons which make the occurrence of insanity in him explicable 
enough. Tliesearehisjealonsy anddrunkeuness," &c. {HerefoUows 
the development of the influence of these causes.) " It is a fact that 
particularly during the last six weeks he was drunk almost every day, 
ate nothing, aud seemed to live on brandy. It seems all the more super- 
fluous here further to detail tbeinjurious influence of such a manner of 
life upon the mind of a man already suffering from a tormenting pas- 
sion, as I may rather venture to assert that the preservation of a normal, 
healthy frame of mind nnder sucli circumstances would be nmch leas 
in accordance with experience. On the fifteenth of September 
Hoffmann was in a state of mind generally similar to that described. 
The first step standing in any dose relation to the deed now about 
to be considered, was tbe concealing of the instrument of murder for 
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weeks previously. This action evidently inBuifests not only m 
inteution to perform the deeJ, bat seems also to prove an uppnipnBte 
premeditation. But this is only apparent. lanumerable instances 
of persons indubitably deran^ linve ^bewn bow well able thcv are, 
when they are meditating any illegal action, to make Uic uecessarj 
provisions, often most judiciously, often indeed with the greatest 
cunning. In other cases, ugain, they exhibit in those very prppara' 
tions the stamp of their insanity, and this was precisely the oaoe 
with Hoffmann, who, for weeks, concealed a knife taken from among 
his household utensils, which must speedily be missed, and which he 
scarcely concealed having carried off. If a responsible criminal woold 
have sought to make himself more secure in this matter, he would 
still lesa have done as Hoffmann did, threatened and published abroad 
for weeks after he had determined to do tliis deed of \-iolenoe ' that 
he would murder one of the scoundrels.' As in this, ao also in 
other matters he proved that even before the commission of the dead 
it did not seem of much importance to him to make such provisions 
us might possibly protect him from discovery and punishment — a 
most important circamstance in Judging of cases of disputed respon- 
sibility — in so far, namely, as he committed the deed almost under 
the eyes of several witnesses, whilst under the existing domiciliary 
relations it woidd not have been difficult for him to have got at 
Hnndt in secret. Taken singly, none of these speeches or actions 
are absolutely probative, but they are of the utmost importance for 
the decision of the case when taken together and coupled with the 
behaviour of tlic accused at and after the commission of the crime. 
After having never gone to bed on the previous night, he next morn- 
ing gave formal notice of the deed to B., inasmuch as he spoke of the 
'dagger' which he bad in his coat-pocket, and with which he would 
' to-day challenge the scoundrel.' Ue drinks as usual, lights with a 
stick in the court in an apparently tipsy condition, so that F. 
formally warned Hundt against him, and after dinner, when the loo" 
cherished resolution had matured, he springs hastily up, stumbling 
over his daughter by the way, begins to quarrel with Huudt and 
inflicts upon him a mortal injury. Such conduct at the conunission 
of the deed is just as readily explicable under the condition of a 
mental derangement, such as described as already existing long pre- 
vious to the deed, as it is difBcult Ui reconcde it with the aasamption 
I ft* normal mental condition in the agent. Soapiciorui are, iiowprcr, 
t by the unipiest ion able fact tlint Hoffmann's crime did not 
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want a esMa facinorit, which he liad so openly and consisteutlj 
alleged, and that this passion of jealousy was one which so uaturally 
gives rise to hate and revenge. Under the existing circuinstaucef, 
however, there is no doubt but that in regard to the supposed 
guilty parties tliis caiaa facinorit rests entirely on a delusion, which 
his wife has very correctly termed a fixed idea. The fixed idea of 
itself does not absolutely exclude responsibility. Whoever, however, 
acts immorally and illegally from the point of view of a fixed delusion, 
thereby proves that his reason has lost the mastery of the fised idea, 
and then the limited delusion (fixed idea, monomania) has ceased to 
be merely a limited one. Suspiciou may finally be excited by the 
fact thitt the cidprit at first denied the deed, and this cannot be 
otherwise regarded thiin as an attempt to escape the punishment due 
to his crime, aud this in its turn permits the conclusion being 
drawn that he himself was conscious of its penal character. But in 
this we have only a mpetition of what has frequently bepn observed 
in men who, after committing crimes when in a state of most evident 
mental derangement, have taken similar precautions, have hid, fled, or 
concealed themselves, he. For the consciousness of the wickedness of a 
deed of violence is by no means always extinguished in those mentally 
deranged, and they then very naturally endeavour to escape judicial 
punishment, whereby it remains to be considered that the responsi- 
bility of an individual ia not to be decided aeconling to the question, 
did he know that lie meditated an evil deed? but that there is another 
question still more decisive, namely, were ibere any internal inSu- 
euces effective enough to prevent him committing a deed recognised 
by him to be punishable? ITiis was just such a case. In the 
foregoing I think I have succeeded in proving — 1, That Hoffmann 
at present does not merely simulate insanity but is actually insane : 
2. That an ever increasing jealousy and drunkenness have occasioned 
this insanity even previous to the commission of the crime : that he 
committed the deed in this state of mind and from the point of view 
of his ijisane delusions; and 1 have in conclusion to answer the 
questions put before mc as follows: — ad 1. That Hoffmann is now in 
.an irrespouaible condition: ad 2. That he was in an irresponsible 
condition at the time of the commission of the crime." Hoffmaiui, 
long after, died paralytic in an asylum. 
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Case CLXXXIL — Attempt at Uubder ix a state of nrEu I 
Delcsiox. ■ 

The subj<!ct of Uiis'casc was a Doctor oj Politics, nomit] S. AM 
short Ijiiic previous to the coDimenccment of mv exaQuiuttion of hlM 
nieotal couditjou, he had in broad da/, on the open street, shod 
at a youug mail who was niiknown to him ; he missed him, fao«fl 
ever, aiiil without atlcinpting anything further, he was alleged tfl 
have requested him to go with him iinmediatelf before the coDlfl 
of juatico, while he himself was instantly arrested. " The Bt-cnseS 
is a niiui of forty-three years of age, tolerably thin, of mediuoM 
stuturc, dark compleuon, well-marked Jeu-iah physic^noniy, iin 
which the deep lyiiig, strongly - shadowed eyes are conspicooo^l 
witli long black hair hanging rather wildly about him. tGal 
bodily condition ia quite satisfactory. ' Corporeally,' he said UiM 
inc, H]>oiituueoii!tly adding — very Bigiiilicantly — voiuntarily, 'and alai^ 
ineiilnlly, I am quite soiuid.' According to his statement, he has ledA 
lui unusual life. Formerly a Rabbi, he suddenly became a CliHslisiiJ 
studied law ajid politics, and for long employed himself in prepariugfl 
yonng legal officials for their final state examination, in which he saTU 
he liad on an average seventy pupils, and an annual income of fivu 
thousand thalors (£750). At the same time, he says, he also becanMl 
an author, and with the same air of ill-concealed modesty and smilingfl 
self. complaisance with which he s^ieaks of lus knowledge and of YuaM 
mental tircomplivhrnents, he expresses himself as to his writings, <^1 
the gejicral recognition which they received,and the expectations whidi J 
he thus excited in the scientific world. Mcanwliile, his ajiherc of m 
action did not content him, and he went to Ziitich, where hebecsmal 
a university teacher ; 'of course,' he says, he could not be con-1 
tented there, when he could ouly count five pupils for the seventy ho I 
had at Berlin. Nevertheless, according to Lis statement to me, h*a 
enjoyed comparative |>ence at Zurich. His formex co-religionista, hsM 
says, since his conversion to Christianity, had continually pene*! 
oulcd him, but rejoiced at his want of success in Zurich they leA hiiA.V 
at peace. He now went to America to became an advocalc, but fontidfl 
difficnities in the way of nci]uiring the necessary civil rights, aii^| 
after one year he relnrued to Europe; in the first place back to SwitEer-a 
hind and afterwards to Berlin. At first, he says, he was receive^l 
with general respect ; ' 1 went about,' he satd to me to-day, in sflfl 
many words ' only with ministers mid president^;' Ilia knowLei^ '"^^l 
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.is writings he says, procured him general upgilauseand recogiiittoii ; 
■he had, ' iiidoedj reason to believe that the court itself wiia not devoid 
of a similar feeling in regard to him.' All this, however, he alleges 
became changed, he knows not why or wherefore ! And now i:om- 
;menced a system of persecution in regard to which he expresses him- 
self in the most absurd words. In a conversation with me, he lold 
me thai his persecutors constantly watched him through holes in the 
»of of his chamber, prevented him from working, and at last stole 
ilifl thought,", and when he had prepared manuscripts which would 
3iave brought him ten gold Fredericks (£8), they have been rendered 
worthless by the enemy abstracting the best of them before they 
:irere printed. In a subsequent conversation he denied this system 
tif espionage, but alleged that a number of strangers, some of them 
of the highest rank, had taken lodgings opposite him, that he 
lad often seen carriages drive up to the tloor, out of which perfect 
^strangers descended, and that all these were watchers, persecutors, 
spies. In order to get rest, he had applied to the ' ministers and presi- 
dents' but was finally obhged to rely upon himself. Therefore he 
ifook pistols with him when he went out, and as he saw a young man 
spproaching him with a lung beard, and generally, as the accused 
luwillingly asserts, a very suspicious-like appearance, who wus one of 
ilis thousand spies, he fired upon him. He is in the habit of adding 
ianghingly, that he had not hit htm, and to-day when again spoken tu 
about his crime, he said he was now in prison as an accused person, 
instead of being an accuser ; he is, however, not the least disturbed 
about his lot, but rather too chatty, laughing, and cheerful. 

" It is not difficult to prove that Dr. 8. is mentally deranged, 
the root of his delusion being vanity, and that he committed the 
deed under the influence of liia delusion. He is unquestionably a 
man of rare attainments, even thoi^h there were nothing in the docu- 
meutarj- evidence to prove this. Whoever, however, has taught and 
worked for years as a Kabbi ; whoever has been able to assemble and 
keep together a largo audience as a lecturer on law and politicp ; 
' who si>eaka many languuges, and has finally appeared as a scientific 
«uthor — is certniidy entitled to the title I have given him. But S. 
overestimated his knowledge and attainments, he had too high an 
i[iimon of himself. The greatest in the land are said to have patro- 
nised him, he consorted only with ministers and presidents, and it is 

lychologically a very natural and usual thing that very soon no 
place was good enough for such a man. In BerUn, in confessedly 
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WTJ ^fxii prcuuwry circuuinUuioes, hia 
WM, u he hinwplf UM mc, a too nbonlinxte aat, and kc | 
Ibut brillbiil [foaitiou lo occnjty a n 
iKlNKir, in whicb the n-jiiilt miut sppear to be n 
it octiikll/ wu; aguiii be Ixuftme dissatisfied, nad e 
riia, &c. UtKiucatimiabl;, alt tht-se cbanges did not uipnm k 
rial position, indiivJ, lie hu thereby, to judge from hia diitj aaA ■ 
a[ipiatruuut, bct.-onu; mure nnd iiiortt reduced in cin 
tiA|>{MMiM] to him whicli is uf daily occorreoce in sumtar c 
HKH witJi imiiioderate nUiin* upoD tlie worid find tl 
iiKiiK-l^, llial he commenced to «vi-k fur the csiue of his boded weg- 
lect ill pxlernal circiunstaoccs, in enemies, eaviets, and penecotMB^ 
btuwiive vanity {>rnvcut«d biin from t>eeiug cleaily that die caoae nf 
lite diipruportioti between hia cluimii and (licit ackDosLedgeoKst laj 
ill himnclf. Tbia idea continued more and mure to gain the nasb^ 
over him, till it liccame in him a true fixed idea. ^Then ihesc in 
tlttu an internal truDirnlniM in llie atatements of the aecased irhkik 
nniden them (Tudible, tw nlco Lia very nature and tW manner in 
which lie [wrformed tlie deed forbid the assumption of any mere 
ie\\^ttm^, fat which, uioruov^r, there is not the slightest ima^nable 
miitive. Tbjit his own asMjrtJun, that be is of aouud mind, does 
not prove the reverse, requires no illustration, though it is a 
atati^meiit which we cuiiiitiintly find made by those actually- inaaae, 
while feigners Imve almost never the courage to come forward with 
auch an usBcrtion. Accordingly, it appi-ors to be indubitable that 
Dr. H. liiui been actually dcningtd fur a lung time, and that he has 
laboured under, nnd still labours under the ddusiou, that be ia rou- 
tinuully watched and persecuted by enc£uies and spie^ And the 
crime itsttlf of which he stands accused bears completely the impress 
uf this delusion, anil of it alone. He, a man versed in the law, who 
lunst have known what he had to expect if he shot al any one, ei- 
pusea himself to all these consequences with such composure of mind, 
that he did not even lurk unnWrved in the dark for one of ' the 
thousand spies,' and afterwards flee away, or, if discovered, deny 
everything, &e.; but in clear daylight, upon a crowded Ktrcct, lie fires 
at a person wholly unknown to him, and then in the most ingennous 
manner invites him to go with him at once before the Judge. How 
much insanity is betokened in thtue proceedings ! Coolil he, a utau 
le&med in the law, beUevu that ilic Judge would acquit liim, thai 
righting of himself, and rii^htiug himself i 
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too, wliich might so rejulily have jiroved fatal, could be recogniserf as 

lawful ? Could lie hope to reacquire his lost peace of mind, oveu if 

he bad actunlly put an end to one of his ' thousand persecutors? ' 

Unquestionably, we have here a deed which wants every rational 

motive, and which liaa been solely curried out from Ihe point of 

view of a morbid deluaion, in whieh the perpetrator has not con- 

■ tidered the results of his deed because he was not in a posilion to 

I consider them. The undeniable intention to commit the deed, 

I proved by the fact that he toot n loaded pistol out with him, 

I confessedly with the intention of righting himself, cannot be accepted 

:ontradictory proof, since it is well known that lunatics of this 

I character constantly commit insane and illegal actions, of which they 

I have often long previously formed the intention, and for the execu- 

I'tion of which they often sysi^matically prepare with great skill anrl 

I punning," &c. 

Dr. 8. was aUo sent to an asylum. 



Cask CLXXXIII.- 



-BlJ,9PHEMT, PbOCEEDINO FROM HALLU- 
CINATIONS. 



I 



The following case presents an extremely peculiar form of iWed 
delusion of a religious character, or of a very peculiar form of consitraint 
prodoced by a hallucination. The tailor S., in broad daylight, on 
the open street, and so loud as to cause a scandal to all the passers- 
by, while he bimseif was unquestionably not drunk, had given vent to 
the lowest expressions regarding the person of Jesus Christ, where- 
fore he was brought up for examination on account of his blasphemy. 
" At his examination he made precisely the same exculpatory state- 
ments as he did to myself subsequently, and which I shall presently 
quote. S. is apparently, and as he alleys, perfectly sound in body, 
he is fifty-five years of age, evangelical, and horn at Waltershauaen, 
in Gotha. According to his statement he has during the last few 
years been able to make but a scanty hving as a tailor, and this 
drcumstaiice, as welt as the constant sedentary life of his trade, may 
have assisted in producing that disturbance of his menttd faculties 
which is now ap]>atent as unquestionably existing in him. For 
though S. expresses himself about ordinary matters, such as his 
business as a tailor, bis former circumstances, &c., pe.rl'ectly clearly 
and rationally, yet whenever the conversation takes a religious turn his 
mental derangement becomes at once appaitnl. lie is in prison because 
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he has loiiged ' an evangelical. Lutheran-Christiau protest,' and lian 
priit«3l«ii, and must protest, so long as these ' rampart waggous ' or 
' fiej-y waggons ' are not destroyed, by which he means the railroads, 
aa since their formation all justice has vanished from the world, and 
in particular his 'evangelical-Lutheran rights' have been continually 
abridged. His otherwise pale countenance flushes at these moments, 
liis usually lustreless eyes sparkle, his goodhumoured expression 
becomes wrathful, his brow wrinkles, his movements become lively, and 
he speaks and acts as oue deeply irritated. From the above deacriptiou 
it is evident that it is not possible to make him sensible of the 
absurdity of these and similar statements, such as, for instance, that 
his birth-place Waitershauseu is the place where ' Moses ' finally 
dwelt after leaving Egypt. The offence with which he is chat^d is 
moat iutimately connected with these delusions. According to his 
statement, a voice continuaUy foUows him, which calU to Aim that ke 
muat kneel doion and pray. When this cannot be instantly done, rs 
when he is on the public street, when he is engaged with his 
customers or in making purchases, &c., then ihia voice conatraina Aii* 
la utter in. a Itmdvoiee the blaspkemoua expressUns re/Wred to, which 
he assures me he is quite unable to restrain. All idea of feigning 
must be excluded, for, besides that it is impossible to perceive wh.it 
motive S. could have for so rare and abominable an offence, it has 
been unquestionably ascertained from observation that no one is 
more pervaded with horror at his crime than he is himself. With 
the demeanour of one deeply convinced of the truth of his assertion, 
he declares that he cannot find words to express 'the infamous 
vileness ' which that voice compels him to utter. He is wrathful 
with himself because though he must sit still in prison, instead of 
working, yet he can get no peace for his vileness, &c. That illuaiona 
of the senses, and particularly of that of hearing, are frequent con- 
comitants of insanity is a fact generally acknowledged. In the case 
of S. also the existence of the hallucination only confirms the actual 
presence of mental derangement. And though it is certainly tare 
that a man should he involuntarily compelled by such an hallndna- . 
tion to make use of certain expressions, yet the case is not unex- 
ampled, and I could give from my own medical experience examples 
of analogous cases, and it is evident that no criminal intention, hut 
only the morbid impulse of a deranged mind of a man, such as the 
accused, who has from predilection busied himself with holy and 
religious matters, compela him to make use of such expressioBl^H 
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declared S. to be "insane" accoriJuig to § 40 of tlie Penal 
Code. 

There is another class of insane people, of scarcely less frequent 
occurrence than those wlio imiigine tliemselves persecuted and tor- 
neuted by the rest of the world, those insane fnmt pare dofftnalkm, 
insiane querulants, I have already in § 73 (p. 193, Vol. IV.) siiown 
how little I anj inclined to construct from this insane querulousness 
a peculiar species of insanity. It would, iiideed, be quite iinpracti- 
eable to do so in tiiese cases, because in each individual patient the 
fharacteristics of this peculiar delusion are mingled and blended with 
Uiose of others, such as Ihe so-called insanity of "Pride" or of 
"Persecution," But I, nevertheless, bold myself in duty bound to 
point out the frequent occurrence of such cases, so that Ihe support 
of analogy with many similar cases may be afforded to those who may 
|bU in with others. The origin of such a delusion is easily explained. 
The consciousness of right is oim of the deepest feelings of mankind. 
The consciousness of the individual that all his rights are guaranteed 
to him, and must continue so, is based by him upon the state, which 
is the proleclor of the rightsofalj, as where this conscious possession 
of rights is in any measure shaken, the state is dissolved, and it is for 
this reason that any actual or fancied injury to one's rights is so 
deeply felt. Tliis is quite peculiarly the 'case in men of a limited 
understanding, and in those of precisely the opposite character who 
ess, or in their vanity fancy they possess, much higher men tji I 
endowments; in the former, because they cannot perceive the reasons 
■which produce this shock to their consciousness of right, and in the 
latter because in their selfishness they have accumulated a priori 
rights which ueither society nor the law can recognize as such, and 
the possession of which, therefore, the mouth-piece of the latter, the 
Judge, must deny them. Therefore we often meet with individuals 
who, when what they consider as rights belonging to them have hcen 
denied them by consistent and repeated judicial decisions, have tiieir 
minds thus deeply and permanently shaken and more and more 
depressed. In their desire, becoming ever more impetuous, to attain 
imd achieve their fancicil rights, they dissipate their means, they 
importune the courts of justice, from (he lowest to the highest, with 
continually fresh memorials and complaints, they study the common 
law day aud night, and ruin their bodily and menial health ever more 
llid more. It is very natural, therefore, and experience proves it, that 
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•iinh men nbould finnllf, sfter yem spent m vain lawmiu and ctm- 
[iljiiiilti, uctiullv buITlt in their roaaamng powen, that thit Uxra^ 
fbat lb«7 are right and all thn nst of the world wrat^, ahmU 
llnull; clevflop i)«clf Dnt ba a fixed ddutdon, which then beqamtij, 
nftcn nftw many yearn' diimtion, increaBes to oomjilete insuutT. 
Thnn tbt^y harl writtm diicumenta, full of the most insant* and vilert 
jniniltfl, at iht; judicial boartij", which they describe as "comiptol and 
having uinicrhiinil denlings with their ojiponent.*," Ifarr ofoHj 
i>\i\ni»e tho exi'cution of any judicial measures, an eict-otioD, iin- 
|)n>ionmt!nt, &c., and now, ir not sooner, their mental condition hM 
Ut 1« inquired into. I have only lo add that this peculiar tnaue 
ilogrnntisni is not to be found only in educated men poeseaaed of 1^ 
kriowlrd){c, but (x^cnrs even in the lowest ctaases, and also among 
woinnn. From among a large number of similar cases, I hare 
■idiTlwl tlic following us proofs of what I have stated : — 



(Jasb CLXXXIV. — An insase Quceulant. 

L., Dofilor of liaWB, aged forty year-*, had, more Ihau twenty years 
ii({o, by his condnet drawn the attention of tlie anlhorities np^^ 
liiiniudf. Hn was nm'jiUid in ISlti in Leipzig, for a strcd bii^| 
wilh a jonrne/man tailor, who was singing a song which L. tt^H 
lu a pL-rtonal insult. During the years 1825, 1B27, 1828, ^| 
IN80. Iiii bad inmilltid many persona by words or deeds, becao^H 
thoiigli they decidedly denied it, he fancied himself msmlted and ^H 
bonCiur wounded liy them. Indeed, in February IfiiH he caase^H 
(inblie Mciindal in llif thontro at Leipzig, which ended by Ids stabb^H 
ivilli n iluggi'r n strange man whom he foncied had insulted m^l 
and far this he had lo snlTer eight weeks' imprisonment. Besi^H 
(liking lliii law into \m own bands on these occasions, he aim deuo^^| 
II >l many prinmns during the yearn mentioned on aeenunt of oBea^H 
idli'ged to have been committed upon him; indeed, an one ^^M 
(the twcnty-sixtb of January. 1828) he handed in no fewer tl^H 
three different neeusations, and it is remarkable Uiat in all ^H 
numerous cumplitinLs he <pioU-s the Royal Haxon mandate of ^^| 
year 1712 ngninst rcvcnginfit one's self. In the year 1834:^H 
was benishod from Drt^adon on account of defective )egitiinsl||^^| 
In 1837, in a comphiint on necount of dmiol of state rjgbta^^l 
made use of such insulting langnage, that be had to be patiisha^^| 
a fine. In the sume year L. had displayed ancb fjlTiMinve comJuol^^l 
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leplifz in the tlieHtre, and mi tlie streets, that lie had to be banished 
from this town also. And now Ihe excesses committed by liim in- 
creased in frequency, particularly in the theatres, becanse he constantly 
believed himself to be insnlted by the glances, looks, laughter, &c,, 
of strange men, which he took to refer to himself. In the year 1838 
Ite was again banished from Dresden, and we flnd from the document- 
ary evidence that, as formerly, he gave vent to numerous complaints 
tni remonstrances, which are partly characterized by a pettifogging 
sharpness, but also already bear the stamp of actual mental derange- 
ment. This is cjiliibited still more clearly in a letter to the city Police 
Commission at Dresden, in the year 1840, in which he assures them 
"that in 18S7 he was the Imndsoraest man iu Dresden, and certainly 
Uie man most &voured by the ladies, and tliat some ladies from love for 
bim, and others from scorned affeetion, had fallen at his side into an 
ecstasy;" in order to prove this he demanded in the letter mentioned 
that " the handsomest man in the Police Commission," the Director 
of Police, should go with him to the theatre, and he opined, he was 
convinced that every eye would be turned on him (L.), while not 
one would glance at the Director. In the year 1842, though the 
documentaFy evidence gives us no particular information in regard to 
this, bis condition must have gut. much worse, as he was sent to 
the public asylum at Jena, out of which, however, he was dismissed 
as " cured " on the twenty-third of December of the same year. He 
weut once more to Dresden, where he lived with bis brother, an 
advocate, till July 1844, when he was again banished on account 
of his continued molestation of the Grand Ducal authorities of 
Weimar, he being a subject of the king of Prussia. His brother, 
who had repeatedly paid liis debts, relates of this period "the 
unbridled outbreaks of bis presumedly morbid pride, and of his 
arrogance, which conld be reatramed in their expression by no 
motive whatever." Upon the nineteenth of November, 1844, tlie 
accused wrote to the magistrates at Erfurt, and begs them, to set 
aside a report of this character, to c^rliiy officially that during bis 
residence in the town hospital there, in the year 1841, no one, either 
from the magistrates or othi^rwise, had meddled with his genitals or 
measured his penis wliilo he slept. He also sent several othej 
letters to the authorities regarding this cireumstunce ; but in April 
of the same year he again commenced to insult people on the [lublic 
rtreets, wherefore sentence of banishment was passed upon him, 
against which he anew presenled innumerable remonstrances. It is 
kUo deserving of notice that he staled to a police oDicial that be had 
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Iiejiri] upon the promenade that the Qtiiiister of josliee had declared 
that he had too small a penis, and that )ie woold take the minister to 
lav aboat it. Abont the same time, and altrays occasioned hy 
mortifications said to have been inflicted npon him, numcmus 
written accusations were lodged br him agaiut the calculator W., 
Cond. Baron L., President v, Z,, Dr. W., &c., in which there was 
no want of quotations from the Statute Books and Handbooks of 
Penal Law. Ou the twenty-eighth of August, IS — , L. finally left 
Dresden, and repaired to Berlin, whither the requisition for an 
inquiry into bis mental condition by the Royal Board of Justice of 
the former city was transmitted. "L. is a tolerably sm&ll and thin 
man, with plentiful dork hair over-shadowing his small and flat 
forehead, a pale grey complexion and somewhat piercing look. The 
distorted smile, with which he almost always spraka, is an nnmistake- 
nble indication of wickedness and cunning. Corporeally, he may be 
said to be relatively healthy. He lives in a small apartment iu 
which are two mirrors, one of which he keeps always covered with a 
cloth because, as he stated in answer to me, it dazzles him, which 
cannot be reasonably true. Leiuiing into an adjoining apartment is 
a door bung with douUe cuilains ; and over these curtains L. has 
hung sheets of paper, sewn together, because, as he alleges, tlie 
talkitig in the adjoining room would otherwise disturb him. Uis 
wood be keeps locked in a secretaire, and his table is covered with 
writings in his own hand, which I could not more closely examine 
from his distrust. 1 represented myself to him as a physician who 
had been requested in writing by a gentleman in Dresden, one of his 
acquaintances, I presumed, to enquire after bis health. He imme- 
diately stepped backwards and gave me lo understand his surprise at 
this Dresden gentleman's ' very remarkable commission, which 
offended him grievously.' U|jou my representation that such a 
request was quite a usual affair for a well known physician, he 
repeated his expression of surprise with ill-coucealed resentment, 
remarking, that he must regard it as a serious aflront to enquire 
after any one's health. My rejoinder that the question 'how arc 
you?' was a most usual greeting and certainly anything but an 
insult, he would not admit, and he stated that steps must have been 
taken at the Ministry of Justice in Berlin, by which he gave me dis- 
tinctly to understand Lliat lie regarded me as an enemy. He opined 
tliat I was only employed ' to take the chestnuts out of the fire,' 
and he wanied me to have nothing to do with 'that,' as he couU 
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assure me that a physician by such conduct to hitn had nearly brought 
himself to penal imprisonment. His desire to obtain the name of 
the writer of the letter became more and more urgent, and when, at 
length, pretending that I could not exactly remember, I sug- 
gested the purely fictitious name of 'Bruckner,' he became more 
■violent and declared that everything was now clear to him, that he 
BBW through the whole intrigue, and he UT^ed me to confess whether 
I was not employed to ascertain whether he was deranged or sane, 
and in saying so he did not fail to express his surprise and indigna- 
tion. In the course of a long conversation I let out a few of the 
names mentioned in the <Iocumentary evidence, such as those of the 
Messrs. v. M. and P. ; upon which he detailed the respective circum- 
stances as erroneous and quite unfounded accusations against Inm, 
and then immediateJy recurred to the offence caused by my visit to 
him. I could not withdraw L. from this subject, and I was finally 
I forced to take my leave of him. 

"Dr. L,, according to hi? antecedents, as exhibited in the documen- 
tary evidence, and as his present conduct shows, is one of those men 
in whom a dispro|)ortion between an imaginary high personal value 
and the estimation accordcil by the world, has deranged their normal 
thoughts and feelings. 'ITiis source of mental derangement, morbid 
vanity, is well known to be of frequent occurrence. In regard to it 
it is unimportant whether the individual sets a more extravagant 
value upon his external appearance or his intenial worth. With 
Dr. L. the former seems to be the case (however little his actual 
external appearance corresponds with his relative idea), as is shown 
by the above-mentioned letter to the Directors of the Dresden police. 
Closely connected with this are his whims in regard to his sexual 
oigans. He regards himself as a handsome man, favoured by the 
fair sex, and thinks himself capable of justifying this favour in every 
respect. Any doubt in regard to this offends him. In auch a 
state of morbid irritability no illegal step, taken from the point of 
view of his morbid logic, could surprise us. Tn his quieter moments 
he disdained to 'avenge himself and Ibdged auccsations; when more 
excited, however, lie did not hesitate to do so, and threatened, and 
stnick, indeed, even stabbed with a dagger. Psychological experi- 
ence has been long acquainted with querulauts and grumblers such as 
he, and tliat iI^no small number. There is nothing at all wonderful 
ill the iimumerable written complaints lodged by bim, n lawyer by 
education. Wien Beverai of these exhibit the stamp of mental 
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Case CLXXXV. — As Ixsasi Qcebculsii. 
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e WM tint of the vife of a mnt« joiner, i 
B hti tobeeBqiiind)nto,bccaiu«sfaelttdst hatb 
lowcit rarectiTes npoa Uk Bonl Chuabcr of imatiaa { _ _ 
Conrt), aod in Una tbe foUoving umsitil queij vas put Ixfiire as; 
" Wbetbtf it b to be ummed timt the Kcaaed is ia ■ ftate of 
mgnofaanui, sod therefote jncsponaUe?" Thia wooua waa Bfty- 
dgbt jetn of age ; in her extonal appeanace there ma aothtag 
nmatiaUe, except a oomplciioa iadicatiTc of abdominal oongtstam. 
At njr iiwt ooavenation vith ber, the entcnd at ooee s()aa thoM-^ 
GDiaplaiota and accasatioiu ^^aiiut ber (dnomd) husband, « 
had becii*tbe caute of innuiaetaUe compbiinta before manj < 
and had, indeed, giri>n mc to a penal eentcnce. With c 
l(H]iiAdIj >tic candnnlit n-pmrnj that hrr fausbon 
of twoutv ihuitKiDd tillers (£3,000), «b)cb abc « 
iu tlw iottrjj, that bcr iiiuiu>j had all been takoi fi 
jMsitMl ill cuurt, aiid waa oow iD^aJlT withheld f 
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mtraJiction, every represeotation ns to the ijn probability of lier 
iteinenis, only raatic her more violent. It was iut<;resting to see 
iw she brought forward judicial instructions wholly irrelative to 
the matter, indeed, mere summonses to trial, &c.j as proofa of her 
lights, "and that she was not deranged," and that she indeed de4luced 
Iwr right* from isolated judiciu! documents which net ual!y proved the 
reverse. This conduct had now lasted for fifleen years, and we could 
not, therefore, hesitate to assume, especially in connexion with many 
nmilar experiences, that the "monomania" and "irresponsibility" 
ia question were proven. 

Case CLXXXVI. — Shoemaker K., an Insase Queeulant. 

The subject of this case was one of the most obstinate of dogma- 
tists. Ten years previous to our examination into his mental condi- 
tioD, he had to pay judicial costs for the regulation of Ids father's in- 
Jieritancc. The execution served on him was, however, fruitless: it was 
inbsequently discovered that his oath of manifestation (that he pos- 
sessed nothing but wLat he had on his body] hud been falsely taken, 
since amongst other things he had conceided a silver watch, &c., and 
lie was punished for perjury. And now commenced a continuous 
series of petitions up to personal demand, and of complaints whose 
.tendency was to prove liia innocence (amongst other things he was in 
tJie habit of asserting that he had not sworn falsely, since he " had 
the. watch npou his hodj," that, moreover, the oath ought not to have 
been exacted, since he was not due any costs, &c.). Iiiuumerable 
'fircsh complaints, after be bad been warned against further queruloua- 
.scss, indeed, after he had been fined for gross abuse of couri, com- 
plaints lodged with the minister of justice and the Oher-Tribunal 
ftgainat the court engaged on the matter, and renewed, abuse, be- 
cause of renewed punishment, &c., led finally, after the lapse of ten 
years, to oar examination of K. — " Shoemaker K — ," I said in my 
report, "whom I found working quietly and apparently f[uite ratio- 
nally, is thirty-seveu years of age, and with nothing remarkable about 
him, except a pale complexion, which is, nevertheless, freqnent in 
men of his trade, and a dull, languid look. He is sound in boily, 
exoipt on alleged pain in the back, the result as he alleges of his long 
penal imprisonment. It was not difGcult to bring this ' unwearied 
quenilaDt,' as he is termed in the documentary evidence, to the aub- 
of the investigation. With the same persistcuey which he 
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diiplaycd in Iub numi^rons complaint and remonstnmees, be i 
(lerlared U> me that he liaii Ix-eii elreadj trampled on b<r tbe ■ 
hill |m<«riiid pru|>crty, and fur tliis lie alleged a reason which m 
apporently correct. Witli the same consistenrv fac demanded I 
tbr documentary evidence should be laid before the Snpreme C 
becjvti»e he expected Ibere at last justice troold be done him. 
cannot be convinrnl tbnt Ibn judicial officials in 0., and the p 
dent of the High CWrt of Justice there, ran not besuchol^ec 
cboractcrii a« ho described them in his latest written com}Jaint. 
mnke-N nil hi!* statements with compoeure and apparent i 
con(iiBl<'ney. It would be, however, a gross error to doduce 1 
mental soundaesa from that alone. Men sncb ox he is, are of no i 
frtvjuinit occurrence. To tbcir original irritability an im|iortant lafl 
Kiiil w superndded to their great hurL Tliey regard themsel^-ea \ 
injured, ajipcal, lose agiun ; tliey are, moreover, burdened with o 
every poasiblc legal remedy is now tried, and all in vain, Tbe more 
they ought to be convinced of the erroneousness of their I^al 
viuwn, m much tho more is tbeir conviction confirmed, that only the 
ilUwill, enmity, and corruption of the Judge are opposed to themt 
und their dugmn*i»m hncomes, the more their anger is excited against 
Jiidgeit, r«urt!i. King, &c., so much the more a fixed idea." It was now 
detailed, that the inxulti) heaped u[>on tbe judicial boards and officials 
in fnrnmr, na well aa in more recent times, bore the charactrr of 
dt«di done from the point of view of a fixed delusion, and this detail 
wan reufoned out by means of the views developed in the tent, after 
which the irreR|]oiiiibility uf K. was assumed. 



Casks CL.VXXVII. to CUX XXIX. — Tiibee simAah Cases. 

CliXXXVlI.—H'ho first referred to a chancery servitor, whose re- 
])eate<I ]ietitionB for a settled apjiointment, &c., had to be disregarded. 
He then pursued the same course as those before him; wrote eon- 
tinnon? complnintx, ami at lost gross abuse to the Siijireme (kmH, and 
this oeca*toricd the neceasity for inquiring into his mental condition. 
Uo was perfectly clear and rational upon every other point. But 
when bniuglit upon the jtubjcct of his so-called chiim, he at once be- 
came violent, brought forward the most absurd reasons for hia 
alleged claim to an appointment, nnd could not bo convinced that if, 
as be alleged, twenty were appointed before him, tliere wert; not 
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'other sufficient reasons for thatj than " a twenty-fold, iiiteutional 
chicanery ngainst hiin/' &c. 

CLXXXVIII. — tu the couxae of many years the surveyor It, was 
ie[)eatedly brought before ua for examiuation ; he liad written whole 
voiames of complaints and petitions, and was au apparently ([uite 
rational, though very irritable man, and one who made an liouest 
livelihood by the preparation of plans in his own department. His Hxed 
delusion was that he imagined himself to be injured in his rights and de- 
frauded of his payment for work done for thelloyal General Commis- 
sioa in St., and for the Royal High Court of Justice in X., wherefore, 
and for tlie gross insults heaped upon these courts aud their chiefs, 
he was repeatedly punJahcd by imprisonment. At our lost exumi- 
natiou of him, in answer to a question in reference to these points, 
that he had complmned of officials of high standing and acknow* 
ledged rectitude asif they were scoundrels, &c.,liere[>lied, that he had 
said nothing which he could not clearly prove. Heaven itself had 
justified his statemeuts. For according to a Royal Cabinet order all 
dishonest officials were to be dismissed ; now it happened, that the for- 
mer chief president in X., the Baron V, Z., who was in collusion against 
him with the High Court of Justice there, and with the General Com- 
mission at St., died on the night of the 3 1st of March, and was there- 
fore truly "dismissed." When it was pointed out to him that this was 
all very well, as a play upon the word, hut could never be regarded as 
any real proof, he said : " I only say this — I have given proof suffi- 
cient," &c. When given to uuderstand that he could not possibly 
be ill earnest in supposing that in any well-ordered state, perfectly 
independent judicial boards in different courts and pLices could bo 
composed, as he alleges, of dishonest men, of "scoundrels," who 
would intentionally deprive him of his rights, he confessed, indeed, 
that the whole of these boards were not dishonest, hut tliat their 
higher officials were so, and on being further questioned he, as usual, 
would not yield upon this point, namely, that relationship and other 
ties bound the chiefs of the various courts together against him. The 
money due to liim for his work had been certainly misrcckoued, of 
that he was convinced, and he gave us plainly to understand, that 
these courts and their chiefs had applied it to their own use. 
Long conversations with B. always ended in the same result. This 
Case, however, presents still one more point of interest. At the last 
> exBmiiintiun just referred to, after 1 had not seen H. for a long time, 
I found that his former partial delusion hiid spread wider and de- 
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veloped itself into general insanity. R. had now hallucisations of 
the most various cliaracters. He saw corpses with white and with 
black noses; he saw the Sanour; he came by night in bis ehirt 
drawers into the bedroom of his hosts, and, according to their 
ment, he entertained them with an accciiut of his visions and ol 
" stupid stuff," &c. He must now be declared to be " incapable 
considering the results of his actions," that is, an "idiot," accoi 
ing to the terminology of theCummoD Law. 

CLXSXIX. — Of another case, that of a coarse man from the loi 
classes, I will only shortly state, that after many years' complainl 
turning upon the sale of u mill, cunning legal deductions, &c., whil 
had been in vaiu, after he also had been punished for abusing 
courts of justice, after personal application had been rejected, it 
reached the interesting climax that he wrote fresh letters of abuse to 
the highest earthly Judge, and when be was punished anew for high 
treason, he directed his insane complaints against the highest Jndge 
in heaven and gave vent to the vilest blasphemies ! This gave occa- 
sion to a fresh examination, the result of which could not be 
doubtful. 




§ 81. Insanity. - 



■ CONTTNOATION. — ThB InSANITI 0? 

Drunkenness. 



StATUTOBY EEOCLATIOUg, 

Gknebai. Common Law, § 28, Tit. 4, Part I. Pertotu wA> d 

deprived of iie vse of tkeir reaton hi/ dru/iienneM are, to long aa tH^ 
drunkenneM lasts, to lie rfgarded u» insane. 

Pjksal Codk, 5 119- {only regards the punishment to be inBict«d 
Upon those found drunk.) 

The Prussian Civil Code and other statute books with it class the 
mental condition of drunkenness in the same category with insanitft 
to which it naturally belongs. Meanwhile, however, the ~ 
Penal Code takes no cognizance whatever of drunkenness in rop 
to the question of rrresponsihihty, indeed, the very word is n 
mentioned in this respect; it therefore requires, at least implia 
that intoxication be included under the head of "Insanity" 
"Idiocy") as in § 40. [t foLows, therefore, that all that has b 
said as to Insanity in gcncml, is also applicable to timt H}>ecial fi 
of it produced by alcoholic intoxication, and it woultt, tljcn-fore, i 
*o be scarcoly necessary to ent«r upon the further consideratian o 
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Expenence, in fact, teaches us tliat this question, from a medico -legal 
point of view, has not the importniiee geuerally theoretically attri- 
buted to it bj authors ; because, as we daily see iu Berlin, the Judges 
decide in most eases iu regard to the puuishublenc^a (re8|ionsibility) 
or unpuuishableuess of illegal actions committed during a Gt of 
drunkenness, by themselves and without consulting any forensic 
physician, who, moreover, could seldom give his opinion from per- 
sonal ob8er\'ation, bul only with reference to the evidence in regard 
to a long past condition ; this conditiou is, however, very well known 
to the Judges, and they ouly require to be sufficiently informed by 
the witnesses, as to whether the perpetrator at the lime of the com- 
misaion of the deed was "senselessly" drunk or not. According to 
tliia, it seemed that the existence of two kinds of drunkenness is very 
properly generally adopted, a drunkenness which " leaves a man the 
use of his senses," and cue which " deprives him of them." Ac- 
cordingly two, three, and four stages of drunkenness have been laid 
down. And I cannot omit quoting a witty Neapolitan proverb, 
which very concisely and correctly points out the characteristics of 
these tliree stages : — " The first glasses thut. you drink are lamb's 
blood, they gently soothe; the next are tiger's blood, they drive to 
fury J the las|. are swine's blood, after them man rolls in the dirtl " 
Every one knows that intoxication from its first commencement to 
its closing phenomena passes through various stages. But these 
might, if it were profitable, be quite conveniently comprehended in 
two stages or grades. In the first stage, that of tipsiness, the ex- 
citement of the circulatory and nervous sptems by the narcotic fluid 
renders both the mental and bodily actions more lively ; the silent 
become talkative, the quiet gesticulate; the flow of thought is in- 
creased; the ideas crowd upon one another, and, as the excited mind 
now casts aside the bonds of morality, personal interest and custom, 
the drunkard display-s both indecencies and vulgarities, and lets loose 
his tongue in regard to matters of fact or defects of character, wliich 
it has hitherto been bis interest to conceal, in confirmation of the 
ancicot proverb in vino Veritas. The characteristics of tins stage are 
the volatihty in its designs, and indiscretion in its actions, which 
are all the less likely to he violent in their character, that the 
(Irimkard as yet, often contrary to his own nature, is cheerful and 
good- bum oured, and inclined rather to embrace all the w orld as dear 
brothers than to strike at tliem. He is still masler of bis senses, 
and he is stdlahleto correct those deceptions which are commencing; 




264 I 8L tmC DBASITT OT MlkSLASSKBfi- 

MtBOfflSt 01 oBc rtmt uto nia he hisv^MnE^ 
nio b «ni, vibdi he CMitii Rnpne; he OB aho 
rirj ■iH ihiilhi liiilllii !■ |,hiiiiii ■! c^ty, Ac It a 
is the voR adnBBEd aecBad «agc The aan the iatasiatna oi- 
cnMc^ ao madi the bor ncKMca vith ktheaetnl V^ eocpo- 
nal pHMHieaa the ben,«lMh esfhiattbt J i fc «hy bI ■q «i J t 
cxcftioB, M abo in iic BiaBeff acteMee tke comlEHBt ladnfpre*- 
■oBof tlK HMHtai bskia. Ihe draakaed faMes htaxmiot wkk 
thea diMfipaa tke amci oo MM M tm at Im nhhun to the edoMl 
wofU^Ihe pHiioai beak forth ■nefamcd , Tiafaw e ■ the pT^v- 
h)|peal dnfaetaHticof thiiitage; tbeAw^aidUkiaktansitBlilB 
■tale «f nam with sO ita ciiarartgm tic*. It sppesn nmeeeam; to 
e tvo it^a of mtoaicilipa. Bat, what is of 
e tbao the Kttii^ npof ceetainMagoof intoxkatioa, 
be thi^ t«o> three, or Eovr, is the fiut that there u ao need Cor wtty 
tlbiag vt the kind for {M^chotogo-foceneic p nr poan , beeaue il is 
impoaaUe to taee vHh May certaintj the Haiita of these di&itiit 
stagea generallv, aa weU as in regaid to iDdiridnal men. In the 
btlcf respect, ■• is vcjl kooim and injuiia bo ddail, neiths the kind 
otinak [ataomit of alcohol in it), nor its qoanti^ is dedavr, becs&fe 
the meDDcr of life, cDftom, bodilj constitoliaD, kc, occasicia the ut- 
most varietin of tweets. Conecquentl/, ibae is nothing elfc for il bat 
to tonnder the praclieal eirruailcneeM ^ each eate, and this principle 
of the indiTidnalisation of »cb case, which in mj opinion oi^t to 
be finnl^ maintained thronghont the whtde of forensic pgdutlogr, 
is, for the reasons given, indubitably nerer more correctly appbcaUe 
than in regard to tntoxication. In this tcEpect, and to guard against 
the mere nniulation of a sensele&s condition of intoxication which b 
daily attempted by accused parties, the pbysidau, when his opinion 
is requested, mn^t pay attention to those circumstances which more 
immediately Ml within his sphere of obser%'ation, in order to discover 
whether tUu amuunt of that kind of drink alleged to have produced 
this intoucative iiisunity, is such as would btr, consistently with expe- 
rience, likely or not likely to lio so in this individunl, who 
daily (Iriiiks the double of il, or who never drinks at all, or who 
hours under dcterminatiotia of blood lo various o^us, &c 
accordance with this the dmnkcn conditiou at tbe time of the 
BUBsiun uf the d(«d ho thus actaaily determined, then tlie 
case simply falls to he consiJered under the head of that 
category of mental dumngcmcnt U> which it Moiigs, (tompontj) 
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inEanity ; and it is now sU the more to be considered according to the 
general diagnostic rules (§61). Because, since every ftfrm of in- 
sanity does not of itself exclude responsibility (§^7», 79), so least 
of all does intoxication in general, in which, I may repeat, it is very 
diffieult to detiue the precise eta<re in which the drunken man was at 
the moment of the commission of the deed, and in regard to this 
the witnesses themselves are not always able to give correct iaforma- 
tion. Therefore it is necessary in this, as in every other case, to pay 
attention to tiie possible existence of any cauta/aciuorig, the psycho- 
lo^Cftl iodividiiality of the culprit, and his behaviour previous to and 
after the commission of the deed. A man well known for his loyal 
and patriotic sentiments, and who had proved their truth by action in 
serious times, gave vent when drunk to the vilest abuse of the King. 
Amoral, and peaceable artisan, wheuibuuk with beer, killed his be- 
loved brother-in-law by stabbing him in the lungs with a da^er.* 
In such oases, the actual existence of intoxicative insanity must be 
assumed, whilst on the other hand, we coutiuuatly see accusations, 
which occur so often in a large town, of injury and ill-treatment of 
police officials alleged to have been committtcd in a state of senseless 
drunkenness, end very properly in condemnation by the Judge, if it 
has only been proved that the accused has recognised the officials as 
such, and has first exchanged words with him relative to this official 
position, &c.t 

§82. CONTIN CATION. — DlFSOMAMA. 

Men who Irnve bcconw habitual drunkards (" Trunt/aiii^e," 
Clarus), act in a threefold manner. Either — and this is the most 
common — they have such a mastery over their vice as never to be al- 
together overcome by it. They drink dady, without ever being 
actnally drutdsen ; weakening thereby their digestion and their mental 
energy more and more, and, finally, fall victims to bodily diseases 
arising from chronic alcoholic poisoning. Or, for the same reason, 
they fall into that form of ireriodic insanity which is only too well 
known as the delirium of drunkards [delirium potatorum, del. Iremens), 

• f'ufe Caw XLIX. p. 122, Vol. I. 

t It is very peculiar that, aooordiog to the atateioeDt of tbe verj 
experienced reviewer of th« Thanattilogiiud Pari of tbia BluidtKrak in the 
Britiih and Foraign l^view, Oolober, I83T, p. 380, the English law pco- 
tcat* a drunken man from the reaulls of his oivil, but not uf his oriminol 
aotionsl 
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and which possesses no more specific interest for forensic medicine 
than any other form of insanity that may arise from drunkenness, 
which is so frequent a cause of mental diseases in general. Because 
the estimation of illegid deeds done during a fit of delirium tremens 
differa in no respect from that of any other deed committed tlirc 
insanity. Or however finally, the habitual drunkard, in certainly ven 
rare instances in general falls Into that form of |)enDdic intosieativt: 
sanity which Bruhl-Cramer* has termed TrnnhurAt., Erdmannf Saif 
aticht (Dipsomania), and of the actual occurrence of which Clarof 
Fuch9,§ Itade rancher, II and others, have given proofs, to which I n 
the following from my own observation. A young and weil-educatfl( 
man enjoyed the perfect confidence of a grand ducal house, i 
amongst other departments was iutrnated with the chief superin- 
tendence of the wine-celiar. In this position lie had accustomed him- 
self to the use of wine, and as usual had gradually progressed to tlie 
use of stronger alcoholic drinks, and at last fallen into dipsomania^ J 
About every three months this large, stout, uncommonly powerfuli 
and uumnrried man of tliirty, was seized with a frightful desire ( 
drink. He caused baskets full of wine, pale ale, and rum, to be 
brought into his room, into which henceforth only his maid-servant 
and I, his physician, were permitted to enter, and he then drank day 
and night conlinuously, without ever coming out of his stale of detp_ 
intoxication, till sickness and vomiting came on, and then he drank J 
not one single glass of all the driuk that stood around bim. Tlieii,j 
as if returned from a short business journey, or as if convales 
from an illuess, he again appeared in the house of the 
which for years his drunkenness remained a secret, for in the i 
vening periods he never drank more than a few glasses of wine at hi 
master's table. He died young, but I shall never forget the suppi 
eating entreaties and tears wii.h which this imfortunate man besou^ 
me U) free him from his misery ; I can testify that this long a 
forgotten man was neither devoid of the most earnest desire 1 
reform, nor of moral disgust at Hinsclf. A similar case from a mot 

* U«W die Truakiuoht und eine ralioDells Heiln&g detselben. BerUJ 
1819. 

t Ilettriige xur EeatniM dea Imtem TOn Rusalaod. Uorpat, 1833. 

] Builrago lur ErlteuntiOM uud B«urlheiluii|{ xweifellinftet Beelei 
eUnde. LHpxig, W2^. S. ino. 

\ nenks'a Zoitw^hrift, &o., 13n7, 3, S. :<!,. 

11 ErruliruD Blieilkunde. Berlin. 11^13. S. TAit. 
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lower aphere was that of a womaiij the history of whose dissection 
has beeu already given.* She was the wife of a spirit rectifier, she 
hod given herself up to druiikeciness and had become dipsomaniacal. 
When the fit came upon licr, she It^ft tlie house with as much money 
as she could get hold of, aud extra clad. Then she draiik in the 
pnblic^house first her money, and then one article of clothing after 
the other, till she was at length picked up and eent home half-naked 
and deeply intoxicated. How she at length drank ethereal oils and 
pruasic acid, and thus poisoned herself, 1 have already related. Her 
husband and all the witnesses proved that in the intervening periods 
she did not "drink," and regulated her household properly, &c. 
After facts such as these, which cannot be done away with, I can- 
not agree with its opponents (Heinroth and Ideler for instance), 
(bst there is no such "disease" as " dipsomania." Ideler's compre- 
hensive criticiam,t full of moral wrath, raises its voice after the 
pattern of Heinroth's well known theory of sin in the doctrine of 
mental diseases,! specially against the notion of necessity, the com- 
pulsory use of stimulants from bodily causes, aud in that only sees 
the result of vicious habit, &c. With apparent justice, Ideler has 
appealed to " the vast results obtained by temperance societies," as 
opposed to the assomption that there exists any such disease as 
dipsomania. " How dare any one," says he, " henceforth apeak of a 
physical necessity, by which dipsomania, like any other severe bodily 
disease, has borne down the opposition of the will to complete impo- 
tency, after we have seen the controlling power with which the moral 
example of large societies rouses even the feeblest cliaracters to em- 
idation, and has brought back millions of perishing drunkards from 
their beastly drunkenness to absolute temperance"? But the perma- 
nence of these " vast results of tempeiaaoe societies" has, as is only 
too weU known, been by no means undisputed. How gre^it has been 
the shipwreck of even the most famous tecnperance societies, we may 
learn from L. Pnppenheim's^ Handbook of Sanitary Police, he 
.having had occasion to observe for several years the perfectly result- 
less endeavours of the Upjier Silesian Temperance Society during the 
forties of this century. The case has been precisely the same in 
Ireland, &c. After such examples as these, the appeal to the results 

• Case CCIII. Vol. II. t Op- ""'■ S. 321. 

I Vide ihe paragraph on Dipsomania, in tteisruth's SjBtem ier pajcbiMh- 
gwiohtl. Medioin, S. 263. 

I Haadbuoh der Saaitiita-polizei. I. Berlin. 1834S. 
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of temperauce societies in regard lo the queslion of {)ipsomuiUi|| 
perfectly uiitenaWe. Besicles Ihe increased consumption of tea b 
the abstainers from alcohol, tlie Teututallera {NicAltialstAeelriitleer, t 
iu orig.) uud tcmpeniDce societies of Eugland — tlie cousumptioii of 
opium iu the three kiugdoma haa also very largely increased, and it 
is only the name of the intonicalinf^ agent that has been changed by 
many I The chief point, however, in any criticism of the results of 
temperance societies, which ou the whole have been most blessed 
and pleasing, the chief point for our object is the indisputable fact, 
that these results to the " miUions of perisldiig drunkards" have 
never been iiidhidua/ly proved by any one, and Ibat it yet re- 
mains to be proved, that cases of dipsomania (always isolated and 
rare) have been actually cured by purely voluntary abstinence. It is 
certainly sufficieutly apparent from my whole statement of the doc- 
trine of responaibUity, that I do not in the least belong to that class 
of authors whose practice, lax, unteuable, and dangerous to t 
public weal, it is always to elevate what is corporeal and to deny tl 
poH'er of the mental energy to control the immoral passions and (" 
sires. On the other hand, for reasons which will presently be giv( 
1 Imve not here to enter upon the pathology of dipsomania, other 
it might not be difficult to explain the patho-gencsis of tliis dise 
by a reference to the general laws of nervine physics, and the d 
trines of stimulation and overstimulation.* I must not and shall e 

* I will not even point out that Dipsomania, in aoourduioe with theBs htm 
Taaj be more or less ideatiUed with opium-eating, because its opponeDtsn 
also refer Ihh to a " vice,'' although, this assertion oertaiuly does not « 
plain tliDiu numerous oases of bodily disease in which the sufieren hlTC 
giaduolly beoume accustomed to the use of ttiis pain-sootbing remedy, i 
bave th«n found it impossible to do without it- Hut a recent eitremsly 
remarkable and uuique cose, related by Biichner [Arobiv f. Pathol. A natom 
u. Phfsiol. 1H59, xvi. S. 556), of the urgent neocssit}' for ohloroform inba- 
lation to subdue constantly reourring tits of gallstone oolio — a treatment wbioli 
the patient had adopted instead of the use of opium — atfurds an unequivocal 
proof of the truth of the existence of a morbid impulse to intoxioatiou From 
purely physical causes without tbe slightest trooe of " vice." The reporter 
■tales ; " Ou the avtrsge, every four or sii weeks, 1 found tbe patient I] ' 
senseleiu from chloroform. The etupefaoCiou induced by each i 
lasted only a few minutes, so that the patient was necessitated to pour fi 
ohloroform on the handkerchief every ten or fifteen minutes, and • 
hold it before bis mouth and Iiose. After having done this Tojieatcdlf fi 
tew hoars, the patient vnjoyed n few hours' quiot sleep, after whieh thsBi 
IMirforutanee wss repeated, and tlins si<veral days and nights were oontiniioui 
{•sued without the ingestluu of the alighUst purtiuU ul nourishment 
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dispute tbe occasional occurrence of cases such as those referred 
But the pith of the questioD, which has been quite overlooked, is f 
(Ae dUpite as to the occurrence of t/iis so-called dijitomania is of 
tremelt/ xahiTdinale, imked, relatively, of no importance for medit 
legal {science and) practice. For this question is only of coi 
quence in those countries in which a distinction is made between 
blamable and unblamable drunkenness, and where the physician may 
be asked, whether the intoxication of a dipsomaniac is blamable 
[intentional) or unblamable {unintentional) ? unilerstanding by un- 
intentioual drunkenness, (hat produced by the accidental swallowing] 
of strong alcoholic drinks, by the administration of narcotics by 
third party, by sojourning in an apartment the air of which 
impregnated with alcoholic vapours, &c. Thus, according to th».' 
former Prussian Penal Code, he "who has placed himself in such 
condition by drunkenness, &c., as that the freedom of his action ia 
thereby removed or limited, shall be held responsible for any offence 
committed in this condition, according to lie measure of ike blaiM 
attachable to him." The present Penal Code, however, includes 
neither this nor any other regulation in regard to the responsibility 
of drunkards. And thus in our country, as well as in all those with 
ft similar Penal Code, dipsomania is not a forensic subject at all, and 
in any cases which may occur, the intoxication of a dipsomaniac is to 
be treated like any other case of ordinary drunkenness {§81). But' 
even when the Penal Codes make particular mention of an "inten- 
tional" intoxication, as is done in Austria, Wiirtembni^, Saxony, 
Baden, &c., by this it is, of course, not meant that the drinker took 
his glass in hand for the mere purpose of getting intoxicated, bat, 
that he made himself drunk for the purpose of execoting some crime 
previously resolved upon during the existence of a protective state ■ 
intoxication. Tliis is not, and can never be the case with any dip- 
somaniac, for he drinks and becomes intoxicated only from the com-i 
pulsion of an internal necessity, and never for any other rcasonv 
Dipsomania, therefore, possesses far more pathological than forensdo 
interest, and its further consideration may, therefore, be left to 
writers upon nosology. 

more chloroform wiu refused to him. he got ioto q aUte of unbounded wrath 
and furj, in which )ie broke all the lionaehold furniture, and at laat had re- 
ooume b) his stuck of oollodium, which stood always ready,'' &a. During the 
jutervenin^; periods, this man (a photographer) was diligent, quiet, and 
rational, " lili, after tho lapse of a few weeks, the some soeno « 
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§ 83. lu-usTRATin: Cases. 
Case CXC— Isjuby Inflicted while in a State of Lntosi- 

CATIOX, COMPLICATED WITH InTEESAL CONGESTION. 

The shoemaker Ernest stabbed hia neighbour, the woman Stranbe, 
with a shoemaker's knife, in tlie left side, on the afternoon of tbe 2nd 
of September, but without inflicting any important injury. A short 
time before the commission of the deed he had returned home in a 
state of intoxication, as testified by several eyewitnesses, aud speak- 
ing of the woman Straube, bod said, "there stands the gay coloured 
spadille," Le then ran into the court crying out, "this day morp 
must be similarly served," and amongst other threats, referring to 
the woman St.'3 son, he had said, " I will also do for the one-armed 
man." Immediately previous to the dei'd, the woman B. had seen 
him sitting at the window of his room striking at the nir with his 
hand, and to bpr warning to take care and not fall out, he replied, 
"he had done nothing to her." He did not resist his arrest, which 
took place immediately. At his admission into prison the chief 
surgeon of the prison found that he laboured under " swollen au^ 
inflamed hemorrhoidal tumours." At his precognition Ernest stated 
thiit on the 2nd of September he had worked till noon and hod 
then gone out to buy leather, On the way to do this he had drunk 
two silver groschen'a (2^^.) worth of brandy, after that lie bought 
no leather, why, he knew not, but went into another shop where 
he drank another silver groschen's {1^'/-) worth of brandy, and 
from that lime he knew nothing of what had happened till he 
regained his consciousness in prison next morning. To his fellow- 
prisoner, and also to myself subsequently, he made the same slat*- 
ment. His wife, and several acquaintances wjio were examined, 
unanimously deposed that this hitherto wholly irreproachable tnan 
was quiet and peaceable, and only became violent and fbrioDi 
when he had been drinking. His wife deeljired that he drank didy 
one gill of brandy, but at twice, "because he was too weakly 
to take the whole at once," The court, therefore, considered^ 
necessary to lay before me the question, "whetlier there was ttj 
reason to doubt liis responsibility at the time of the commission oftto 
deed?" "Tlie accused," I stated, "is tliirty-nine years of age, <mj 
pale complexion, a thin weakly man, with but little hair, and with « 
open but somewhat timid look. His physiognomy is expressive rf 
feebleness and good humour. His speech is somewhat sluggish as wdi 



B BS his whole bcliaviour and appearance. All his functions are norraal, 
I and he no longer has any bodily ailment. He states, however, that 
r he has laboured under severe hemorrhoids, which have often produced 
headache, congestion, pain in tlie anus, and tenesmus, particul.irly 
when the hemorrhoidal tumours were forced out. These statements 
posjwss the coherence of truth, and are all the more credible that the 
accused from his sedentary mode of life may be regarded as disposed 
to hemorrhoidal affectious. At my first intercourse with him he held 
firm to the statement that he did not know the cause of his arrest 

(and that he could not remember what had happened on the previous 
day. Subsequently he always returned to this subject, stating that 
he knew from the precognitions what he bad done and expressing his 
•orrow for the deed. His statemenU bear the impress of openness. 
I have no doubt, from all that I have learned from the documentary 
evidence and from his own etatemcnis and behaviour, that be v/aa 
not iu the undisturbed possession of liis mental powers on the Snd 
of September previous to and at the commission of the deed. He 
constantly repeats that lie cannot stand any brandy, at least more 

^than bis usual quantity, and all the witnesses have confirmed this. 
There is, however, also, one particular circumstance which is of some 
weight in deciding as to hia mental condition on the 2nd of 
September. It is consistent with experience, and it is easily expli- 
cable physiologically, that the coincidence of drinking with congestive 
conditions produces a relatively rapid and violent intoxication. Now 

^we learn from the documentary evidence that E. shortly before com- 
mitting the deed had drank three silver groschen's {33^,} worth of 
bnndy, and also that on the 2nd of September he was found by the 
anrgcon to the prison to be labouring under ' swollen and inflamed 
hemorrhoidal tumours' at the anus, and this hemorrboidul affection 
was very probably the cause of the bodily and mental depression whicli, 
according to the testimony of bis wife, had lasted for several days 
before the commission of the deed. The coincidence, however, of 
these two circumstances might, in a feeble and irritable man such as 
£. is, very readily produce a condition of mental excitement and 
incapacity for considerate action, and the words and actions already 
described prove that he was actually thrown into such a condition. 
lliis explains how this ordinarily peaceable and industrious man, who 
has never been jiunished, came lo execute such a dreadful deed, 
which might have resulted in the most severe consequences to liirn, 
since he uiiglit possibly have dangerously wounded both St. and her 
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son, a dijcd which he would certaiuly ucver — at least not to the S! 
extent — have executed wlicn in the full possessiou of his fncultiea 
Accordingly 1 answered affirmativelj ihe question pul before me. 



Case CXCl. — A Careless Bankrupt. — Disputed Civil 
Responsibility. 

A merchant, formerly very rich, had become addicted ta drinkiiif 
and was now a bankrupt. It appeared that be had played the mofl 
inconsiderate pranks in his business, and proceedings were taki 
against him for careless bankruptcy ; these, however, were oppc 
by the plea of non-rcsponsibibty, and this plea was now to 1 
examined into. •! saw him in prison, "Z. is n powerful, bui 
man of thirty-six years of age, who openly confesses to have fall^ 
into habits of drunkenness. On conversing with him as to his ( 
sent position, and the alteration produced in bis circumstances by h 
descent from wealth to bankruptcy, he confessed, with some ojienw 
and indifTercQce, how inconsiderately be had acted in busine^ 
how, when he was tipsy, it was all the same to blm whether he 
bought, for instance, fifty dozen sliawls all of the same colour, paying 
for them in ready money, or proper merchandise, &c. He does not 
despair yet, however, and comforts himself with the conviction that 
'God will help him.' Duringasubsequent conversation, when brought 
upon the subject of his relations as a husband and the father of a family, 
it was evident that ho had an affection for his wife and children, bat J 
when his extraordinary conduct in lavishing his means and complcteln 
neglecting his mnch-loved famUy was pointed out to him, he had no^ 
other excuse to offer but drunkenness and careless indifference. Tlie 
acoQsed hns exhibited nothing in his behaviour which could justify 
me in assuming the existence of any actual mental derangement. 
Unquestionably, however, he is an example of a man completely 
degraded morally by drunkenness and dissolute living, and of such a 
df^ree of frivolity of chantcter as is seldom to be met with. lu 
r^ard to the deehiration that hns been made that the n: 
that the accused has carried out in his business wonid scarcely 1 
arisen in his own head, I will not deny that />. is a man who, f 
his unbounded frivolity and drunkenness, might very readily be ) 
b> commit illegal actions, nnd might then be easily made tlie vict 
ot wane men who have thus abused him. But this does not jnrt 
nssnining that he i." so far deranged as to render the stalul 
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inapplicable. Not even a certaiu amount of weakness of memory, 
which I have observed in him, and which is the inJubitable result of 
drutikcuness, could justifjf me in drawing this conclusion. Because 
it is possible that lie may yet pluck up courage, — and experience 
has often enough shown that similar subjects, when they have entered 
upon new paths with a firm and good wiU, liave again regained their 
former mental and moral elevation. In the same degree as Z. is 
now aware that he has acted foolishly and inconsidcratt^ly in his 
trade dealings, he must have been formerly aware of it when he was 
sober, and if he was conscious of this, he knew tiien, as he knows 
now, that he could have " acted" otherwise, if he had earnestly 
desired to do so. Considering now that there is no evidence either 
of insanity or idiocy, in the Common-Law sense of the terms, nor 
of any other form of mental derangement, I have to state that the 
merchant Z. is not to be regarded as devoid of responsibility. 

5 84. iNSAsrrY. — Continuation. — Insanjtj of Somnolence. — 

SOHNAUBDLISM. 

The mental conditions produced by sleep are as well known 
generally as they are inexplicable physiologically. From the very 
nature of the matter, however, it is only in the very rarest cases that 
they come to be discussed t« foro. J)reams are purely phantasma- 
goric conceptions arising spontaneously in the brain, which continues 
to net during sleep and during the sO'Cailed dreamy waking, without 
any stimulation produced by the external world through the senses. 
The basis of these conceptions is partly the remembrance of former 
impressions, which are reproduced in thousands of different modifi- 
cations and fantastic combinations, and partly subjective bodily 
sensations (nightjuare, &c.}, which give occasion to the most 
wonderful vagaries of the brain. How strange it is that only 
certain senses, particularly sight, hearing scarcely ever, and smell 
and taste still less often, are active in' dream life, but neither this nor 
many other points connected with the physiology of dreaming can be 
Ihrlher entered upon here, but must be left for psychology to expluiu. 
TIiu dreaming state passes quite insetisibly into that of Somiwlcncr, 
that middle state betwixt sleeping and waking, in which the connec- 
tion with the outer world is neither that of sleep nor waking. The 
dreamiug state is wholly sleep, aomnulence {SehliiJlrunkenAeU) is half 
sleep, half waking. In it the senses are neither awoke nor quite 
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roueed, but are surrountled by a cloud of dream phantasms ; the 
□olent jQiiii sees and bears self-made phantoms in»te»d of real obji 
he hears n shot fired, and dreams of it, while it was only a stool 
fell. He reasons logically, as is irell known to be the case u 
dreams, in regard lo the inipressions supposed to be felt, and 
since muscular action is not prevented by sleep, act in tbe 
illegal manner. The famous case of Bernard Schidmaidzig,* who saw 
in a dream a ftuirful looking white spectre coming towards him, struck 
at it while half awake and killed his wife; that of the young mao 
who suffered from horrible dreams, particularly on bright moonlight 
nights, and who during one of these, when his father got up by 
night and be heard the door jar, sprang up, seized bis double- 
barrelled gun, and shot bis father through the breast ;t tbe precif 
similar case of the young man of property jj that of tbe man w] 
oppressed by a dream in which he seemed to be struggling with 
wolf, killed his friend sleeping beside bim by stabbing him with a 
knife ;§ the case related by Taylor, in which a pedlar, who carried a 
swordstick with bim, and had fallen asleep on the high road, 
awakened by a casual passer-by shaking him by the shoulders, 
who drew his sword and fatally wouuded the stranger ;|| these 
other older hut simOar cases are mournful proofs that the mi 
horrible deeds may be perpetrated in the dreamy state of somnolence. 
But it ia undisputed, and so evident as to require ub illustration, 
that such deeds committed in this condition may be regarded as 
proceeding from that derangement of self. consciousness arising 
delusion, which I (g 73, p. 192, Vol. IV.) have shown to be 
essence of " iusanity," and consequently dreaming and somnolei 
come to be considered solely under the head of iuNinity in regard to 
the question of responsibility, because tbe actions of the somnolent 
are not influenced by the laws of morality, nor his relations to the 
external world, nor the consciousness of these influences, but only 
by his own dark and obscure forebodings and feelings. For that 
reason it will not be difficult to make a correct diagnosis, in anjr 
case tiiat may occur, when the plea of somnolence is only broui 
forward to obtain immunity for some crime committed with 

■ Klvin's Ancalen der Gesetsgebuog, Bd. vui. 

t Heakes Zeit«chrifl, 1831, S. 346. 

I Cupm'a VivrteljiilirBohrilt, XU. 2, 8. 327. 

t (£iterr. ZeitMbrift f. prut. Hetlkundo, Bd. i. S. 43. 
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responsibility. The general diagnostic rules already {§ 61) laid 
down n-ill at oncfl supply tlie means of rightly deciding aa to the 
existence of this peculiar and remarkable condition. 

Somnambulitm is a condition closely allied to the foregoing. It is 
well known to medical men of experience that cliildren are frequently 
observed to get up at night, particularly in bright moonlight nights, 
and go to their mother's bed or into another room, &c., before 
thej can be brought back to rest. In one family of five children I 
nave ohserved this to happen with every one, and in them it disap- 
peared with their growth, as it uauaUy does in children. When 
we know, however, and who does not know it, how very uncommon 
somnambulism is in adults, then the dozens of narratives of the moat 
remarkable and incredible pieces of work performed by swimraing, 
climbing, hewing, engraving, playing, and writing somnambulists 
must seem all the more remarkable, and excite all the more critical 
doubts, that the larger proportion of them, and that no small num- 
ber, date from previous centuries, and the present and recent times 
are very poor in such cases. All this points with tolerable certainty 
to the defective observation, and the credulity or deceit of former 
times. For the avoidance of the latt«r the general psychologo- physio- 
logical examination of the case (§ 61) will be of more use than the 
bandaging of the eyes of the doubtful somnambulist, which has been 
recommended, but could scarcely have ever been put to the proof, or 
than calling to him by name, &c. How extremely doubtful ihe 
following case — one of the early ones — seems. A servant in Halle, 
who was a somnambulist, fell in love with a girl, who promised to 
marry him. But another sweetheart of the girl's excited hia jealousy, 
and the idea that, the latter passed the night with the girl grew 
always stronger in him. One night he got up, went out ut his 
garret window, passed over the roof of the houses to the window of 
a neighbouring one, through which he descended into the room and 
roordered the sleeping girl irith a knife which he had taken with 
him. He went back in the same way. At the precognition he 
represented the whole affair as a dream wiiich be had dreamed.* 
Thus this was murder from jealousy I and committed in a tit of 
aomnambnlism ? Did the girl sleep with an opeu window, or did 
he break the glass to get in without awaking the giri ? Was the 
statement of the culprit sufficient proof of the fact of the somnam- 
bn liem ? I do not doubt but that a thorough sifting of the case 
^^^ ■ iitelier. iibor den Willen, S. 27S. 
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would have ended in a very (fifferent result. Moreover, the somnam- 
bulist is of course also a dreamer, a man in a somnolent condition, 
oonsequentlyj any esses which may occur are to be decided nccordil 
(as casea of insanity) . 
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§ 85, Illustrative Cases. 
Carb CXCII. — Cohabitation Permitted in a State of Ali 
Somnolence. 

The following case is rather a rare medico -le-gal curiosity. The 
brewer's servant H. was accused by the Eestaurateur F. of having, in 
the night between the twenty-eighth and twenty-ninth of May, gone 
to bed with his (the accuser's) wife, and had connexion with her. 
Mrs, P., as alie gets up very early, actively snperintends her house- 
hold affairs, and never gets to bed till lat«, is said to be a very sound 
sleeper, and this was the case on the night referred to, and thus it 
happened that H. liad his way with her. " By an order, dated the 
twenty-firat of this month, I have been requested to slate whether 
the § 144, No. 2, of the Penal Code is applicable to the deed 
committed by the accused ? This paragraph threatens with penal 
servitude any unchastity committed on any one in an unconscious or 
involuntary condition. But Mrs. F. cannot be regarded as having 
been in either of these conditions at the time of the commission of 
the deed referred to. At her precognition, for example, she stated 
that she 'at once' felt that some one lay upon her, and hatl placed 
his genitals in connection with hers, that upon this she roused her- 
self and asked, 'husband, is it yon P' By thia deposition Mrs. P. 
has distmctly proved that she was perfectly conscious, since she felt 
that some man lay on the top of her and asked him, whether he was 
her husband ? Indeed, the doubt espressed in this question, proves 
that she, which is perfectly credible, perceived a difference in the 
personality of bcr bed-fellow, consequently, she must have been con- 
scious and could not have been in a stato of deep sleep or somno- 
lence in which consciousness is in abeyance. But if the presence of 
consciousness cannot be denied, then an involuntary condition is not 
to be supposed in an adult, young {twenty-nine years of age) and 
healthy woman, and thia requires no further explanation. Accor- 
dingly I gave it as my opinion, that the married woman P. wa* not 
in an unconscious or involuntary condition at the time of the 
cohabitation, which is the subject of the nccusation." 
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CasB CXCIll. — A State Similae to Somnambulism. 
A peculiar couditioa anaiogous to somnambulism was obsBTVed in 
the case of a hoy, ^ed fourttseii jears, and gave occasion to the 
judicial query, "is this boy in a deranged state of miud?" He 
appeared beliind his age both iu growth and appearance. His head 
in particular was remarkable by being flattened behind ; his dark 
bristly hair covered his forehead, and his look was timid, blank, and 
ordinarily directed to one point. A constant smile completed this 
picture of stupidity. According to the statement of the father, the 
boy was for years in the habit of leaving his home in the evening of 
every mouth during llie increase of the moon, and running about for 
two dajs and two nights, roaming about shelterless, i'rom the 
iiight-wat«hers, who bad several times arrested him, it was learned 
that he speut these nights in churchyards, new buildings, &c. The 
father could give no reason for these rovings, since the boy had at 
home " a good bed and every attention." Every means, eveu bind- 
ing him firmly, had been tried in vain, for the boy always burst his 
bonds, and breaking the windows made his escape into the open air. 
From himself, however, I could learn nothing either in regard to 
this roaming propensity nor anything else, however trifling, for to 
every question he only replied by a silly smile, and could scarcely 
give his own name correctly. I tiad to answer the judicial query 
affirmatively. 



§ 86. iNaANm. — Continuation. — Passions and Emotions. 
Statutoey Reqdlations. 

General Couuon Law, § ZQ, Tit. 4, Fart I. (Like insane 
people are to be considered.) Tiim, kAo iy terror, /ear, an^er, or any 
other cioletti emotion, are plitceri in eucA a condition at to 6e deprived 
Iff ike ute of their reason. 

Penal Codb, § 41, JVn crime or offence exist* if tie deed aae 
committed in »elf-defenee. Self-d«fence i» that form of defence nectt- 
tary to avert any actual illegal attack from one'» eelfur otkera. The 
plea of eelf defence m alto to be taken into eonnderation even when 
tie ayenl has from »nrpri4e,fear, or terror, gone beyond the bouiuU of 
mere defence. 

$ 177. If a homicide hat 6eea, not by anyfiuU of hie ovn or 
by any ill-treatment or terioM ajfrcmt injlictiid by himself or any of i 
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Ai4 bdimgingt, irrilatrd to anger by the dixeiucd and thm» kmrr i t i 
into the 'ieed upon tie tpot, the puimknKnt of penal wnitude Jot 
life i* not to b« applied, and the sentence tkall be imprittmnuiU /br 
ltd lf»i than lv)o geara. 

t) 198. 1/ in the case of any ill'lreatment or hftietion <^ ang 
ffdilg ir^'uiy the agent has been, not by any fault of hU own or by 
imp ill-treatment or serious affront infiiated by himself or any <^ Ai* 
helongmgt, irritated to auger by the parly injured, and Ihtu hurried 
into fie deed upon the spot, or if it be ateertained that there are any 
other extenuating circumslancet, then in case of the death, S^. (the 
ri'giilutioiiH HH to the punishment follow). 

I htivo olrciiHy (^ 72> p.lSO, Vol. lY.) enumerated the passions 
III cnitHi^i of iuMtnity, ddiI I hiive now to detail their influence upon 
tlioau illt'gal actions of persons of sound mind, which are e^clnsiveljr 
iioanMDiii^J by passdona and emotions, tt is certain and indisputable, 
liiicuUHu rviir; one has had suflicient proof of its truth in his own 
pipiriciicp, that every ouo can regulate the congenital and partial 
iiiuliimtions of hia feelings and desires (passions), or indeed even their 
uxtrninu uxdteinent, which may ouddenlj arise and as suddenly cease 
(uiiiolion*). And it in also us generally indisputable that he must 
govern them. The oppositv idea would very speedily lead to the 
breaking uji of »ocicty. Tlicreforc, it is indubitable that mere ] 
■ionatp or emotional excitement cannot exclude responsibility. 
it is another (juestion, whether there may not be circumstance 
which oomiiel ui to suppose that the genera! possibility of gover 
the passions may, in individual cases, be cancelled P By which, 
order to prevent all mislnke, it may be remarked, that, as is » 
evident, it is not meant to include such passions as do not acC n 
tlie suddenness of emotions, but mora chronically, and which are b 
be ^r'gn^led more as vicej than passions. No one has evoc 
reckoned it to the advantage of the gambler that liis passion h 
made Inm squander his means aiid brought him, at las^ to b 
less bankruptcy, or of the miser, that from his passion for gain, 1 
haa given his child a prey to slow starvation I But as regards 
pMsions which act suddenly, any further cxamioation of this qu< 
tion tould be of but subordinate value fop the prarti* of forew 
medicine, since every Statute Book, from the Eomau one downww 
luu long since decided it positively in the aJhrmative, so that \ 
Judge finds a sufTicient basis for his sentence in the statutes t 
sdvBs, and docs not require the co-operation and assi.5tnticc of t] 
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physiciaii, and therefore he very seldom asks it. The Prussian 
Penal Code, in unisoE witli all the other German Penal Codes, 
provides that in cases of defensive illegal actions committed in 
" surprise, fear, or terror," all resjwnsibiHtj' shall be excluded (vide 
the Btatntory regulations, p. 277, Vol. IV.), and places the "irritation 
of anger" by which the culprit tiaa been "hurried into" {of itself a 
most significant expression) the commission of any offensive action 
on a level with "other" extenuating circums'lances, that is, it 
practically provides that a. diminished responsibility shall be held to 
exist in the case of actions committed in the heat of anger. In 
particular, as experience teaches, such a state of mlud as cxclndea 
responsibility may be instantly produced by any smdden and unex- 
pected attempt upon one's dearest earthly possessions, life, honour, 
or property, with which the whole soul is bound up. The individual 
is placed in a state of "surprise, fear, or terror," he becomes dis- 
tracted. The harmony of his mental powers is disturbed and 
dissolved, he has not a word to say to the slanderer of his honour, 
he stares apathetically into the flames which have suddenly and 
unexpectedly swallowed up all his possessions, or, in this discordant 
condition, in which he has lost all knowledge of the results of his 
actions, he replies with a lethal weapon to the sudden attack upon 
his life or honour, and acts with the utmost rashness, as he probably 
would not otherwise have been capable of doing. Precisely in a 
penal respect we must not omit the consideration of a cause which 
is, under certain circumstances, so peculiarly fitted to produce 
"surprise, fear, or terror," and consequently distraction, in the 
production of which the helpless condition of the body must also be 
regarded as co-operative. I refer to tie ael of parturition in un- 
married, lonely, and destitute women {ritle pp. 136, 190, Vol. IV.) 
The state of distraction has a close psychological connexion with 
that of dreaming, therefore the statutory regulations of all times can 
only be regarded as justified. It is difi'erent with r^ard to passions 
so dangerous in their effects as anger and revenge. How power- 
ful their influence is sufficiently exhibited in their purely corporeal 
effects. The pulse is quickened, the (ace and eyes are reddened, the 
temperature of the body rises, and the secretions and excretions are 
rendered wore active. That a state of such great excitement may 
produce a restraining action upon the " free exercise of the will" 
(Penal Code) just as well as the perfectly allied condition of intoxi- 
cation, is just as certainly to be supposed, a priori, as it has been 
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Bctmill^ proved by experience to occur, and the old proverb irafitrvr 
brevk, as well as the expression " ZtrnfrunkenA^-ii," anger-inftiinca- 
lioit, ui-e more tliau luerc similes. If it be thought right to a 
Plattner's term for this conditioo, and call it txeandeieentiafitribufu 
to this there can be no objection, so long as no attempt is made % 
construct from it a pecuhar species of mental disturbance, which j| 
by no means is, and against which precisely the same objectior 
be made as have already been made in regard to the similar scientil 
blunders, amentia occulta, mania tine dclirio, and mania transttorig i 
{vide pp. 194, 199, 204, Vol. IV.). In any given case, in which it 
may be doubted whether the accused was actually so much excited by 
anger as to be so " hurrieil into " the commission of the deed aa tliat , 
the free action of the will was excluded, or the reverse, the diagnoa 
will have to be made in accordance with the general diagnostic mlefl 
(§ 61^c.), which are applicable to these aa well as to every oth* 
case ordispnted mental condition. In these cases, aa well as i 
those of intoxication, further corroborative evidence which may enablflffl 
ua to guard against the mere Iviug pretence of a blind fury, in»]n 
be gained, if, on examining the individual, we ascertain the e: 
of circumstances whose concomitant influence must of necessity h&n 
greatly increased the emotional excitement, such as a peculiar irrita- 
bility generally, a so-called choleric temperament, bodily disease, 
particularly epilepsy, functional disturbances of the abdominal 
organs, &c., or, ss is so frequently the case, a contemporaneous 
state of intoxication. 



§ 87. Illdstrative Cases. 

Ca98 CXCIT. — Insanity of Angeu. 

On the afternoon of the 29t.h of April, the writer B,, came hm 
drnuk, as his wife deposed, and commenced l<j quarrel with his cloj 
dreu. He behaved himself in the court, according to the stnt«mcnt^ 
the witness R., " like one deranged," and, holding his child, one yw 
anil a half old, in his arms, he struck like a madman at the surrouiw" 
ing workmen. R. sought to quiet him, whereupon be held oat h 
band to hiin, called liini his friend, and »sktd him to Hceompnny I 
into his dweUing. When they got in, B. dung his child into the b 
which stood from three to six paces off, and with the words, "''"" 
do you WMit in my bouse?" fltnick at It. with an instrument v 
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he hod previously concealed in his sleeve ; R. parried this, aad sum- 
moned two soldiers. Tiiese foUowetl B,, apparently quite quiet, to his 
house-door, then he caused them to return into his dwelling with him, 
when he wrested the musket from one of them, stood upon bis guard, 
and bit one of the bystanders, tiU at length he was bound and 
carried off. R regards him upon this occasion as maniacal rather than 
drunk. His landlord also states that, from similar previous occur- 
rences, he was firmly convinced that B. laboured under " temporary 
insanity," and according to the testimony of another witness was at 
the time "in such a state of rage that his behaviour was like that of 
a madman." His mental condition, of course, had to be inquired 
iuto. I found a man, aged thirty-nine, of a short, powerful build, 
slightly icteric complexion, otherwise in good bodily health. He 
confessed that he was of an unusually violent temperament, and that 
he could not endure contradiction nor an attack of any kind, because 
he was thereby at once irritated to an extreme degree. He confessed 
that upon such occasions he had often abused his wife, though not 
with deeds, and that he had repeatedly broken the household goods 
and furniture, and this his wife confirmed. A previous occurrence 
was important. While taking a walk outside of the town he was 
separated from his wife by a threatening storm. From a mis- 
anderstJinding she went home, whilst he thought that she was 
to wait for him at the gate. After seeking up and down for a long 
time and waiting in vain, during which he became always the more 
excited, he also finally went home, when he found his wife had 
arrived before him. On this occasion, he was so transported with 
wrath, that he was no longer master of his violent actions. He 
wished to unclothe himself, and he did so in a most iin purpose- like 
manner. He wished to ease himself, and could not place himself 
upon the night stool, so that he left his ordure lying in the room, &c, 
He confessed that similar occurrences had often happened to him. 
When quiet and unirritated, that is, in his ordinary coudition, H. 
was rational, behaved himself becomingly and properly, carried on 
his business, maintained his family, and betrayed not the slightest 
trace of mental disturbance. Cousequently it must be assumed 
that this was one of those rare cases in which an excited mental 
emotion, such as chagrin, anger, kc, has risen for the moment to 
actual mania, especblly considering that in this case there 
concurrence, if not of senseless intoxication, at least of tipsiness, and 
after quoting the reasoning given in the text, the qnesliou put before 
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tne in regard to the irresponsible condition of B. at the time of tlu 
cominission of tile deed waa answered affirmativeij. 

CaSB CXCV. HOUICIDE DttBIXG THE APTEE EFFECTS OF A SEVK] 

Fit OF Intoxicatios. — Diminished REspossifliuTt. 

A most instructive case, from the manifold concurring circum- 
slances. It occurred sixteen years ago, under the former Penal Code, 
wliich, like our present Civil Code (vide p. 93, Vol. IV.), laid down 
the precise degrees of responsibility, a matter of which the present 
Penal Code takes no cognizance; but I sball return to this snbjert 
presently. The toolsmith. Loch, never previously pnuished, had on 
the 5th of August fatally injured Mrs. Bugges, his neighbour, by 
blows on the head with a smith's hammer. There bad been a quarrel 
and altercation between them on the evening before the deed was 
committed, and from vexation at the low abuse which h(i8 been heaped 
upon him, be had gone late in the evening and drank several 
groschcn's (one groschen = IJd.) worth of brandy, so that he 
come home so drunk that his nife had to take off his clothes and pi 
liim to bed. " Next morning when he rose," bis wife states, " he wa^il 
as usual, after having been drunk at night, quite confused and stnpidf'. 
so that be was by no means himself." A quarrel again fell out be- 
tween him and the woman Bu^e, who was speedily joined by her 
husband. Loch ran from the entrance of the bouse across the court 
into bis cellar- dwelling and bolted the door, the man Bugge seized 
a besom shank, and struck nith it against this door, while the 
woman Bugge continued to pour forth her abuse, ao that, as widow 
Q-. has deposed, " the man must have had no gall, if he bad not 
been excited by it and got into a rage." Ijoch tinaUy opened his 
door, and now the man Bugge stmck him in the face with the beeom 
shank, 90 that it broke, demanding how he could so illtrest his wife? 
Loch rephed, "How long will you speak so cunningly? now I will 
strike you all dead." Upon which he fetched a smith's hammer out 
of bis cellar, and let drive with it at the man Bugge, but stmck 
but slightly. Mrs. Bugge hurried to the assistance of her bust 
upon which L. turned upon her, and saying in a fury, 
cursed madwoman, there too?" be struck, her with the bammer on' 
the back part of her head; after this he went back to his cellar, and 
commenced to work at his forge, wliistling at the same time. Mrs. 
Locli states in regard to his then state of mind, tliat " he was quit 
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out of his mind and senses, he spoke no word, and drank no coffee." 
To the question of the police officer, who arrested him shortly after- 
wards, what made him act so? he replied, "Oh God, what does not 
one do from thoughtlessness!" he was then, however, "verj- cool, 
quiet, and not in the least excited." In regard to his general character, 
every one of his acquaintances spoke well of him ; and in regard to this 
it is worthy of remark, that a document with many signatures from 
his fellow- work men was handed in, dated the SOtliof November, in 
which the leniency of the Judge was bespoken for him, and he was 
deacrihed as an "honourable, upright, extremely good-tempered, 
friendly, and sociable man." All the witnesses, however, agreed that 
he was very fond of brandy, and tliat though when sober he was or- 
derly, quiet, and industrious, when drunk he was always choleric and 
quarrelsome, that then "be did not know himself," and that when he 
had been drunk " for several days he could do nothing, and was quite 
beside himself." The statements of the acciised in regard to his mental 
condition at the time of Uie commission of the deed completely agreed 
with this evidence. " I know not what I have done," he said at his 
precognition, " even if I were to be instantly hanged on the gallows 
for it. 1 was so excited and maddened by the language of the womau 
Bugge, that I do not know whether I struck lier or not. At the in- 
stant the deed was committed all the colours were glancing before 
my eyes, and my old complaint fell upon me :" in answer to a query 
respecting this, he further stated, " Oh God I I will say nothing 
about it, I am often seized with violent attacks of heat and conges- 
tion of blood towards the forehead." He further said, " I do not 
know whether I had a hammer in my hand or not; if I had as much 
sense as to know that I had a hammer in my hand, then I would 
have had enough of sense to leave it lying." Finally, he declared 
with tears that he bitterly repented of tbe deed, but that he had no 
recollection of the circumstance attending it. — I stated, in my 
report, " Loeh has made precisely the same statements to me ia my 
private conversations with him. The accused is a very tall and some- 
what slender man, thirty-nine years of age, but older in appearance, 
very pale, with rod and inflamed- looking eyes— probably caused by hia 
trade and by brandy drinking, which also esplains a shght tremulouB- 
nes9 of the hands — and a mild and good-natured expression. His de- 
meanour is quiet and composed, with a certain amount of seriousneaa f 
hia speech is slow, distinct, and gentle ; his great dispositioi 
weep displays no small degree of initabihty in hia nervous system, • 
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Even when brought upon the subject of the deceased voman 
Bugge and her family, he uever disphijs the slightest trace of vio- 
lence, of irascibility, or of hostile feeling, but states with his 
wonted calmness how wickedly that family have beliavcd towards 
him. As to his bodily health, L. complains of a constaut painful 
feeling of distension in the superior part of the abdomen, which also 
feels somewhat hard, of a great terideacy to constipatiou, and of fre- 
quent headaches, wbicb at times deprive him of his senses, or make 
him confused. He has had these attacks tolerably often in tlie prison. 
' Don't think, however, that I am therefore deranged/ he said to me 
qiiite voluntarily and extremely characteristically, ' 1 have the full use 
of ray reason.' As if quite by the way — and his whole demeanour and 
mode of expressing himself had the appearance of complete absence 
of design — he stated to me, that the moon bad a remarkable infli 
upon him, and that in moonlight nights he was always restless 
sleepless. He also maintained to me, that his crime seemed to 
' like a dream/ and that if be had the use of his reason at the ti 
he would certainly not have done it. 

" Authors worthy of all respect have assumed the existence 
peculiar transitory condition, produced by the excitement o( violent 
and angry emotions by which the passions become so unbridlod and 
blind, that it is impossible for the excited party to preserve in his 
momentary action the laws of morahty. It would be an easy matter, 
supported by these authorities, to refer the crime of L. to this so- 
called exciindeicentiafuriOuHda, and thus to declare him irresponsible. 
But the task of a psychological physician is a loftier one than merely 
to catalogue an individual mentally and morally under one of the 
headings laid down by science ; it has to enquire how in each \ai 
vidual case the crime came to arise in the mind of the pcrpetral 
imd whether the cause and its result bear a general, iiecessnry, 
normal relation t« one another, or notP If Loch have committed 
tliis homicide in on ordinary fit of rage, such as he was so subject 
to, or from a vindictive feeling against the woman Bugge, then he has 
no more right to be declared to have been at the time the de»id ~ 
committed incapable of recognising the connexion between his 
and its statutory results, or irresponsible, than any other person 
has committed an olTence in the heat of passion. Butin this cast^ 
cumstanccs have been at work wliicli seem to compel us 
that ibis baa lieen a case of sometliing more than a mere ordinary fit 
auger. A man uf such an irritable nervous system asLoch is, itideitdj 
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supIi a morbid irritability t!i at, according to liis own statement, which 
there is no reason to doubt, he hns for years laboured under a. slight 
degree of that form of nervous disetisc which is termed somnambuhsm 
a man vho sofTers from periodic headaches of such violence that the^ 
make him senseless and confused ; a man, finally, whose fundamental 
characler is predisposed to violent paroxysms of passion, to fits of 
anger, such a man gives himself up to drunkenness, an influence which 
more than any other enfeebles, irritates, and destroys the nervous sys- 
tem. Tlie extent to which this destructive influence has been already 
exerted in Loch, is uot only exhibited by the tremulous state of his 
hands, not only by his complaints of abdominal disease, which bear 
the stamp of trutli, but also and quite peculiarly, by the unanimous 
statement of all the witnesses as to the condition in which he was 
after having been, drunk, which he so often was, I do not i 
refer to that irascibility which is common to thousands when deeply 
intoxicated, but specially to that condition in which the accused was 
sworn by the witnesses to be for several days after a fit of drunken- 
ness, in which he wns incapable of work, and behaved himself in a most 
extraordinary manner. It is proved, that on the 4th of August, late 
on the evening previous to the commission of the deed, and, as is well 
worthy of observation, while already excited by anger and quarrelling, 
he had drunk ' several groscben's' worth of brandy, and that he, very 
naturally, had got so drunk that his wife had to take off his clothes, 
and put him to bed. Further, his statement, confirmed by his wife, 
that he spent that night, in which according to the calendar the 
moon was iuher first quarter, sleeplessly, is quite credible; and it is 
equally credible that when he rose next morning he trembled over his 
whole body, and that his wife did not find liim ' quite steady ;' him, in 
whom the effects of intoxication lasted often for several days. In 
this extraordinary, morbidly irritable condition the quarrel with the 
fiugge family again commenced, and speedily resulted in such vile 
abuse, that the ' man could have had no gall' who could have peace- 
ably submitted to it; this abuse does not cease when Loch sought to 
escape from it into his dwelling, it becomes now irritating and ends 
in actual assault; the man Bu^e breaks a besom shank over his 
head, and Loch, now quite overcome with passion, and without having 
any definite object in view — for he struck first at the man and then 
at the woman Bugge — knocks the latter on the head with a ham- 
mer. I do not require to prove that this deed, done under circum- 
stances such as I have just described, wus not committe<l in a state 
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of full and unlimiled responsibility, because in regard to it there is I 
concurrence of so many eircumstauces, each one of which is enough t 
limit, or occasioually to destroy, the responsibility of a man. Bnt 1 
can jnst as little convince myself that Loch committed this deed in a 
state of absolute irresponsibility. Because, for example, he knew 
that he saw the woman Bugge, 'that cursed madwoman,' before him, he 
knew that he had a so-called lethal weapon in his band, indeed he de- 
clared heeillessly his inteution ' to kill them all with it,' and not one of 
the witnesses has been able to state that he was at that time in a per- 
fectly seu&eless condition. Indubitably he bad lost command of him- 
self;he was beside himself, hut he had not lost his senses; he knew to 
select an approjiriate means, when he fetched the hammer to defend 
himself from the assaults and abuse of the Bu^es, and (liua, in conclu- 
sion and with respect to the facts just recited, I can only give it as my 
opinion, lAai Lock commiite/i He homieide while in a state of only 
liiminuied reapimsibilU^ ." — This opinion was accepted, and a 
lenient sentence was passed upon him. The question is, however, 
forced upon our attention, how would a precisely similar case have to 
bo treated in the present state of the Penal Code? If the J 
should now, ns then, place the " Eesponsibility," of the accused ii 
question, I should not hesitate for the reasons already stated (in 
§60), to deliver precisely the same opinion (Diminished i 
bility). Should, however, the query be put as to the " Insanity a 
Idiocy" of the culprit in accordance with the words of the Penal 
Code, then both of these diseaaes would have to be declared not ti 
exist, the reasons for which are contained in my report; but, at the c< 
elusion, it would have to be pointed out, that the influences proved H 
exist, especially when taken together, excluded the idea of uurestrict 
anil perfectly free action at the time of the commission of the dec 
Unquestionably the Judge on his part would then make proper a 
plication of tlie cbusc of the statute in regard to "Extenoating oi 
cumstauces," with which the medico-legal report has nothing furth^ 
to do. 



Case CXCVI. — Alleged state of Iiuscibilitv. 

This was the case of the perpetrator of the attempted robbery a 
murder of the young woman suckling her child, the descriptioi 
whose wounds is rekled in Case CXXXV], (p. 56, Vol. IV.), a 
nhich ia certainly a most remarkable jiBycholngical one. I 
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already stated that the trotnan was sitting qiuetlj in lier room, wbeii 
the accused euf ered and requested her to show him the old melnl, which 
he alleged he had bougiit from her husbaud. She asked him to 
wait, declined to accede to his repe-ated wish that she should go into 
the front room, and he sat down quietly beaide her. Shortly after- 
wards he requested a knife to cut his cigar, and with it he suddenly 
attaeked her, tlirew het on the floor and cut and stabbed her till she 
pretended to be dead, when he hurried into the front room as if to 
rob it. He fled, when the wounded womau got up, but was held 
fast and arrested. At the trial it was mentioned that six years pre- 
viously he had committed a precisely similar attack upon a watch- 
maker in K., apparently without any motiTe. At that time he had 
stated OS an excuse, that seven years previously a tile had fallen 
upon his head, and that since then he had frequent attacks of 
absence of mind, and that in particular he was quite deranged when 
excit£(l by spirituous liquors or other wine. Shortly before com- 
mitting the assault upou the young woman he made indecent 
proposals to her wliich were rejected, moreover he was tipsy, and 
both together had " put him in a fury," I give the most important 
points of my report. " Miiller is thirty-four years of age, powerful, 
and in good bodily health, llis look is lively, almost fiery, his 
complexion always high. In re^rd to hia mental stale, the following 
witnesses for llie defence have deposed. F. that the accused 'was 
always somesvhat short in his temper and very irritable,' that, how- 
ever, he ((he witness} could not remember any instance of his having 
been so excited as to be out of his senses. The police sergeant B. 
has deposed precisely the aanso. On the other baud, the witness S. tes- 
tified that he knew Miiller to be ' an extremely hot tempered man, 
who got quit« beside himself for the merest trifle, and sometimes 
acted quite irrationally,' The witness B. also testified to his 'unre- 
strained irascibihty.' Mrs, L. said he was 'quarrelsome, irascible, 
and vindictive.' To myself also the accused has described himself as 
hot-tempered and easily irritated, particularly when tipsy or other- 
wise excited. In regard to the accident from the tile, it is very remark- 
able that Miiller could give me no particular information about it, 
not even as to the time of its occurrence, which he sometimes said was 
seven, at others ' more ' than seven, and again, ' about' seven years 
ago, whilst the documentary evidence states, that in the year 1S48 he 
had spoken of the accident having just previously occurred, so that 
it must have happened more than nine years ago. Others of his 
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former ncqnaintances liave no knowledge of this accident. On a carefuT 
examination of his heail, whiuh is covered but thinlj aud sparingly 
with hair, I could not discover the slightest trace of any such blow 
from a heavy stone upon it, in particular there was no ' depression' as 
the accused asserted, nor was there any acar. All these circumstances 
render this allegation in the iiighest degree suspicious. Granted, 
however, that llie accident did occur as the accused states ; granted 
that the fall of a tile upon the head may exercise a disturbing influ- 
ence on the mental powers of the party injured, though happily 
in most cases this is not actually observed; yet, as in the case of all 
similar alleged injuries, we have first of all to decide in each indi- 
vidual case the prelimiuary question, whether the existence of any 
mental disturbance, previous to or at the time of the commission of 
the crimej has been proved? And when this is answered affirma- 
tively, we may then fall back, upon the alleged cause in esplauation 
of its origin. There is, however, not the slightest proof of the 
existence in Midler of any mental derangement capable of limiting 
or destroying the freedom of the will in regard to action. There is 
nothing in his whole habitus, nor in his speech or statements, which 
is at all remarkable, or calls to mind in the least the behaviour of a 
lunatic. I may remark, that of course I had no opportunity in the 
prison of observing Miiller when artificially excited by drink or 
otherwise. Prom his whole behaviour immediately before and at 
the time, as well as after the commission of the deed, I must, how- 
ever, entirely doubt that any such morbid excitement, produced by 
the causes alleged by him, had hurried him into the assault upon 
Mrs. N. It is something more than merely remarkable that he 
alleges two causes, intoxication and lust. 'I was senseless from 
drink,' he declared at the cxamiuation on the Sth of December. But 
Mrs. N. has stated that he was ' quite sober,' and it is not to be 
supposed that this young woman with a child at her breast, would 
have sat so long alone in her house with a perfectly unknown and 
powerful man 'senseless from drink,' would have asked him to wait, 
&c. The excuse with which he introduced himself; the wish ex- 
pressed to get into the front room ; the request for a knife to cub his 
cigar, &G.; all are opposed to the idea of his being ' senseless from 
drink.' It is also just ns little credible that Khidinoua desire had 
rendered him furious, for, besides that he himself only brought for- 
ward this idea at a late period, and still »-{>aukB hesitatingly aud 
uncertainly in regard to it, Mrs. N. wliolly deiues that he ever him 
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any iiidecent advances to her, which she repeUed. Thougli I do not 
meaa to deny that Miiller'a deed is, psychologicJilly, both peculiar and 
remarknhle, yet I am far removed from attributing it for that reason 
to some morbid impulse. It h un question ahle that, according to 
the statement of the witnesses cited, the accused is a man of an ex- 
tremely irritable disposition ; a man whom every oppositioD, every 
coutradiction was capable of exciting to wrath and fury. Such on 
opposition he found at tliis time to his desire to he taken iuto the 
front room, where, we must assume with the indictment, he intended 
to commit a robbery, and, in a character such as his, it is far from 
improbable, that he then set about gaining his end by committing a 
deed of violence. How Uttle he was ' senseless from drink,' or 
excited by lust, he proved immediately after the commission of the 
deed, by listening with the utmost calmness to the apparently dead 
woman, in order to convince himself tiiat he had no further opposition 
to fear from her. But also his subsequent behaviour after the deed 
proved distinctly how well he knew what he had done, lie was, as 
the witnesses examined have proved, that same evening and during the 
following days ' uneasy, restless, anxious, absent, thoughtless, sought 
to conceal his countenance,' and alleged that a wound of his hand 
received during the scuffle, was the result of a fall upon broken gloss. 
All these facts agree in proving that there was no morbid emotional 
excitement at the time the deed was committed, and I must rather, 
for the reasons just given, declare that it is my opinion, that Mulhr 
icaa a re»pon*lble agent when he committed the deed, attd t/iat Ae U 
to Hill." In the jury court there was brought forward aa a proof of 
Miiller's unbounded iroscibiUly, that some years ago he wished to 
train a dog, and when he did not find it docile enough, be dashed it 
so violently against the wall as to kill it on the spot. One of the 
jury (a pensioned staff-ofEcer) raised the question, how a man 
of such a character could have been promoted to be a non-eom- 
missisoned officer, and requested to hear the certificates of the 
military authorities. These were read in court, and were found to 
be favimralle, I proceeded to state that these certificates afforded 
a most important support to my opinion, because they proved that 
M. could re*train his irascibility, when he miml do so, as was the 
case in military matters. He was sentenced to fifteen years' puiial 
servitude. 
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^88. iNSASm. — COKTIMTATIOH, — TeE SO-CALLED UOKBID 

vzssmts. 

llic natural impuUe*, the iiiipalse for >df-p>raavatioti, tlioae of 
hanger uid ihirst, anil Llie sesanl impulse, may be tlui occaatoo of 
immoral ami criniiiial actions, and may consequently come tn oncs- 
tion in regard to the mnital coDilitton of the colpnt, aad liia mpon- 
fdbititj'. It is only in Uic ranut casts, however, that the aasistanoe of the 
|)h]rsictiui is required, sinee the statutes, in their regulatMni topecting 
" self defence," " passions and emotion!," and " exteimatiog cticim- 
stauee 3," everywhere present the Judge with a suitable basis wbeteon to 
ffaioe his opinion. ^Vhere the instinct of self-prescrratioo has sought 
to rescue the existence threatened st a forbidden piice, bQ that ttw 
Judge has todetcrmineisthebct of itfibeingacaseof "Erlf-defenGe." 
When the long unappeased desire for Doorishment, which is only a 
modal development of the instinct of self- preservation, has hurried 
its victims into the most horrible and detestable deeds, as lias been 
the casein those who have been shipwrecked and driven up and down 
upon tile ocean, or have been boned alive, or in any other way shot 
up together aud apart from the world, then we may leave it to the 
Judge to det^mioe whether he will regard the case as one of self- 
defence, or extenuating circnmstances, &c. ; tt is certain, (hat in these 
very rare cases he will very properly consider himself aoihorized to 
dedde the case alone. O^en euough on the othn hand, there ocnir 
in practice cases of trifling crimes and offence*, such as thefts of fond, 
alleged to be caused by hunger. But in these also the Judge finds, 
in Uie circumstances of the individual case, erUtria $ufiicient to 
enable him to decide without any medico-h^al afeistance aa to 
the pufiishahihtv (responsibility) of the culprit, and I myself haTE 
only been called upon in a few ^uch cases, where, from apparent im- 
becility, a more accurate psychological estimation of the accuHd 
■eemed to he required, the cases after that presenting nothing peculiar 
as to thnr dccinon. It must uppeor more than donlitfal whetlier, 
as is BO oftat asserln), the frJ-uai impuUir in healthy am tnav, when 
fang unsatistu-d, escrt a fvnct comficlliog tlie eommiiNon of im:- 
^Bonfible penal actions. In men this eauuut be aupposni to br the 
^Bt^ because nature, by the psvcfaological involuntary seminal evaco- 
^^bns, has set bounds lo (he increase of the jtcitial cxdicment, to 
< which mn; be added the isdiqnitabic fact, commoo to both ttxrs. 
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that by long continence the seiual desire is not genernllj increased, 
but rather diininiahed and suppressetl. Tor these reasons, therefore, 
very properly and naturally, in aU the numerous and continually re- 
curring raises of accusations against men for rape and otiier sexual 
crimes whicJi have come before me, it has never once oc<!urred that even 
an attempt has been made by the advocate for the defence to assert 
the constraining inQueuce of the sexual impuUe of the accused as a 
mitigating drcmnatanoe, or, moreover, that the case has been decided 
in tliis sense. In healthy women we sec often enough in all classes, 
from the noble and famous historical dames don^n to the lowest 
grades, the most immoral debauchery from hbidinons dedres; 
but none, except, perhaps, those who belong to that school which 
refers everything to nerves and blood, kc, would recognize in this 
a blind, transporting power. It is differcut in rc^rd to the diseases 
of the male and female organs of generation (priapitmas, aat^riiuit, 
ngmfkomaHta), which may produce insanity of an erotic character, 
but on the one hand this is so well-marked that it cannot be mis- 
taken, while on the other it cannot be recognized as a pecahar 
species of general insanity, and it does not require the laying down 
of any pecubar rules as to responsibility. 

It has not, however, been considered sufficient to uphold views 
diametrically opjioscd to these in regard to the natural instincts, and 
to attribute to them the possibility of producing such an overpower- 
ing influence as shall exclude responsibility in liealthy men, but also, 
and that alas ! by the overwhelming majority of medical authors, the 
UDiwientific and untenable doctrine of morbid impuUea, and their oon- 
straiuing power in the causation of crime has been sought to be 
introdnced into forensic medicine and practice for the hcnelit and 
advantage of frail mortality, — a theory which ought to be extir- 
pated root and branch. There is no chapter of the science which 
displays more of the ontological tendency I have so often had 
occasion to opfiose-, none which exiiibits more of the desire to genera- 
liise and to force the clear expressions of mental life into a nosological 
scheme, in none is the influence of incomplete and defective obser- 
vation of individual cases, Ihc want of thorough criticism, a more 
disgraceful abuse of the word " eKperieuce," or, finally, the effect of 
ignorance of forensic practice and the criminal world in theoretic 
teachers more clearly evident or dangerous Ihan in this. Inventions 
I like those of a mania tine lUiirio, amentia occulta, &c,, arc not to bo 
comparci! in their danger with that which would place the meanest 
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crime under the shelter of sooie morbid propensitv in the accusei, vlw 
waa tbus aa it were predt^stiualcd to be a thief, a firc-rateer, a nnsber, 
or a iDurtlerer ! For we have received into foreitsic medical UteratuR, 
as "confirmed by exjjerirtice" (I), a propensitj forUw^ft, a prwpeiisUj 
for fire-raising, a propensity for swual crimes (Jwfowifia*M,M«rc,&c, 
ruU C'jtse CLXXX. already related), a pro)fensity fur morder; and with 
this tendency and absence of criticism, which I have so often opposed, 
there is no reason why we shonld not also have a propensity for cheat- 
ing, from which might be deduced the morbid constraint to swindle, 
forge, and embezzle. Meanwhile,!, along with others, my hononraUo 
predecessors, few aks! la number, must lift my voice against tiiis mode 
of treating forensic psychology, against this tendency to tiini the 
Penal Code into a mere catalogue of morbid propensities. And in tbo 
first place, I beg to refer to the reasons beanng upon this subject, 
which have been already related in considering the question of mys- 
terious voices said to have impelled the culprit to the commission of 
the crime, as well as in examining the expressions emua Jiteinoris 
ami monomania ($ 61, p. 103, §63, p. Ill, § 79, p. 234, Vol. IVA 
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§ 89. CONTINOATIOS, — pEOPESsmt FOE TlIEFT.— KlEPTOI 

Matbey defines his Klopemania (subsequently termed Klepto- 
mania) as a "propensity for tlioft without necessity, without bedog 
driven to it by the nrgcat wants of poverty."* Not only the 
criminal jurist or experienced forensic physician, but every subor- 
dinate ofBcer of police, every shopkeeper in a large town, would laugh 
to hear this so oft-copied definition of the " propensity for theft," 
this complete misapprehension of the term eauta JadiwrU, as if 
it WII8 only " le lK*oin preMani <U la mUh-e," that waa the cauRe of 
theft! lliat tliis is not the case in five-sixths of our common thieres, 
that the swell mob of every Europeau capital immediately sqnander 
what they steal, are facta t<>o well known to require proof. From 
the records of the Ilerlin police courts, and from my own experience, 
1 have come to know more than one ladij of elevitfai potilifm who has 
atoten silk stuffs, &c., out of the shops, not from " tnMre," but from a 
love of dress, which could not be satisfied in an honest way. For the 
same reason a [loor, but not needy woman, stole fin>wood placed in 
he-T eliarge. A woman of property living in a good position, repeatedly 
* NoutbIUi rcehcfcbv* lur U» malutit!! de raiprit. Puis, 1S10, pg. ^ 
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stole, tiU she was apprehended, roasts from a butclier's shop where 
she went to buy, not indeed from "mi*ire" but because her means 
were not auMcient to supply as many roasts as she wished to consume 
(Case CO.). A young aud highly -educated foreigner, many years ogo, 
had been received into the highest circles in Berlin, and had been 

touch talked of. At length I also made her acquaintance in a 

criminal prison. She had committed a great robbery by breaking 
open the secretaire of a female friend {lyide also Cases CCII. to 
CCIV.). The inclination which collectors of objects of art or nature, 
curiosities, &c., have to gratify their love of collecting by illegally 
appropriating any remarkable objects which cannot be purchased, 
and which they see in any museum or coUectiou which they visit, is 
everywhere well known. Afl«r so extensive au experience of this 
character. Marc's* advice, that " the first circumstance to he con- 
sidered is the social position of the accused, and the value of the 
object stolen in proportion to his means," seems perfectly worthlesa. 
Will the other criteria laid down by Marc, tJie great advocate for 
" Kleptomania," stand the test any better? "The chief proof of this 
monomania," he says, " is the voluntary confession of the thief, and 
especially the restoration of the object stolen, or, at least, the speedy 
reimbursement of any loss caused to another." Thus the voluntary 
confession of an evil-doer is made the proof of the existence of 
mental derangement, of a morbid propensity?! Was the confesdoti 
then always so voluntary, and particularly, was there not an intimate 
connection between the arrest of the kleptomanic thief and his 
"restoration of the object stoleu, or the speedy reimbursement of its 
loss," which would be explained much more naturally and consis- 
tently with daily experience by the desire to avoid exposore, disgrace, 
and punishment, than by assuming the existence of a morbid propen- 
sity. " To this we must add,'' says More, " the trifling value of the 
stolen object, wltich is either thrown away, or presented to some other 
person." The " presenting to some other person " of the article 
stolen would be very properly reckoned by any simple and un- 
learned Jutlge as a jierfectly vabd eaitia faeinorU of any such com- 
mon theft, "The trifling value of the object stolen, which is thrown 
^vv.y" seems a more inexplicable criterion. But I must in the 6rst 
place point out that neither Marc uor any one else, among all the 
many cases given, has quoted one in which the object was little 
valued or thrown awayjt this must then be presumed to be the case 

• Die Oebteakranklieitun. Berlin, 1844, S. 176. 

t My own cue, C.KCVII.,vhioh will be given immediately, and in whioli 
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in the foilowing insbnre, detaUed bjf Marciii the following words:' 
" 1 J 4 Observation. — It is well known that Victor Amadeus, h 
Surdiuia, constantly stole artidea of trifling value." 

If this be an "observation," and if psychological theories 
be based upon such observations — only compare this with the ai 
dotes in regiird to kleptomania related by medical authors — then the 
critic liaa easy work. He has only to reproduce them, iu order to 
display their nakedness. 

It is, however, qaoted in favour of the supposition of a morbid 
propensity for theft, that lunatics steal while insane and coufined in 
aussylum. This fact, which is consistent with experience, must be 
granted, without thereby affording the slightest aid to the hypothesi* 
of a kleptomania. The pleasure experienced in possession, the iiM 
cliiiation, indeed, the ardent desire to increase his possessions ml 
congenital and deeply rooted in man, as the conduct of a child at 
once shows. I need not detail here how this desire in moral indi- 
viduals becomes a spur to productive activity, proving also nourish- 
ment for the jiassions of avarice and covetousness, and in the 
immoral the cause of theft, robbery, and murder for the sake of 
robbery. It is certain that this desire is born with every one of as, 
but reason and morality can and must regulate and keep in check 
this, as well as all our other desires. It isotlierwisewith luniilics, " 
whom both of tliesc checks are loosened and relaxed. When in tl 
therefore, tliis desire, as it were instinctively, asserts itself, this 
through precisely the same mental process as in the case of the 
assertion iu lunatics of any of the other congenital propensities, which 
are no longer regiilaled, such as sensuality. Theft by lunatics is 
consequently a symplom of their mental derangement, hut is not 
mental disease ilself. Those always very rare cases already nllui 
to, in which men have purloined, apparently without any object, 
have returned the objects stolen as alleged, sometimes evva 
additional comjiensation, require a diifcrent p^chological espli 
tion. If we consider, quite apart from the motives already ollndod 
quite apart, moreover, from mere jokes, to which 1 do not 
if wc consider, I say, how much skill, cunning, craftiness, and ooun 
is re(iuircd for this secret stealing, how reijuisite it i* to watch 
and seize (he proper instant, and then skilfully and rapidly to 

llie object! atolcu were oertainly Uirowu away, raust not be adduced ii 
fiMJlion to my atatemont, bcoauae the mbjoot of it wfti aataally Liimuu, ai 
IitlKitirisl iiitiivr iinlliicinnlionii, &.a- 
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out the plan conceived; how mnch pleasure is attached to every 8ue- 
ecssful attempt under these conditions ; how much gratification is 
tliereby afforded to personal vanitjr, we can tlicn freely acknow- 
ledge that some may l>e, indeed are, found, who enjoy a certain kind 
of pleasure in thus hunting after the property of others, quite 
apart from its value. I have called it hunting, because when the 
keen spotf-sman risks his neck in a steeplechase, or in chasing a fox 
or a hare, or for a similar purpose stands watching for hours in a 
wood in wind and snow ; when the angler stands half the day in 
the water, as so many are fond of doing in England, and, that not 
only without wearineBs, but watehing his hook with the keenest ex- 
citement ; we have in these examples of precisely a similar psycholo- 
gical process. The fact that the love of secret stealing, as here 
defined, is of rarer occurrence than the love of hunting and fishing, 
does not invalidate the explanation. Moreover, I have been for long 
convinced, that even among those whose trade is theft, this peculiar 
psychological process asserts its right besides other and more crimi- 
nal motives. Otherwise it would be difBcult to explain the fact, of 
daily occurrence, that we see thieves just discharged from a long and 
severe imprisonment, take at once to the picklock and the crowbar, 
though conscious that a iresh discovery would only be followed by a 
double punishment. I scarcely require to add one single word to 
say, that tUe pleasure just referred to as being found in exercising 
one's skill in stealing, may, Uke every other mere desire, be perfectly 
easily kept in check, and wholly suppressed by the moral sense, am) 
that it has not the very least in common with a so-called morbid 
propensity for theft, which irresistibly and instinctively hurries one on 
to steal, and for that reason excludes responsibility, — a supposition in 
support of which there are neither well -observed facts, nor tenable psy- 
chological theories ; " a supposition," which a criminal- psychologist * 
admirably says, " would lead the criminal law, which has so much 
to do with thieves, into a pretty mess, if these individuals, together 
with their organ of theft, were not to be hanged at once without 
more ado immediately after their first theft I" 
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§ 90. lLi.rsTTUTivB Cases. 
Hasb CXCVn. — DisrrTED MtsiAL Condition op a 1 
The mcrcli nut's clerk W., nged thirty, was accused by his mssier, 
mid pleaded guilty to having stolen at various times aondry articles of 
ivory, &c., and his conduct at the precognitioa occasioDed an inqairy 
being made into iiis mental condition. He was in excellent bodily 
healtji, but his appearance and demeanour struck one at the first 
glance as remarkable, somewhat conceited and like a dancing master, 
and hia manner and speech was correspondingly affecled. He 
months all his words and grimaces continually, using jr for y with 
otlier afTcctaiions, and smiling constantly without any occasion. Even 
when brought Ujion the subject of his accusation and imprisonment, 
he smiles and says that is " ouly a trifle and of no consequence." If 
this may be looked upon as only a peculiar manner, yet much mote 
im|>ortant facts came to be considered. It was proved that repeat^ 
ediy in broad daylight he bad thrown the stolen articles, long befc 
any suspicion was attached to him, into the bushes in the Thier; 
gnrten, and when questioned about this, he expressed himself quite 
irrationally, as "I, to be sure, why not?" &c. Still more. He 
declared that he had a certain Bertha H. for his sweetheart, and that he 
was to be married to her, and it was ascertained that thia Bertha was a 
purely imaginary person, a phantasm. The erotic excitement thus 
indicated was more indubitably displayed when be was committed to 
prison, when he at once seized a fellow-i>risoner by the genitals. Final- 
ly, be asserted that he was followed everywhere and watched by "aH 
unknown gentleman," and his whole expression in making this as well' 
as all his other statements completely excluded the idea of any simtt*] 
lation. From these facts and statfiments W. had to be declared to 
insane in the medical sense of llie word, I may point out that 
was another of those by no means rare cases (§ 73, p. 192, Vol. V 
in which the insanity assumed a two-fold character ; here we 
n combination of erotic mania with the " mania of persecution." 



lote^H 



Cask CXCVIIL— A Soolau Cask. 

Information was lodged that the merchant's ajiprentice N., i 

twenty, had repeatedly stolen small sums out of liis master's tin 

that at length when seized in the act and dismissed, be liad f 

Bad of punisbmeriL jled from hi? parents' house and attempted | 
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drown himself. It was very well known to his master "thatN. 
was of weak inind and incapable of acting with judgment," and ho 
had only tiiken him into his business on trial. The family medical 
attendant also certified that he had long known N. to be of "weak 
mind," and that he could not depend upon his ability maturely to 
consider the results of his actions; the criminal commissary E, also 
"found him to be of so childish and simple a character, that he could 
not avoid doubting his responsibility." — "In fact," I st:ited, "a 
very short obsen-ation of this subject is all that is requisite to sec 
that this generally expressed opinion is correct, since N. at the first 
glance is observed to be an imbecile. He labours under a so-called 
convei^ing squint, which, nf itself, is deserving of attention, and 
carries his head resting on his chest. His answers are childish and 
silly, and in regard to the offence of which lie is accused they are 
perfectly incomprehensible, because he constantly cries like a child. 
His petty thefts have been committetl for no evident selfish end, as 
he himself confesses, since there was no want of anything in hia 
father's house, and he himself was most lovingly cared for because 
of hia helplessness, which was very early apparent and rendered him 
unfit for any business. More imi)ortant, however, than this, and 
extremely remarkable, was his conduct at bis attempted suicide, 
wheo in broad daylight in the Thiergarten, when from its publicity 
he could not but expect his design to be frustrated, he, quite 
suddenly, stripped himself to bis shirt before plunging into the 
water. He has not a word of explanation to give in regard to this 
extraordinary behaviour. It is not wonderful that such a man 
should commit petty thefts, since experience teaches that those 
decidedly deranged in their mind frequently yield to the inclination 
to appropriale secretly the property of others." — (Here follows a 
statement similar to that already given iu the text.) — "No importance 
can, however, be placed upon the fact, proved by his dread of 
punishment, that N. knew that he had done a punishable act, 
because psychological experience also teaches us that mental 
derangement by no means excludes an obscme idea of the dilTer- 
ence between good and evil, without there being any decided power 
of voluntary action, or any capacity for distinctly perceiving the 
results of their actions to their full extent." Accordingly I declared 
N. to be "incapable of considering the results of his actions," that 
is, an idiot in the statutory sense of the word (Gen. Common Law» 
$28, I., 1. Penal Code, §40). 
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Case CXCIX.— A Similar Case. 

This was another merchant's apprentice who was placed 
bar hecausB of an attempted robbery of liis master. I was 
moQcd to attend the trial, without haviiig ever seen the a 
looked into the documenUrj evidence, in order that I might 
tny opinion as to the disputed mental condition of the accused, 
accordance with the facts brought out daring the trial. According'' 
to mj usual custom, 1 declined this, and requested leave to uiuke a 
preliminary medical examination of the accused, as well as a ?ight of 
the docmneiitary evidence and of certain writings in hia hand, of 
which legal possession bad been taken, for my information. All 
thif was granted, and I thus obtained the unexpected information 
contained in the following report : — "The accused, Palk, ageJ r 
teen, confesses that on the fourteenth of July, while at work in 
ware-room of bis master, he threw a packet of silk goods ttnda 
clothes press ; this was observed by his master from an adjoii 
apartment, and he at once taxed his apprentice with the attempted 
theft and gave him in charge. At the trial, however, the accused 
pleaded in bar of judgment that he is of feeble and absent mind, 
and that at the time of the commission of the deed he was not him- 
self. His appearance, demeanour, and statemenls made at his last 
trial in regard to a collection of poems intended for the [irea!^ 
excited doubts in the minds of tbc subscriber in regard to 
mental condition of tbe young man, and these donbia have 
Ijccn fully confirmed. In the first place, in regard to the writi 
which were seized at my request, tliese were, for tlie most, part, only 
humorous poems, collected and transcribed from the works of various 
poet*, which the accused intended to publish under the eittraordinuy 
name of 'Victoria:' yet, amongst them there are pieces — written 
course without any intention or idea that they should be sul 
qacntly submitted to an official scrutiny — which supply the 
convincing proof of an anorraal mind. I refer to, e.^., a ))oem full 
of the vilest obscenities, which cannot be quoted (Falk says he \iToto 
this as a joke), in a letter in which he signs liiniself ' Auerhahn,' and 
wliich is also arldrcBsed to a ' beloved Auerhabn ; ' a letter written in 
Hebrew, and specimens of printing types, apparently in the Hebrew 
cbnracler; the accused {an evangelical Christian) stated to mc thafc^, 
ho had learned to write Ilcbrew for liis own instruction, ' it 
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easy to learn/ &c. ; anil also I may add, a letter to myself, dated the 
eleventh of this month, regarding the abstraction of liis papers, iu 
which he calls the official coucerced in it a ' footpad,' ' who had 
snapped up everything in his room,' and he b^s me to send them 
all back again by ' this way.' This letter to me was signed ' Louis 
llefalk,' a signature which he had also adopted in several of his 
former writings. On my representing this to him he explained, 
laughingly, that his Jewish friends were always in the habit of calling 
him Redolph (instead of Rudolpb), and therefore he sometimes 
signed himself Hefalkl The accused is small and feeble. His bead is 
always bent forwards and his demeanour is quiet, though he fre- 
quently smiles without any a]iparcDt occasiun. He complains of a 
tendency of blood to the bead, which ia confirmed by his unusually 
hard and full pulse, as well as by his unusually high complexion and 
the remarkable redness of his forehead. Otherwise his bodily health 
is good. 'J'he fact that he lives with his parents in comfortable 
circumstances, and has no motive for such a (paltry) theft, seems to 
confirm his statement to me that he did not know what he could 
have been thinking of at the moment when he flung aside Uie 
packet. His behaviour in regard to the commission of the deed is, 
however, more imjiortant, for he carried this out in a most unques- 
tionably injudicious manner, namely, in broad d.-iy-b'ght, and while 
his principal was in the next room, and might have been exi>ect€d to 
observe him, while it is evident that a man of clear judgment in his 
position, if he intended to commit a theft, might have carried it 
out otherwise in the easiest possible manner, and so as not to be 
instantly discovered. 'Yhe accused explains his haay mental condition, 
which is well known to him, by the compulsion wlitcb was put upon 
him to make him learn a trade, while he had an irresistible impulse for 
a theatrical career. At present he is decided to devote himself to the 
stage. I found him busy studying the character of ' Mortimer,' and 
he says he will make his first appearance in a small theatre of this 
city. Eveu this apparently unimportant trait ia significant for the 
psychological unravelling of Fulk. It must, at least, be regarded as 
proof of no small amount of over-estimation and self-esteem, when a 
amall, insignificant looking, feeble man in sober earnest believes 
himself qualified for the representation of a character sucli as that 
of 'Mortimer,' and this all the more that he must know that one of 
Schiller's great tragedies neither could nor would be likely to b^^ 
represented in some paltry booth or suburban theatre, but only i 
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somo one of the larger theatres, which indubitably would not Rcii 
any such 'actor of heroes.' All this is, however, not understood 
the accused, and be avoids all rational remonstrance on (he subject 
with a smile or an absurd exclamation. AccordiDg to wbnt has just 
been stat«d, the accused exhibita himself as a man who lives in a 
world of fancy surrounded by hazy ideas, without moral firmness, 
and with, what is not uncommon at his age, the notion that lie 
]iossesses a poetic and dramatic talent, which has already led Lim to 
play absurd pranks. Tiiat this excited fancy baa already carried 
him beyond the limiLs of mental soundness is evident from the facts 
already detailed, his Hebrew letter, hia signing bis name as 'Aner- 
hahn' or 'Refalk,' &c., which are the deeds of men living in 
delusions. From all that I have just stated I am convinced that the 
accused is affected with a delusory mental disturbance {§ 40, 
Penal Code), and that he was also in such a condition at the time 
the commission of the deed." He was acquitted. 



Casb CC. — Theft Committed in a State of Alleged Imsecili: 



This was one of those cases alluded to at p. 292, Tol. IV. 
which the theft was not committed from '* U betoitt prestant dt 
mUh-e." During the spring aud summer of 18 — the flesher K. had 
observed that pieces of meat were frequently stolen from his shop. 
Tliere was then a cessation for two months, after which thefts repeat- 
edly recurred. It was subsequently ascertained that the person 
accused, M., a womnu of property, had been absent from Berlin 
during these two months. Suspicions connecting this woman with 
these thefts began to arise, especially after a piece of veal was ( 
from the shop on (Wednesday) the first of April, when the 
keeper knew that M. had just returned from a visit to a watt 
place. The Sunday following E. arrested the accused. Shi 
come into the shop and was bargaining for a piece of meat, whi 
reuiarked that a piece of a pig's flank, which he had iiitetitiot 
left lying oti a block, was missing, whilst M., who had on a i 
which hung over her right arm, was going towards the door 
leaving the shop. K. went up to her and accused her, in pi 
terms, of theft, at the same time throwing back the shawl 
taking from her the missing piece of meat, whicb H. was can 
wedged in between her right arm and her body. Hie acci 
declared thai she only wished to see the meat hy better light 
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door, and then to buy it, and exhibited a thaler (tliree shilliugs) 
with wliich she vrished to pay it. The eyewitness K. disposed of 
this aUegntion by stating that the occurrence happened in the 
morning during clear weather, and that the shop was quite light, so 
that it was not requi:iite for any one to go to the door to examine 
anything. To rejjel tlie evidence aworii to by the witnesses, the 
woman M. at her precognition denied all intention of coramilting 
theft, and asserted that she laboured under occasional fits of " mo- 
mentary loss of consciousness," in consequence of a previous fit of 
apoplexy, a kind of "partial imbecUity," so that she readily forgot 
even things that had just hap^iened. "At my examination she, 
with rare consistence, maintained this assertion. It is, indeed, quite 
impossible to get anything out of M. but that she knows nothing, 
not a thing, her head is so weak, that she could have no motive for 
theft, since from her host and relation X. ' she got as much to eat 
33 she wished,' &c. She scarcely remembered going into the shop 
on Sunday, and the stolen meat she says she did not even see, &c. 
The whole conduct of M. is not that of n weak-minded person, still 
less that of one become imbecile from a previous attack of apoplexy, 
which the accused says she suffered from years ago. Besides that 
there is not a trace of apoplectic paralysis observable about her, she 
is estremely lively, which patients of that character are not accus- 
tomed to be. Her alleged weakness of memory only affects her 
recollection of the theft of which she is accused, Tlius, she knows 
accurately the names and addresses of three medical men who have 
had her under treatment; she knows her exact relationship to the 
family of X.; she knows that she left hei basket standing upon 
the shop-table, and this fact she adduces in support of her statement 
that she had no intention of going olT with the meat ; in one word, 
like all similar subjects, she huM an accurate memory for exculpatory 
facts, and an alleged reverse for everything inculpatory, a state of 
mind not usual with lliose actually imbecile. To this I may add, 
that the crime of which she is accused is not dcHcieut in an appro- 
priate eaHta /acinori», inasmuch as to an immoral individual it may 
seem desirable to have roasts upon the table, even by forbidden 
means, oftener than his means afford, as is often enough proved by 
many more striking examples than the present : I may also add — 
without considering the former thefts from R.'s shop, which are not 
proved to have been committed by the accused — that not one other 
fact, except the crime of which she is accused, is to be found in the 
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documentary evidence whick could prove Uic occurretice of nbsence 
of mind or moinenUry loss of coiisciousnesB in the woman M. ; and 
tliis is I'xtrcmcly remarkuble, seeing it is alleged that this conditian 
has lusted for many years : and I may also add, that even this deed 
was undertaken and carried out with an amount of cuuiing and 
judiciously contrived endeavour to avoid discovery, which clcady 
pointed to a consciousness of the illegal nature of the actirai, eo 
that I have not been able to avoid tlie conviction which I now 
express, that the woman M. was neither insane nor imbecile (^ 4U, 
Penal Code) when she committed the crime of which she is accused, 
but a perfectly responsible agent." At the time of the triad, 
while seated at the bar, M. behaved in the coarsest and most suspi- 
cious maimer, for she firmly maintained that because of her great 
mental inllrmity she knew nothing. She did not eveu know her 
Christian name, nor her age, and every question of the Judge traa 
answered with "I don't know." For formal reasons the trial had 
to be postponed, and only after several months M, again ap^teared 
nt the bar. Her behaviour was precisely the same. There was not 
the slightest reason for swerving from my former opiuion, which 
was only conHrmed by her present conduct, and the woman M., 
whose well-to-do condition was only now accurately ascertainedj w 
condemned as a common thief. ^^^M 



Cash CCl. — ^Thept in a State op Alleged Mental DisiHJj^l 

This case is analogoos to the one just related, and concerned a 
woman, aged lifty, the wife of a subordiuate official. While boyiag 
bread in a baker's shop she stole pastry goods to the value of tliire 
silver gro^hen {S4rf.)> carrying these off secretly, after glancing aide- 
wards at ibe shop-woman to see if she were observed. When 
arrested, she at first attempted to flee, and then gave up the goods, 
ijegging tluiL she might not be further annoyed, that she would 
willingly pay, &c. A few days subsequently she calletl in a medical 
man, to whom she stated (what was also proved) thai five yaas 
ago she had a severe full upon licr head, and furlber dtclarcd that 
since then she had laboured under a weakness of memory, and that 
at times she did not know what she did. At the time of tlie trul, 
aa wdl as in tliu course of my prerious examinations, no symptom 
was discovemble frf>m wliic.h any mental infirmity could be dodnoed. 
Nevertheless, she declared in court that she hud not the ijigld 
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recollct^tion of auy of the circamstancea connected witli the crime 
of whicli she was accused; but [as usual in ull such cases) she 
coiiJd remember very weU everything which could exculpate her. 
llie medical mau referred to considered her justified in assuming 
that a " compression of the brain," whicli still existed, had resulted 
from the accidenl alluded to, and that this had produced in her a 
state of "imbecility, mixed with inaanity." Upon me devolved the 
easy task of coufutiug this opinion, as well as the supposed existence 
of "cerebral compression" for years in a perfecliv heaithy woman, 
and of proving the perfect reaponsibihty of the accused. The result 
was that the woman was condemned to eight days' imprisonment 
with costs. — Botli of the two cases last related were, as already 
remarked, cases in which " U baoin prcaaant de la tn-iske " {p. 292, 
Vol IV.) was not the occasion of the theft, and where "the worth 
of the articles stolen in relation to the means of the accused" was 
certainly absurdly trifling. Both of these cases ought, therefore, 
according to the Marc-Mathoy theory, to be reckoned as examples 
of " Kieptomauial" 



Cases CCII. A!«d CCIII. — Thbfts Committed by Mkn ok 

EDUCiTIOU. 

ecu. — In the spring of 18 — the student v. Z. saw ujwn the 
street a man clad in an overcoat, which he had lost in a coffee-house 
one evening in February, and it was ascertained that Kdward, a 
student of meiUcine, had carried off the coal upon that evening and 
had sold it to the clothes-dealer Isaac, with whom he had often siuiilar 
" dealings." Tlie accused alleged in exculpation thai he was sense- 
less from drink at the time he committed the deed, and, further, that 
he had sold the coat for four thalers (twelve shillings) because he 
could not remember the place whence he had removed it. The 
student from whom the coat had been stolen slated, that wheu 
Edward saw that he was discovered, he came to him, and urgently 
begged him to leave the matter alone. The testimony of other wit- 
nesses was much more favourable for the accused. His brother, n 
medical man, declared that Edward " had for a long time laboured 
uuder absence of mind and mental disturbance." Another physician, 
who had served witli Edward iu the army, testified as to his " eccen- 
tric " actions ; for instaiite, that he had once gone out in uniform 
with a civilian's hat on. The surgeon of the conjpany, It., confirmed 
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this, adding that Edward was " very often lost iu thoiiglit, iadeetT, 
almost quite absent in mind : " thus, once wlien asked by his 
superior as to the condition of a patient, be recited, quite seriously, to 
him a passage from Schiller. (It was not stated whcttier this was 
ItpTopos or not.) This evidence as to the conduct of the accused 
during his period of military service was, however, completely 
opposed to the very favourable character of his CCTtificat* erf dis- 
charge from the superior military medical board, which is, neverthe- 
less, very well informed as to the conduct and actions of its 
subordinates, and which could not have remained in ignorance of 
continued and remarkable conduct indicative of mental derauge- 
mcut. R., just referred to, moreover, subsequently deposed that he 
had gone with Edward to the cofiee-house in question on the 
evening alluded to, but that he heard him talk such "absurd 
nonsense " that he left him. It seems very remarkable, I said in 
my subsequent report, that Edward did not speak to his friend in 
the course of the next few days as to what had happened at the coffee- 
house, the strange coat, &c., but had at once proceeded to sell the 
coat without further enquiry. It was, however, further ascertained 
that the parents of the accused were iu a good position and let him 
want for nothing. A barmaid stated that his "apparently senseless 
tricks " often caused much laughter ; that he had once come into 
Uie shop with one boot on and one slipper, that he frequently hid 
things, &c. I myself found him to be a weU-formed, powerful young 
man, twenty^ix years of age, who exhibited not a trace of any 
mental disturbance, but behaved himself like a m^ui of perfectly 
sound mind. To me also he alleged that he had got drunk in the 
coffeehouse, but he could not explain the contradiction pointed out 
to him, that his statement that next morning, and subsequently, he 
could not remember into what house he had gone in the evening 
referred to, when sober, did not tally with experience in regard to 
drunkenness. From the rejwrt given in 1 only quote the following 
concluding passages: — "The testimony of several of the wituesaca 
seems to prove that K. was absent in mind and fond of being u ~ 
liar. Such a menlid condition is of no rare occurrence j but ( 
is not the slightest reason to deduce froiu it any want of ma 
fntediim; because the cousciousuess of good und evil is f 
deeply rooted for that, and is ihomnglily recognised in many \ 
degncs of mental derangement, which by no means exist I 
Tlie hirhnviiuir of the accused aftor the commission of t 
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proves also that the iLCCuaeil had uot lost this consciousuess. The 
extreme degree of drunkeunesa alleged by him to have existed on 
the evening ia questiou would, moat probubly, have caused him to be 
mucli remarked by thu guests iu the coffee-house; uevertheless, the 
student robbed declares that lie never saw him. I have already 
stated my opiiiiou as to the alleged forgetting of the locahty aft«r 
the drunken fit was over. Further, there ia^o sigu of mental 
disturbance and thoughtless action in the accused, after some days, 
taking the coat to a clothes- dealer and getting hard cash for it, nor 
in his going, when disdovered, tothemau he-robbed and beggmghim 
to let the matter drop, asserting to the court the untruth that he had 
replaced the coat. The apparent absence of any motive for the deed 
is the only point capable of raising any doubt in the matter, and it 
seems to be quite permissible, in estimating psychologically the 
culprit and the deed, to devote a few concluding paragraplis to the 
elucidation of this point. It has been certified that the ]>arents of 
E, are well to do, and suffer him to want for nothing, and jet al! 
that he got for the paletot was only four thalers (twelve shillings). 
But the trifiing character of the motive can never be accepted as a 
proof of the irresponsibility of the culprit, as I do not need detail 
here more at large. Moreover, I may point out in this case, that of 
ii young man living in a large town, far from his friends, where 
pecuniary matters are in question ; the amount is a very relative 
idea; and in regard to this we must at least not leave altogether out 
of view tlmt statcm^t of the clothes -dealer, that E, often had 
'deuUiigs with him.' As 1 was asked as to the 'responsibility' of 
the accused at the time of the commission of the deed, iu accordance 
with what I have just stated I assumed it to have then existed." 

COJll. — Such H decided opinion could not be given iu the 
following uot quite usnai case. " On the afternoon of the ith of 
November, K., a candidate for the ministry, was in his land- 
lady's room along witli her daughter, aged ten years. Ue sent her 
out to get blotting-paper, and he was then left alone with the 
sou of a neighbour on the same flat, aged eight years, whom the 
girl had left in the apartment, to take cure of it during her absence. 
On the girl's return, K. met her on the stair, took the blotting- 
paper from her, and left the house and Bcrhn, after having, as 
alleged, under the eye of thu boy and in the absence of the girl, 
taken ten thalers (tliirty shillings) from an unlocked chcsL-of-drawers, 
and a sdver wulch from oil" ihe wall : wherefore prooeedings were 
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taken a^aioit hioi for theft. Ueanalde, hovncr, Uie 
emploved hj (he fuuiljr for tin defan^ cm the 1 1th of Ihn 
MKi^t to Aow tfait at the time of the oaamamaa of ihs deed 
wsB ' whoDj ijicspoBshle.' Hae cuues of hs meutkl distaifaKBce, 
which bad htrted foe a loi% time, uose portl; boa religiotts doubts, 
put!/ fmm the iiii£orttiDtfe result of xn eiemJiMriigH, ftod putlr 
from bis impecniiioa^ in aaiatA vitfa bis boondlaB vauilv. The 
adrocate for the defence lioth^ declared that K. on hi* utiral in 
Hambo^b, vbitber he had gone to eater upon a staaduo, had 
taken up his abode in one of the lint hat<^ aad bad lived in it in 
as foolisbljr cxtranguit » ■Banner as if he had inexhaustible le- 
Boorces at his command. On the other hand, be ««a so bold as to 
retora hither, going from house to house boyii^ old clothes vbea 
hi; got nioDej from his reUtiouo, and again bavkii^ these old 
clothes and cigars tbrougli the countir, &c. The advocate for the 
defence also lodged two medical ceTtificales^ which in the tnaiu 
certified what he himself had stated, and declared K. to be ' perfect U 
irresponsible.' I have repeatedly examined him, and have not been 
able to convince toTH'lf of this. T)ie circumslancc tb&t K. ia 
now ill the lazaretb of the town prison, labouring under the wind- 
pox, matte ihia eiamination of his mental couditiou ajipeni quite 
uninteulional. K. does not impress one with the ides of being so 
insane as bis advocate states. Ue seems old for his allied age of 
twenty-nine years, but his look is clear, his features bear the impress 
of whim and frivolity, and his appearance is i^nplrasant, becanae be 
is ugl^i with a stronglj marked Jewish countenance and black, biist]<r 
hair ; but, as I have already said, a first glance at him by no 
gives an exjiert the impression of one mentally deranged. And suc^i 
condition is just as little lo be suspected from Ids sjtcccU and befaai 
The plucking ut his liuiids, meiilioned by his advocate, I have 
ouce observe*!. At each of my risits, K. raised hiiusclf courteoo^r 
iu bed and sat there quiet and composed during our conversation. 
I spoke to him intentionally about the crime for which he was 
arrest«>l ; but also to inc he denied it decisively, and declared 
knew nothing about tt. Uia statements in regard to it were 
distinrt and connected, such as could only be exported from 
perfectly iuiioceut or from a connstently lying thief, IJe said 
lUeevidrnceof (wo children was worth tittle; he had left Berlin 
gi-l bis Icgitimaliori pspers, wbicli were lying in iho ndghbourhi 
of the cily. He knew uothiug at all about cithci' the watii 
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□loiiey, just as he had deposed at his first judicial precc^nition. 
Of his residence in Hamburgh he said, laughingly, that he had 
certainly gone into a hotel, because he could get no other lodging, 
but that he had never dined there, and hia entire bill amounted 
only to fifty marks (£3 IBs.) for cofiee, &c., bo that it was non- 
sense to talk of his foolish extravagance. He obstinately denied 
the alleged hawking of clothes and cigars, and added Ihiit he might, 
(lerhajis, have sold one of his own old coals ; but there was nothing 
remarkable in that. He acknowledged the unfortunate result of his 
examination, and he took this occasion to explaiu the number of 
scientific prizes which he had taken, unmistakably exhibitiug in this a 
certain amount of 9elf-csl«em. This, however, did not exceed in 
amount that usually to be found in vain men, and was not in the 
least obnoxious to me either upon this or any other occasion, and if 
I had no knowledge of the anleacia, it would never have raised the 
slightest doubt in my mind as to the mental sanity of K, Neverthe- 
less, we have still the perfectly opposite statements of the advocate 
for the defence, as well as the two medical certificates, and I would 
not be justified in accepting K.'s stotcmpnta as the more truthful or 
the reverse, and this all the leas that it is consistent with experience 
that there are certain mental conditions which exactly occupy the 
boundary line between health and disease, or which may even have 
overstepped it, and in which even the most experieTiced psycholo- 
gist is unable, from the want of a long and intimate acquaintance 
with the respective individuals, to see clearly the state of ihcir mind, 
because they still have sufficient power of will to command the 
delusions which enchain them. Such a condition is specially apt to 
be found in men whose morahty is lowered by drunkenness and 
dissolute living of every kind, and in whom want, passion, defective 
character, love of idleness, and the tendency to vice and crime 
gradually disturb the normal mental life, and who, finally, though 
often only after the lapse of years, Cdl into actual insanity. There 
exist certain data in this case which justify the assumption that K. 
may belong to this class. I rt^et, however, that at present {at the 
commencement of the preliminary investigation), and before being 
e clearly informed from the statements of witnesses, &c., as to the 
former life of K., I cannot conscientiously give any more certain or 
decided nri npiniou in so important a matter. Nevertheless, from 
the result of my own examination I am convinced, anil, with due 
regard to what I have juat stated, I am able to give it as my provi- 
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»wnal opinion that K. is nut a jierfecH^ irretpouti&ie ageal." The 
case was publicly tried during mj abseucc from Berlin, and I have 

not bceu aUc to learn the result. 

C'asb CCIV. — Theft ai-llgeu to be prodi^ced by the LoNCDiO 
OF A Pregnavf Woman, 

This was a case of extreme interest.in which the lon^ug of the preg- 
uunt woman was determined and unquestionable, and all that had 
to be medico-legally decided was whether the repeated thefte perpe- 
trated by the culpritj a lady of a certain rank, were to be iiscribed to 
thiscnuse. Fran von X, had in January, 18 — , onlered from a 
goldsmith, a present for her husbandj and being left alone for one 
instant in the ahop, she had employed it in bending over the glass 
caaea containing articles of ornament, and these she "meddled with," 
While doing thia she was surprised by the assistant; she became 
very pale, asked for a glass of wiiter, from which, however, she 
scarcely drank any, and went away hastily. At that time she was 
in the fifth mouth of her first pregnancy, which hud set in immedi- 
ately after her marriage. The shopkeejwr immediately missed several 
articles of ornament from the case referred to, among others a seal 
and a kind of medallion. In the beginning of May, four weeks 
previous to her confinement, Trau von X, went to a second gold- 
smith, and selected earrings at the price of tliree thalers {nine 
shilUngs), and offered in payment old ornaments, in particular frag- 
ments of the medallion just referred to. The request that she should 
select some more goods for them, she parried by slating that at 
present " she required nothing," she nevertheless took some silver 
teaspoons and ten tbalers (thirty shillings) in hard cash. About the 
same time she appeared in a third goldsmitli's, asked for a silver tea- 
spoon, and offered in payment the lower part of the signet referred 
to. Meanwhile, the favoured goldsmiths hail begun to suspect the 
Frau von X., and the second one who was robbed went to her under 
some pretence to recognize her. Scarcely had he returned, when tho 
woman, now close to her confinement, came to him, and entreated hirn 
" with the appearance of the utmost anxiety to tell her, by all that 
was holy, why he had come to her?" On the twenty-ninth of 
May she was confined, and on the thirtieth she received a summons 
to appear before the criminal court, which of course astonished her 
husband extremely. "As if awakening from a dream," he staled 
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Ijefore the court, "she made the following confession, that during 
her pregnancy she had been seized with a hitherto unknown and un- 
conquerable desire for everything bright, especially for bright 
articles of gold and silver, and that her greatest wish was to possess 
them." Thus she had in a state of "complete insanity" taken these 
tbings out of tlie shops. At another time she had declared for 
cerlaiii that she had no recollection of these occurrences ; and again, 
that she bad gone out with tbe intention of returning the articles, 
but had become convinced by the way that they were ber own pro- 
perty properly acquired. She expressed herself in the same con- 
tradictory manner at her own precognitions. The documentary 
evidence contained the following remarks as to her character: — This 
woman, aged twenty-two years, was of good family. She had early 
exhibited "a ridiculous amount of vanity and love of dress," but 
this her husband would not allow, and he stated that she was always 
"thoughtful, quiet, tliorougldy honest, and religious." It was, how- 
ever, indisputable, and proved by the unanimous testimony of a great 
number of witnesses, from the domestics of her owii house up to her 
noble relations, that very soon after the commencement of her first 
pregnancy, she had exhibited a moat remarkable alteration in her 
mind. She wna absent, forgetful, and exhibited a most remarkable 
love for bright, glittering articles, which she gratified in the most 
extraordinary manner. Thus she was, in spite of all objections, con- 
tinually cleaning the household utensils of brass ; she. played with new 
bright thalers, &c., and her husband deposed, that she had often 
complained to him that frequently when visiting acquaintances who had 
bright silver or other articles, she was seized " with such au inclina- 
tion and desire to take them forcibly, that he must not take her 
there any more, for she was afraid of herself." Numerous facta were 
rlejiosed to in regard to this forgetfulness and desire for bright 
articles ; of these, I only quote that she liad taken from a relative 
staying iu her house a knife with a mother-of-pearl handle, and when 
in company had carried off before the eyes of the players the glitter- 
ing vfhiat markers, and this had not been looked upon as a joke, but 
rather as a sign that " her head wnsquite turned" at present. Her 
medical attendant, in tlie course of the trial, declared her to be irre- 
sponsible, while my very eiperieneed predecessor in office did not 
even assume her responsibility to bo diminished. In this contradic- 
tory sl.itc of matt<'r8 a superarhitriuin was required from tbe college. 
This we drew up and it was accepted and presented. This extremely 
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detailed and mioatA report was bsaed npon the doctnna alrodjr 
nrolvcl in the b'xt, jiaHicuIarlj in relation ta the fixed Hen, tlM 
longingi of prcgnnncy, niiil inniKimnnui, ntiil tlu-n.-r<ire it nerd not be 
rt5pfoduci?d herp. It wm assuuinl ns iDdabitable, (hat the accused wta 
nfrr<!ti.*d with tlie described longing, aJ»o, that her mental faculties 
were othftTwiRC obsnnrp<) by her pregnaut conditioD, that sbe had 
boon CArt^IcM in hor hoaschoM matters, forgctfol, and abeenC It ii 
perfrctly consistent with experience, we said, that she Bbonld be coo- 
Mnonii f^nii-rally of thiH longing, as appears from the dejxisilian 
her hufband, that sbe rcqii»>t«d faitn to take her no more to 
frienils who had glittering alver. " JSvery one acta prraeel; so 
is portiidly affected b^ aomo longing, or fixed idea, Eram vhidi 
cannot mcajxi, but which he atill masters with his reason, because he 
r»cognizm it." It is hownver, very remarkable, that when sbe 
was aware of this longing she did not, as in regard to visitiag bet. 
friends, avoid and abnn all magazines full of "glittering articles,' 
bnt rnthur vinitwl tlirni without any urgent occasion, or any di 
wi»h to |ntrchas<^', which, moreover, in her position, she might 
linvo maiiagE^d by means of a messenger ; indeed, even when far 
vnneeil in pregmmcy she went long distances tlirough the aty 
viftt vnrioiia shops, whose dangerous contents could not have ' 
unknrtwn to her. llcr suspicious behaviour to the shopkeepers wl 
she robbed was now considered, the important circumstance that oi 
instead of taking really "glittering articles," she preferred tal 
hard cash, observing, that she " required nothing at prL-scnt," the fact 
that shn had kept her thefts a profound secret from her husband ; 
the very imjiortant circumstance was brought fomard that she her- 
self had confessed that sho had once gone out to rrtnrn the art 
which she, nevertheless, omitted to do; further attention wsa dire 
tn the fad, not coming under the heikd of her longing, that each 
she broke and rendered unrecognizable the ornamental articica 
mefly stolen, also that she had gone each time to a different g 
smith. Her numerous lies and caiitrudictions at her precognitii 
were placed together, and from all tliesc details tlic concl 
drawn, that the alleged longing caused by the pregnant condition 
li'rau von X. was not irresistible, titat it had not morbidly imiielled 
to commit her threefold theft, hut these presented all the ehi 
istics of responsible actiuuii, and that the aocuaed must be 
as a responsible agent. 
The result was tlie punishment of the lady, her divorce, nnd- 
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after a lapse of years, and at a timo when she was not i)rcgnant, : 
new theft £rom a shop of a piece of black ei!k ! 
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§ 91. CoNTiNCiTio.v. — Thh Mobbid Propensity to Fiee-kaisinij. 
— ^Pykohania. 

We need not dally long with this obsolete qnestion, now that 
Eleinming, Meyre, Brefeld and Richter liave proved by psychological 
reasons, and I myself also with the same, but also with facts from 
criminal ftatistics, that there has seldom been any doctrine in 
psychology which has been taken less from nature, or from life, or which 
has been more purely evolved al the desk from superficially examined 
nnd irrelevant facts, anil which has thus become a tradition, than the 
tiotorious doctrine of the morbid propensity to fire-raising,* Who 
can reckon the cases in which the application of the penal law in one 
of the vilest of crimes, because most secret, moat difficult to investi- 
gate, and most dangerou-* to the public, has been misdirected by the 
]ihysician3 from the assumed existence of a morbid proi>ensity in the 
criminals, which impelled them to fire-raising as the starved are 
impelled to eat! The actual facts of the case are essentially limited 
to these, that, first, as the advocates for the existence of a pyromania 
a,»8ert, the oases in which yonng indivi<Iuals of both sexes, particularly 
females, have committed acta of fire-raising, ore of " very frequent" 
nccnrrencp, which must strike one as remarkable; second, that no 
visible reason for this crime can be scarcely ever ascertained, but 
rather that the young culprits themselves have not been able to allege 
nny, or, at the most, have declared that they felt as if they must do it, 
or, as if an internal voice drove them to the deed. Then around these 
"facts" the garment of theory was hung. These young criminals 
nere about the age of puberty, and at this epoch of life " a state of 
venoaity prevails, and the eye iostinetively seeks for light and flame 
to oxidate the hyijeroarbonated blood," &c. I It did not, however, aoem 
anytliing remarkable to extend the epoch of puberty from the eighth to 
the twenty -second year, in order to exhibit the frequent occurrence of 
I he probative facts. Nevertheless, at least, the frequency of these 
eosca is a fact, and Friedrich, about eighteen years ago, collected 
sixty -nine of such " observations " out of periodicals, &c., most of 

• "On the Hobgoblin calleil the Morhid Impulse to FirerBitia^," in 
Caaper'a Ucnkwurdigkeitou (ut medio. Statintik iind titaatsameikundo 
Berlin, 1840, S. 257-3<)2. 
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eooitntlf itfcmd-to fa q qeacy of tki* cobb, f U tabci ll f and n 
eon|MriMn witii tbe rditin ftcqwo^ of Ae ntkr oflena* cf 
sinink. la regud to tliia I hm — fae. at — ahnwa by 
r inehUUe oOcial %am takea bom the lafaks nf Ife 
mnbil flatnliea few tvdn Tcan, tlHt n « ia»dM <iMMH< 
id* nd ghls, aim—o»€j)i-^rautr I ar, but £Ur<f-«w 
■ aad teeeinn of itoleii goodf wen bniagbt ap for esaauaa- 
llui of ttteir at once dti^NW* of tlie " anbiil propen a ty to 
J at the a^ of pabertT," far the critoe occurs as wk smv 
daring thtf epoch not " veiy fretpMntly," bat vtrj rmre/jf, whOrt the 
" btinger for light," Unagdr enoiq^ inpris Toang lads and gtrb my 
fraqoeatlj to — thrAl It sccau not to hare appmed ronufcabJe tbat 
Ihia " ne« dieeafe," aa A. Uedcd calla it, dioidd oolj be found in 
OeroHUi/ and in no other country (hecaDae fintign phyaoaBs hare 
given flurh caaca a more comet paycholo^cal exptaoatioin), indenl, 
that almost all tbeae pyromaniaea have lived in the oonotn and nut 
in th«! lovrui, acema alto not to have bt«n thought aarptisii^ ahhon^ 
tliR iiitlm-iioc of tlir qwch of puberty is not confined to Gennan 
maidcru nor only to pcoasnt girls ! And, finally, in regard to the 
repcatnl atat^-mcnla as to the alleged want of any motive for a rr- 
Bponnblc crime, winch "per vxam erelationu " has led to the a 
tion of a morbid impuUe, in this we have another instance of 1 
frcqunit and dangcnnu error so often found in forensic peycboloi 
aniltowbicb 1 have already direct^ 3ttention(^Gl, p. 103,VoLI" 
Wlien the young boy* or girls knew not what to sav for having o 
mitted an act of Src-raiBing, or whrn they have declnrcd (as I 
have certainly very often been cross-qneationed into doing, ; ' 
"pyromania" has forced its way into science), Ib.'it they merely i 
it to picnac Uiemaelvcs, indeed, when they have stated, ns in many otll 
caK#, tliat an abusive word from their master or mistress, a sapj 
withheld as a punishment, or the refusal of pcrmiitsion to revisit t 
parental home, kc, has driven tiieni to incendiarism, the dispropt 
between tiie caiiw' und the effect was found to be so inexplicable ai 

' Henke, AUiandlnn^n il i. w. hi. 2 Aafl. B. 2:^(1. Friedrich, S;bL d. 
sn- r«jeh. 2 Anil. HvlZ. S. 2T3. ViJr also H. E. Ki«1it«t'« inrtmctivw 
Tabu of Juvtallti Pirtniien, IMI.in whioh attetilian is ilreaily direetM 
t» tlia abntivc exkaaioD of the |<crioil of pnbertj. 
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force one to take refuge in the liypothesia of a morbid proiicnsity. I 
need not,however, repeat what I have already said at (i, 104jVol. IV., 
as to the necessity of placing one's self in the same position as the 
culprit in considering the causa facinori* ; in this case, without ex- 
ception, these are partly truly silly, partly lazy, or petulant, ill- 
natured subjects, certain.ly often only half children, who, when they 
are impelled by their psychological tendencies to any malicious act, 
of course arc led to attempt such as requires neither bodily nor mental 
skill or exertion, but only to be one instant uuwatched and a match 
or burning coal, which are everywhere to be had. In regard, how- 
ever, to what we frequently hear as Co the influence of internal voices 
in the examination of such subjects, I may refer to what has been 
already said on this subject (g 63, p. Ill, Vol. IV.). 

In the "Denkwiirdigkeifen" I have related thirteen cases of so- 
caUed pyromania observed by myself, and in my " Viert^ljarschrift " 
(Bd. III.p.34,&c,)I have detailed afourteenth very remarkable case, 
which was most seductive for the hypothesis of a pyromania ; I now 
add a few of the most remarkable allied cases which have come before 
me since then. 



§ 92. Illostkative Case's. 

Case CCV, — A Pifteen-Ybaks'-old bfOENDiAKt, 

Angusta S., a servant in the country, aged fifteen, had confessedly 
set fire to the dwelling house and hostelry of hor master on the 
eleventh and thirteenth of November. At first she stated that she 
felt an internal and irresistible impulse to the deed, subsequently she 
alleged as her motive, that she hoped thus to escape from her service. 
Having been requested by the district court concerned to examine 
her mental condition, I would not have quoted the case here, if I 
had not had an opportunity of ascertaining most indubitably that the 
above mentioned motive (so usual iii sncli cases) was distinctly sup- 
ported by the other evidence. But there existed also another nnusual 
circumstance. Having been formerly open and courteous, she had 
become since her entiy upon this her first service reserved and lazy. 
Her genitals and breasts were of only half the usual virgin develop- 
ment, she had menstruated three times previous tfl the deed. But 
I found the girl 8. already deflowered, and she confessed that she 
had a sweetheart at home with whom she had repeated sexual con- 
nexion ! It was therefore very easy to apply the above doctrines to 
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this individual case, in wliich anotlier physician had already assQinej 
l.he existence of a pyromania. Setting aside aU and every idea < 
liyromaiiia, I declared for the above- mentioned reasons before t 
jury court, that I regarded her as a responsible agent, coupling tliia 
statement with the addition, which often forces itself on our attention 
ill such eaaes, that 1 meant the responsibility of a stupid girl of ij 
ficient intellect, who was still half a child. The jury acoordiof^ly ga«| 
a verdict of guilty, hut recommended the girl to the royal clei 



Case COVI. — A Siiolaa Case. 

Caroline St., aged Gft«en years and six montlis, was accused 1 
her master of having set fire to liis mill. She had confessed the den 
both to the getisdarmes who arrested her, and also to myself, in pre 
cise.iy similar words ; but, on the other hand, at her first precognitiol 
after her arrest she denied the deed, and a!>cribed the lire to accideatl 
Fourteen days subsequently, however, at her second precognttioi 
she made n full confession, us follows :~" I was busy in tlie kitcbe^ 
in the evening. It then occurred to me that I might set fire to tJ 
pine trees in my master's garden, and without thinking that greatfl 
damage might ensue from the Kre, and without being rightly conscioi 
what I was about, I went with a couple of matches, which lay openq 
the kitchen, into the coach-house, in which one of the panes of tl 
window was broken. The pine twigs, with their leaves, reached close ti 
this window, I struck a match, and stuck it among the dry pine learei 
which at once took iire. After this was done, I returned to the front flj 
the house, and placed myself in the front door," 1 found the girl S 
large and powerful for her years, and so far advanced in sexual devcloj 
ment, that her Wrgiu genitals were covered with hair and her breasts wel 
already somewhat developed, whilst, according to her statement, nof 
even the molimina of menstruation had appeared. She carried hw 
head somewhat depressed, looking to the ground or sideways, seldom 
looking the questioner in tbe face, so that at the first glanco tha 
accused appeared somewhat shy, silly ami stupid in her behaviot 
— her speech corre-s ponded. "To indifferent questions she gives ll 
answers ])retty quickly and fluently, but at once becomes shy and d 
Jterved whenever the conversation is turned towards tbe crime i 
wbic)] she is accused. In particular, I have re])eatedty failed to g 
her to confess the cause of her iocendiarism, and she [x-rsistentty n 
fused to confcM what she had previously sluied to tbe poUce offlci " 
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that sLe had doBe it to revenge herself of her master. This is all 
the more remarkable that she makes no secret of the fact that she 
had, from her point of view, sufficieut reason for revengiug herself. 
She asserts naively that she was very ill-treated in her service, both 
ill respect to her food and the amount of work expected from herj 
indeed that she had to submit to actual blows. For tliese reaaona 
she had given warning that she would leave her place; but this 
warning was not accepted. On repeating her warning about three 
weeks before tlie deed, not only was it not accepted, but blows were 
also given her. This confession, and the known fact that she 
earnestly desired to return to the village in which she was bom, 
gave foundation to the suspicion that her fire-raising had been carried 
out with the most carefully considered intention, and tliat vengeance 
was its psychological basis. The accused, notwithstanding repeated 
inquiries as to this point, maintained a persistent silence, without, 
however, presenting any appearani^e of obstinate refusal, and our 
conversHtiou was thus each time forced to be broken off. To this 
must be added, that the mistress of the accused deposed that the 
latt«r had ' never been orderly and diligent,' that her master had 
never, any more than myself, ' observed any traces of melancholy or 
mentAl disease' in her; and there would then have been no reason for 
[loubting her responsibility as to the crime committed, had not 
medico-legal science during the past ten years permitted the assump- 
tion of a peculiar form of monomania, called pyromauia, under the 
influence of which precisely such subjects as the girl St. are supposed 
to be impelled to incendiarism. Such a peculiar species of mental 
disease has, however, no existence," &c. "Even the criteria by which 
the advocates for this hypothesis have vindicated its existence are 
absent in the accused. She states that she has never had any 
pecuhar fondness for fire and fiame ; her development is not anor- 
mally advanced ; she has never had any of the so-called moHmina 
ntentlnalia, palpitation of the heart, giddiness, heavy dreams, con- 
gestion, &c.; and tlie data described do not in the least give to her 
deed the character of a blind and instinctive impulse, nor is there any 
want of an appropriate motive as a basis." It was easy to show that the 
desire of revenge existed in this case. But atteution was also directed 
to the entire conduct of the girl St. and her half-childish behaviour, 
and it was then assumed that she was responsible for her crime, hut 
that the deed was to be regarded as the result of a half-childiah de- 
sire of revenge. 
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Cask CCVII. — Another Instance o? the " Isteunal Voice" d* 
A Juvenile Incendukj. 

I shall give the full details of this case, becnuse of its pecnliarity; 
my certainly severe, but not unreasonable, opinion in regnrii to it was 
not accepted by tlie jury. "The journeyman joiner, Voigt, now in 
his nineteenth year, is accused, and has confessed to having set fire, 
on the morning of the 11th of Nevember, to his mother's clothes- 
press, in which his own and her clothes were hanging, by which the 
clothes were uU burnt. In the first place, and particularly when 
lodging information with the police, which he did himself, and at 
once after committing the deed, he alleged his motive to be the 
desire of obtaining vengeance on bis mother, for her having given 
him a good scolding some days l)efore for his laziness and repeated 
desertion from work. This statement, however, he subsecpienlly 
denied at his judicial precognition, when he, as also to myself, made 
the following statement in regard to the deed: — 'The thought came 
into my head that morning that Imust set tire to my mother's clothes- 
press. It was, as it were, an internal voice calling to me that I must 
set fire to the press. At first I resisted the impulse, afterwards, 
however, I went into the kitchen and s])lit some very rejmious fire- 
wood, then I lighted a match, kindled the firewood with it, and put 
it into the open cloth es-presji. It now occurred to me that I was 
doing wrong, and I took the burning firewood out of the press, and 
blew the fire out, I tlien sat down on a stool in the room. In about 
five minutes the thought came again into ray head, I felt the thought 
buzzing through my head, that I must hum the press and the clothes. 
I therefore again set fire to the same piece of firewood, and again 
placed it, when alight, in the clothes-press; but again my heart mis- 
gave me, and I took the firewood out before anything was buracd, 
and put it out. I then walked several times up and down the room, 
seeking to suppress my incUnation to fire-raising, but in this I was 
not successful, for the internal voice ke]rt continually calhng to me, 
yon must do it, yon must do it; you must put the burning firewood 
into the press. Therefore for the third time I put the burning fire- 
wood info the press, and shut it,' &c. Upon this he lefV the house; 
but he had scarcely reached the street when his conscience smote 
him, and he went to the politic to lodge information against himself. 
He dcclaretl then that he regretted wliat he had done. The accused 
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is a man of powerful build, and sound bodily health. His pale com- 
plexiou is to be ascribed to his imprisoument, which Ims already 
lasted for several months. He complains of an occasional headache, 
but this purely subjective statement cannot of course be subjected to 
any proof, it is, however, of no consequence, since an 'occasional' 
headache can neither explain a crime, nor deprive any one of his 
voluntary freedom in action. His look is dull and inexpressive, and 
certainly seems to indicate no special development of his intellect. 
His alcull is perfectly normal in form. He complains of weakness of 
memory, but his statements do not reveal it. On the contrary, his 
answers exhibit a correct memory, are rapid, accurate, distinct, and 
perfectly coherent. Tliere is no trace of any peculiar gestures, faces, 
distortions of the features, or anything else remarkable to be observed 
about him, except this, that, though in his nineteenth year, and of 
full sexual development, he has as yet not a trace of a beard. In 
regard to his disposition, the deposition of his former master is very 
significant, as he gives the most unfavourable testimony regarding him. 
He says he is lazy — which the accused has proved by repeatedly 
running away from his work under different masters, having twice 
wandered as far as Brandenburg and l^'riesack — obdurate, cunning, 
and vengeful, so that his {the master's) wife was afraid of him, and 
lie was glad to be quit of Voigt. On tiie other hand, not one of the 
witnesses examined ever observed a trace of mental diseasu about 
him. And I also have not been able to discover a single trace of the 
existence of any mental alienation about him. Nevertheless the cir- 
cumstances atteudant on liis peculiar crime have raised doubts as to 
the integrity of his mental powers ; and it will have to be shown 
whether these doubts are justified by general psychological experiences. 
I have already stated that his crime did not want a true cauaa/acin- 
orit, by which I mean an impulse to the illegal gratification of a 
scllisli desire, and this desire was that of obtaining vengeance on his 
mother, who had scolded him well on the day before tbe commission 
of the crime — uideed also very shortly before it — and had threatened 
him with the workhouse. A malicious deed might very well be ex- 
pected of one of his disposition as described, indeed — and tliia is of 
imimrtauce in deciding as to its nature — such a deed is by no means 
inconsistent with his cliarocter. On tbe other hand, his assertion 
tliat an 'internal voice' drove him to the deed, always calling to 
him 'you mast do it,' is extremely deceptive, ns it leadsto the con- 
clusion that lie was impelled thereto by the blind, irresistible impulse 
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uf a morbid miuil. Nerertlieless, this ' internal voice ' is a phei: 
very well known to every expert as of estremely frequeut occiirrea<« ii 
elinilar cases. The tbougbt of iDcendiEtrism ^ts tato tlie head of tba ■ 
accused. I have alreuily retateJ how thai has happened. Uo pro^ I 
ceeds to carry it out, since he is aluue aud uuohserved, and the deejifl 
is one easily executed, with httle ex{)enditure of either metital o 
material energy- His conscience smites him, and he strives to u 
his work. Camequently he knows that he has done what is n 
and ought to be repented of, and he thus proves thut at this momei 
he possessed the p'ywer of perfect diacriminaUim. Now comes the tiin 
iu which, as so often happens with criminals before the completion d 
the deed, he wrestles with himself, and wrestle he does on the i 
t«rnal question, 'shall I, or shall I not?' When at length 1 
evil principle gains the victory, and hit ovn internal voice, toitA i 
'do il!' Aurries him on to the completi^m t^lhefrime; and Voig 
is therefore perfectly justified, and makes no evasion when he stat£l|l 
that he felt as if a voice were calling to him, ' You must do it.*! 
Though I do not require to enter into further detail to prove thj 
this so-called ' internal voice' is not to be regarded in his case A 
delusion of the senses, or as a eymptom of fully develojwd insuii^ 
since he is not insane at all — another circumstance that mighl 
escile doubts is, that the accused exposed his own clothes tob 
burned. A similar thing has been observed in many similar a 
Voigt, the lazy, beardless lad, who lias hitherto been supporteii b 
Ilia mother, as yet lays no such value on his own properly as is doiu 
by a thoughtful, orderly man, who has laboriously acquired hia gooda^l 
Ilis explanation to myself in regard to this is extremely characteristic. 1 
' I had,' he said, ' a good coat, trousers, and vest upon mc, and 
those in the press were too tight to he put on over them.' In the face 
of such a declaration the doubts referred to cannot be looked upon a 
of any value, and this circumstance only further confirms how li 
confused or unconscious the accused was at the time when he ct 
mitted the deed, and shows how considerate aud deliberate he « 
consequently that he was neither ' completely deprived of the u 
his reason/ nor * iuenpnblc of considering the results of his acti 
that is in the statutory sense neither a lunatic uor an idiot (Gen. Cot 
Law, $^ 27, 28, Tit. 1, Part I. Peual Code, ^ 40). In rcga 
the hitter statement, and in answer lo my qnestion, whether be d 
not know that he exposed himself to a severe ])unishnient by e 
uch a ilwd, the accused replied that al the moment he d 
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think of it. To deduce from this, that ha could not have foreseen 
the results of his deed, would be to deny this dehberat« crime to be 
such, for every criminal {resjioosible evil-doer) knows the 'results 
of his actions; ' ut the iustant of committing the crime, however, he 
does not think of them, because lie is impelled to the deed by a 
more powerful though momentary excitement. Even the immediate 
self-denunciation, which seems to be somewhat remarkable, is ex- 
plained by Voigt in the simplest mnnuer. He says, and rightly, 'as 
how that' he must have been recognized as the [jerpetrEitor of the 
deed, because he was quite alone in the house, and lire cannot get 
into a clothes-press in broad daylight unless put there intentionally. 
Only the reproaches of his conscience, and perhajjs the thoughf that, by 
a voluutury confession, he might mitigate his punishment, impelled him 
— still with a perfectly rational conaideration. of the circumstances — 
to denounce himself. I have not considered it superflaous to ask 
tho accused if be ever bad any prcdilcctioti for playing with lire, if he 
frequently dreamed of fire, or if he had been guilty of any aesual 
excesses ? ITiough a decided opponent of the notorious hypothesis 
of a so-called morbid impulse to fire-raising, I dared Tiot evade iu 
this particular case any possible objections based ujxin this doctrine, 
now happily set aside, which might subsequently be brought to bear 
ujion it. Yoigt answered all these questions in the negative, and his 
behai-iour showed that he regarded them as perfectly irrelevant, and 
that there is nothing he has bad so Uttle feeling of as an inexplicable, 
morbid pleasure or fancy for fire and fiame. It is not the part of the 
forensic physician to point out the distinction between a villainous 
crime and a mere boyish prank ; and the drawing of this distinction 
must be left with a different judge. In regard to my own duty, 
however, I think I have shown sufficient reason for stating it in 
conclusion to be my opinion, that Voigt neither is at present, nor 
» at the time of the commission of tlie deed, insane or imbecile, or 
deprived of the free use of his will by any other internal cause." 
J 40, Penal Code). The jury found him guilty of fire-raismg, but 
denied his responsibihty. 

Case CCVIII.— Ukspox^ibimty ov a 1''kkble-mlsded Youm 



"On Ibc sixteenth of June, I8i6 " (previuus to the introduction 
of the new Penal t'ode), " a (ire broke out iu the liay-loft of a stable 
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belonging to a )ila.it«ri:r called Appel, by which tbo greater p«rt td & 
roof wiu (luHiroycJ. Suspicion wiis dire<-[bd to tUa joungest aoo of 
the pru|]riclor as tliu umue of tliu fire, anil two days subseqaenlij be 
repeated before tUo conimiasary of police the caufession be htA 
previoiLaly inude to liis fuLher, lliut be bud raised tbc fire because he 
wuK kept loo burd nl work by liis father aiid liis elder Urolbcr, ind in ^ 
parlicuUr bad too fur to walk. Ilicrcforc^ he bad long thougltt i 
getting work in tiic neighbourhood, and it seemed to him most coo* 
venicnt to burn down his father's stable, which must be rebuilt. Fotf 
thia purjiose be bought some luatchca, took thein into the hayloft o 
the evening of tlie sixteenth and set fire to the hay witb them 
When ib began to burn he rapidly descejided the ludder and rau o 
'Ilie poliue oRiciul did not hesitate after this short comuiunicatJ(Hi t 
remark, in bis statement, tliat it appeared from the declaration of tl 
lu.'cused that he waa an idiot in the statutory aense of the word (!)d 
lie made, bowevec, siibacijueutly quite other and different dej 
lions. According to that made at his first judicial precognition i 
the twenty-third of June, he stated that on his return home from tlieil 
puppet-show he found the stable on Qtc, and he a])])ears to think that 
the firci arose from Ibe carelessness of the coachman, osserting that 
the confession made to the pohce was only extorted by the dread of 
being punished if he denied the deed. Also after this precognitimJ 
it is registered, ' that A. exhibits evident traces of mental weak-Jl 
ness.' At the precognition held in my presence upon the eleventlA 
of this month, as well as iu my subsequent couversation with him, ha 
could not lelt the year in which he was bom j he only knows that fad 
is twenty-one years of age and that the thirteenlli of I'ebruary is btJ 
birtliday. In all conversations he repeats the questions jmt to hind 
first before answering tliem; for iuatauce, Wlmt is your uame^| 
' What is my nauie^' kc, a very characteristic, and, according til 
experience, a most usmil procedure in all weak-minded people, irhoB 
seek, us it were, to make thcineclves fully coiuprebeud the questioflfl 
by a previous repetition before answermg it. In regard to the causM 
of the dceil, the accused gave varioiis answers both at the preoogniJB 
tion referred to, nutl also to myself subsequently ; they substAtiti^yl 
however, amounted to this, that he had done it that he might foil 
oucc give them at home » right good vexation, for tlu-'y had so oftcol 
vexed him. And be makes ibis statement with an obvious feelii^l 
t)l mischievons pleasure, and with a stupid, roguish smile, lu tb^| 
precognition referred to, he made the aatoutidiug statement that b^l 
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had ' a bride ' {who has never been discovered by the police, either at 
the address given bj him or elsewhere), but that he had never had con- 
nexion either with her or anv other woman; on the other hand, he made 
the UDsohcited confession that he practised onanism 'every evening ' in 
the prison, and I thus took occasion subsequently to return to these 
])oints. He confesses that he also practised onanism daily at home, 
and on my asking him if stains did not thus arise, and if the atten- 
tion of his mother was not thus attracted, he stated, laughicgly, that 
he had a httle dog at home, and that he had made his mother believe 
that it had made the stains in liis bed. A. knows the Ten Commaud- 
meuts ; he also knows that though flte-raisiiig is not expressly 
mentioned in them, yet that it is a wicked action. To my question, 
whether he did not see this clearly before comoiitting the deed, and 
that he would be punished for it, also that in destroying his father's 
property he destroyed his own with it, he returned a negative answer, 
and stated that he had not thought of that, that he only wished ' to give 
them a thorough good fright.' A few days subsequent to the com- 
mission of the deed, the father of the accused applied for a civil-law 
declaration of idiocy against his son, and this application he sup- 
ported by tlie certificates of two of his sou's teachers, and by a number 
of facts out of the previous life of the accused. The father ascribes, 
what he states to be the evident weak-mindedness of his son, to a faint- 
ing fit which happened iu his fifth year, and describes many traits 
wliich he thinks ought to prove his assertion, sucli as, for instance, 
that his son does not know the different kinds of coin, that up to 
this day he has not advanced in tlie art of masonry beyond being a 
hodman; that he, an adult, often plays for half-a-day at a time with 
quite little children, that he lias spent upon himself the money en- 
trusted to him for the purpose of procuring victuals, and stated in 
excuse that it was all the same who spent the money; that once in 
the house of an acquaintance he took off all his clothes and went to 
bed in broad daylight, &c. After examining A. personally, I can 
readily beheve him guilty of all these stupidities. He is a man of a 
fiabby habit of body, obviously enfeebled by onanism, with a stupid, 
inexpressive look, never directed towards his questioner, but always 
sideways, and he is fond of interspersing with a stupid smile his 
answers, which, as I have already said, are expressed slowly and after 
^peating the question. It is impossible lo carry on any continuous 
conversation with him. Childish indiiTerence, childish tendencies, 
and a childish abseuce of shame, are the most prominent features in 
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bis clMnu!t«r. ' His ten yesis ' (penal servitnde) be say*, are o 
bat he says thia witli an indifference not objerred iu the most 
hardened criminal ; in ten years, he says qnitc qtrietly, he shall be 
ihirty-oiie years old, bnt srill young enongh to commence something. 
CliOdish tendencies, I ?ay, for his father states that ' he borrows money 
everywhere, to take him to the puppet-show.' TTial he is devoid iif 
all sense of shame, like a child, and not like a young man of twenty- 
one, is evident from the manner iu which he has repeatedly eipressed 
himselT to the Judge and to my^vlf in regard to his daily sea.ua] ex- 
citements, of which he rpeaks with an indifference for which then b 
DO comparison. As a child, however, knows that it has done wrong 
when it has broken something, &o., so also A. feels that he baa done 
wrong, but he also feds it only thus. He, whom no one would caD 
a hard-liearted miscre.aiit — for of this there is not the slighted proof 
— neither expresses nor exhibits the slightest trace of grief for hanog 
caused his parentji so much sorrow, although from his speech it 
would appear that at least he loves his mother, if not his father. It 
is also remarkable, and it remains to be consideTpd, that he has 
sought to evade the punishment due to his crime by denying having 
done it, and that there is no want of motive for his deed. But his 
Ilea were not persisted in, and the first contidcnt remonstrance brought 
him to a confession, and thus, as already shown, he certainly feels 
that he tuts done something wrong, and only will not allow it, just as 
children deny in like cases, i'urtber, while it is confessed that a desire 
of vengeance against his father aud brother, consequently an easily 
recognizable and most usual cau»a fadHoru, led him to commit the 
deed ; yet, we toMft not overlook the facts that in this case it was 
only a roguish trick that was intended, as he himself says, be wished 
to give his father a ' fright,' and that the cause and effect were so dis* 
proportionate, as to stamp him either ss a monstrous criminal, or as a 
silly, childish being. From the documentary evidence it appears as 
clearly that A. is not the former, as I think I have shown in the 
details just given, Irom which I indeed deduce, and hereby giro it as 
my opinion, ihut A. is of very defective mental development, and, 
therefore, only a very much diminished amount of responsibility most 
be accorded to him." At the public oral trial, Apuei wits aeqmtted. 
The public prtiseciitor, however, appealed, and in the court of appeal 
I had to maintain the opinion I had given, since no new facts had 
beca brought to light. The most unusuol question was now put to 
r I considered any appropriate punishment applicable, and 



§ 92. ILLUSTEATIVE CASES. 32S 

what I would prefer P Upon this I declared that corporal chas- 
tisement was the most fitting pnnishment. Accordingly the court 
condemned him to receive "twenty blowa at twice." 



Case CCIX, — Attempt at Poisoning ani 
YOCKG ArpRcsncF.. 



FlItE-HAlSlNG I 



I 



This caae was peculiarly remarkable for the extraordiniry malicions 
pranks of the culprit, as well as for the complication of crimes and 
offences of which the " impulse to fire-raising " was by no means the 
solitary oae. I first became acquainted with this subject at the jury 
trial. He was an apprentice named Moller, aged fifteen, who had been 
for five months learning the trade of a grocer and had committed the 
following deeds. 1. On the twentieth of June he had poured sul- 
phuric acid into a pot in wliich his master's cofi'ee was being kept warm ; 
by chance, no halm arose from this. 2. In tlie same month he one 
eveoing threw a piece of burning tinder, which he had lighted at the 
lamp, nnder the atair of the butter cellar, where he then happened to 
be on business ; no fite resulted, 3. When he rose at five o'clock 
on tlie morning of the fifth of July, to go to his business, he threw a 
burning sulphur match upon a cane chair upon which a dressiog-gown 
of his masl«r lay. The coat was burned, 4. About the middle of 
the monlh, he poured sulphuric acid into a cask in the cellar con- 
taining cherry brandy for sale, aud he afterwards sold some of it to a 
woman. At first he denied the fire-mising and confessed the attempt 
at poisoning, but subsequently he only persisted in asserting that he 
intended nothing mahcious to the person or property of his roaster, 
and the latter declared Ihat there was always a perfectly good under- 
standing betneeu tliem both, so that he could not account for the 
actions of the accused. The accused himself said that he " must have 
had an irresistible impulse to do something wicked;" it came out, how- 
ever, that the police official wiio first precognosced him, had supplied 
him with tbb motive (!). His lust as well as his former master, and 
the shop assistants, had nothing to say prejudicial to his character. 
His father staled that lie was "thoroughly good tempered, but 
childish, so, that, for example, he liked to play with little children, 

I surpassing in this his own little sister aged five." I found him small 
and beardless, bis genitals were, however, developed and covered 
with liair; he denies having ever practised onanism. His head was 
bent forwards, his look dull, without life, and gave a decided impres- 
■ 
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•inn i)f iriti|ri'lily. I ili-Uilnl bcfun Uw joy tkc v 
njHmloiIl}' itatetl, uid nMumrd a " di ini Bahed rmmwiliiliij " Tk 
Jnrv noi.c]>ifK[ my vipwh and dfvlim) "Utat H. ■■ to W ngm^ei m 
guilty f>{ httviiift nMinmiLtcd the Tftrioos attempto at Sn-oBm^ lh> 
aiUmiyl nt huAiiy iiijurj, &nd ttit; dami^ to the f topa tj «t «dkeB 
rnim wii:li«ilnrM " (? mil «u, rnthvr rrom mere vsatOBiieas}. anl eoa- 
ili'miird Iiiin to hti deprived of the nabonal ooclude, to tfane ra^ 
jipiipd iwrvil.iidp, aud to pn^ the damage*. The calpnt w^ ja^ifiBd 
wit li t liJN ■ciilrncn, but liiit fatlii^r npjKoIed ; I do not, bowero-. kao* 
tlio rmult iir till* opptial. 

hvtrvt'ix. — Cluiir]/ niliod with the ao-calW mortiid tmpabe la 
(Irr- mining jnyiniii^t pcopitt, who no ortt-iieomimt<Tiiiiiaal ii t'tima eah 
rriiiti n tiiilf><'hililjB]i w union m-M, are simihir bojiah pnalu, vliick lAn 
li|ipiiiir milium liiit mynUinunAj enigmatical, when aUatboa is oi^ 
dlrui'lnl 1,1) Iho deed, ntitl fji|wctall}' when the mottre is Biiuu e um h 
ap|ii-i>lioti(l«d, and wliich hove Ijf^n frequentlir thus explained. I 
linvo idrcnilf, In my vxpin nation of the expression cauta/neinorit (§ 81, 
p. KH, Vol. IV.), dirci;led attention to such " inexplicahle " cnmea, 
whli'li ani oft«n kept up liy iiiiitotion, nnd for whole moaths krep a 
wtinlii iimiplo ill Icrror, Such wuro tho Piqtteura in Paris during llw 
Iwiintip'*, ntiil I heir imitntor*, the "^H abusers" of AugsbuT][^ in Ute 
yHii-irrom IHIIIui lH32,who waylaid youug girls to wounij them wttli 
•LilHIuiwi Niii'h wrri5 Urn tniiwrfatits who poured aulphnric acid on 
the cilalhf<N of women wholly unknown to them, whom tht^ met to 
tlipatren, ftc. j mioh wuro the South Ucrman " queue-cntters " of tlie 
y«nr ltir>H, who, in tho dark, cut oil' the hanging plaited treases oS 
tlii> wnincn (it wiih not proved whether this was done from Uuensh 
inti?ntionti or iiot],&c. All these contemptibte offences have one and 
Cm- nuine pHyeliulngical source, are based upon natural mentid pbe- 
n<piti(>tin, and by no inimnii require the supposition of some obscure 
deinniiino itnpulsr, nnd nn irresponsible condition of the agent. Z 
ihnll tiuw relatJ7 two of tbeso wonderful cases belonging to this cale> 
gory, in relation to the flnit of which I gave an uocurate account of 
the Dvulutiona of such phenomena, which was uccqited by the court, 
and uiade use of as the basis of their sentence. It may, perhaps, bo 
found useful in connexion with the uccurrei - - 
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Case CCX, — A. Juvenile Deseceator ov Graves. 



According to the report of the police official Q., on the forenoon of 
Sunday, thp 30th of April, the flower- dressed mounds of five graves 
in two churcbjariis were destroyed and trampled smooth. On the 
10th of May, a fast-day, in another churchyard two family-burial 
places, surrounded with a hii^h railing, were also climbed into and 
desecrated ; the mounds, ornamented with flowers, were destroyed, 
and the flowers and flower-pots trampled to pieces. Again, on the 
forenoon of Snnday, the 14tli of May, in another churchyard, the 
mouuda of four children's graves were destroyed. The perpetrator 
of these repeated misdemeanours has been ascertained to be the 
journeyman weaver, Carl Miiller, aged twenty-six, a native of Berlin, 
who, when first accused of it by the police, confessed to the intentional 
desecration of one of the famUy burjing-placcs ; but wheu further 
asked regarding the further desecration of other graves, he rejoined 
interrogatively, what graves? and after long hesitation he remarked, 
that he could not exactly remember just now. Upon this he was 
arrested, and at the first precognition be made the followiog 
confession : — ' In the course of the spring I liave been in the habit 
of frequenting the churchyards outside of the Halle gate. Why I 
did so, I can give no proper reason. It was on Sundays, when I 
was not working, that I went thither. In these churchyards I have 
torn down the flowers and other ornaments from several graves, 
trampled and destroyed them. I have never stolen anything from 
the graves. I do not know what induced me to commit sucb ex- 
cesses. I cannot account for it myself. I do not know the families 
to whom the graves, which I destroyed, belonged. I have not acted 
therefore from any malicious motive. I was not drunk, nor out of 
my senses, but perfectly rational. Nevertheless, I cannot account 
nor give any reason for my acting thus. I was not affected by any 
religious excitement; and if you ask me ever so often the reason of 
my acting thus, I must still continnally repeat that I cannot tell. 
I understand that my deeds were unlawful and punishable. The 
damage has been done by me, and I niast now smart for it. I stand 
this day, for the first time, Itefore a court. I have always sup- 
ported myself decently and honestly, and earned as much as I re- 
quire.' These latt«r statements are not contradicted by the doca- ^m 
^M roentary evidence. The witnesses examined, in particular the grave- ^^^B 
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diggers, have giren no matenal eridence in regard to the present o^ 
jed. Onljr the glazier M. deposes what mav be here qui>ttH!, that 
in n.'gnrd to the misdemeanoar conumlted on the 10th of )faj, be 
saw the accascd cliinb over the cbnrchjanl railing and aftir loobi^ 
carerull}' all round him, get into the famil; botiaUplMe. Tbne be 
trainjilcil the graves with his feet, and thea ran off from the witness, 
who was purBiiiiig liim ; hut he wae speedil)- overtaken bjr tfa« gnT&< 
diggers. Miiller, upon this, was condemned to six mooths' penal 
KTvitnilc, and to pay the damages. The accused's advocate, however, 
in hia defence, threw donbta upon his mental condttiui, and the 
ouderRigned was requested to examine into this. 

" Nevcrthelcfia, little of anjr consequence has heeu ascertained. 
Miiller is a feeble, middle-sized youJig man, with an extrcmdy pale 
romplcxion, remarkable for a dull, inexpressive look, nud with a 
vacant, stupid physiognomy. He denies having ever ptactised anv 
abu«i ill venere. He declares himself to be perfectly sound in bodjr, 
ami this is alno confirmed on examination. In regard to the ootragc 
committed by lijin, he gave me repeatedly the same answers as be 
had donn before the court, and declared that be could not in the 
least say bovr it happened that be bad desecrated the graves. Any 
statemciitu in regard to this lie made monoiyllabically, and with a 
c(!rtnii) amount of cralmrnissment ; while, in regard to other matters, 
his trndi-, bis manner of life, &c., he was open and communicating 
nud eapressed himself as always perfectly consistently, clearly and 
ratiomitly, so that I have nut been able to discover the sligbte 
deviation from the normal mental state. 

" However rninnrkHble tiie present case may seem at the I 
glnnro, it may yet bu coinprcb ended under general psychological law^" 
Tlio accused has declared that neither covctousness, haired to the dead, 
nor rr'ligiuuB Giilliusiasm, has induced him tu commit the outrages 
described, and there ejtista no reason for doabtii^ the truth of t 
■tateiiimit ; since the grave-diggers have not discovered any I 
from (be groves, wliiuh hu <]enic<l, and hatred of the many dead wh< 
resting- jilaccs he wantonly outraged is jnst as iit.lle to bo thorn 
of, AS thut n man, »> silly, and with so little mind, could be the si 
ject of au cxaltiition of any kind, such as religious enthusiasm, 
this flpparent absence of all eauna faclnorit, we are certainly at f| 
diapust'd to imagine thal.iomc blind unpiilse, the excitement of* 
menial disturbance, hud drivcu him lo these deeds, fur it k 
^ thoMKb it bn. h«n disputed, that where no aetiin! cama faeimt 
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can be recognized, no crime has been coinmittedj lor a roan, bo long 
aa he has the free use of bis mental powers, is only induced to action 
bj motives in accordance with the general laws of boman thought 
and feeling. Nevertheless, for the discovery of the caiua facinoru, 
the first requisite is that we place ourselves in ihe same position as 
the culprit, and then we will always find whenever the moral and 
penal laws have been broken by a responsible agent, that a motive 
does exist, rooted in the mental and moral nature of ihe culprit, and 
which has impelled him to commit the deed, the punishable character 
of which was not unknown to him, although the same motive would 
have proved insufficient to induce thousands of otlier men to act 
similarly. It will not be difficult by applying this dogma to the 
accused to explain psychologically and unconstrainedly his appar- 
ently so extraordinary crime, without falling into the very frequent 
error of deducing an irresponsible state of mind from the mere re- 
markable and UDuaual character of a deed, and the absence of any 
obvious cause for it. 

"The desire of exercising and asserting his energy is deeply rooted 
in man. The child is actuated by this impulse when he destroys his 
toys after they have lost the charm of novelty. Tlie more this 
impulse is kept in check by reason and morality the more it becomes 
partly ennobled in character and partly suppressed. In the educated 
and rational man it becomes a spur and goad to his endeavours to 
distinguish himself among his peers ; but eveu he disdains not 
when walking in bis idle hours to strike with his stick among the 
weeds, &c. But be does not sing or shout aloud on the street, nor 
does he, if otherwise ia a good frame, break lamps like a wanton 
youth or silly street boy. The less a man is ennobled by the culture of 
his reasou and moral feelings, and the less expenditure of bodily or 
moral energy is required, so much the more readily is this impulse 
exerted in low, vulgar, and detestable actions; and in this alone is to 
be found the key to many apparently inexplicable crimes and offences : 
I may refer to the so- eal 1 ed ^i^«ur«, to the cases in which sulphonc 
acid has been thrown upon persons whoUy unknown to the culprits 
and unconnected with them, and, finally, to a long list of acts of 
iueendiarism by juvenile culprits belonging to this category, and to 
nothing else, one of whom (in my own official experience) once 
upon a time actually declared — after an ordinary causa J'acintiria had 
been sought for in vain — that be had raised this fire ' because while 
lying idle in the sheep's stable, the thought came into his head, thai 
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he should go and do tomethiny!' This deaire to esCTciac Ott^ 
nictlJe, this metllesomeness ought to be and mny be cnrbcd bj 
reason and inoraiily, aiid is therefore very properljr punished by rhf 
laws of morality, wlien, as unbridled wantonness, it reveals itAelT in 

illepal aclions. 

" Every congenital impnlse ia capable of being repressed, thon^ 
only temporarily in those low in a mental and moral position, by 
employment, because the mind is diverted by tlie wort, and the 
proverb that 'idleness is the root of all evil' is as generally true as it if 
particularly applicable in the present cose. The accused, a young 
man from the lower classes, and employed in the most mechanical work 
of weaving, and whose physiognomy, as already remarked, betr aji 
his deKcient intellect, confesses that he frequently on Sundays 
he was not working' want to the chnrchyarils alone, and it 19 p 
by the documentary evidence that his mischief was only perpetr 
on Sundays and feast days. While here alone and with both n 
and body wholly unemployed, idle, it might very readily 1 
him that he might vindicate his personality most remarkably i 
most simple manner, by a trifling exertion of his hands and feet, j 
so]>rocure the great satisfaction of destroying — probably sayhin 
himself all the time, I alone have ilone this — what it had cost 01 ' 
expenditure of time, trouble, and money, to creat*. That he i 
longer conscious of such a train of thought is no proof, even i 
do not suppose him lying, of Ihe erroneousneas of this dedact 
since even the recognition of such a motive presupposes an 1 
iiess of intellect which is not to be expected of Miiller, 1 
similar individuals, who generally, in similar cases, express themse 
in precisely the same manner in regard to the cause of the 
He knew very well, however, according to his own confession i 
according to his conduct as proved by the evidence, and he 1 
very well yet, that his deed was a punishable one. According \a 
evidence of the eye-witness B. 'lie looked carefully round t 
him ' before he clambered into the K. family burial place, doabt 
he did the same at other times, though he did not happen to be s< 
ami lie run oET when he found himself pursued ; these circumata 
prove that he was well aware of the punishable nature of his d 
a fact easily reconcilable with Ihe statement made by him, and • 
may be regarded as true, that hitherto he had conducted 1 
well, maintained himself honestly, and had never been punia]] 
nor even susiiected of crime. Finally, there is no reason to snpj 
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that M. was prevented by any temporary or [wrsiatent mental distur- 
bance from pretermitting the execution of this deed, which he knew 
to be punishable, since neither the documentary evidence nor my 
own examination have revealed the alightest trace of any such 
derangement, and a stat« of irresponsibility can never be presup- 
posed. Accordingly, I declared it to be my opinion that the 
journeyman weaver Carl Miiller was a responsible agent when he 
committed the crime of which he is accused, and lliat he is still to 
be regarded as such." At this seconil trial he was condemned to six 
months' imprisonment for "damage done to the property of others 
through wantonness." 



Case CCXI. — A Yoitno Swindlee without any A 
Motive for the Deed. 

This case was indeed peculiar, and the Judge thought it requisite 
to have his mental condition and responsibility determined. H. was 
a Jew, aged eighteen, a commercial traveller, at present in Berlin oa 
a business journey ; quite recently be had gone into several shops 
one after the other, and in them all he had given himself out to be a 
certaiu Count Bernitzki, had spoken broken German, and had 
ordered goods to be sent to him at a hotel where he was not 
residing, and where no one knew anything about him ; and while 
ordering these goods he had taken in one sliop a cigar, and in 
another a few bonbons. He never for one instant denied having 
done this, either at bis precognition or to myself. But he expressed 
himself as completely in the dark as to any motive for the deed, for 
wbicli he knew no other reason than merely "to make foola of the 
people." He slated that he was intimately acquainted with a Count 
Beruitzki, and it occurred to him, for the reason just mentioned, to 
play his part for a few moments, without having the slightest 
intention of swindling the people, which was also, he said, proved 
by the fact that he ncitijcr did nor indeed could take possession of 
any of the goods ordered. His apjvearance, his demeanour, his con- 
versation, and manner of speech presented nothing remarkable, and 
in the cour^ie of repeated conversations with him L could not discover 
any truce of delusion, or anything anomalous in his miud. [n fiict, 
the motive alleged by him, the mere wanton desire to banter people, 
and thus to grntify hia own vanity, must be reganled os true, and also 
one psychologically perfectly sufficient and admissible; for the same 
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raawiia, therufaro, which have beuu already detailed in the fore 
ouc, lii^ wan dn'Inml tn have l>een a responsible ageut at Lbe t 
tho C(tiiiuii«sioii of t.liQ ivfA. lie escaped with a slight jiunisbto 
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Th& obaervalinit that men occasionally conimit murder « 
any of the uxuul niutivea, indeed under the most remarkable c 
Mtariocii, and apparently on the most sudden impulse, and ; 
frequently on ijersons most de&rly loved by them, is not of i 
date. Even Felix Plater quotes the case of a mother who I 
ilexirtt to murder her own beloved cluld, and in the works i 
demoniac possession, and the like, are included similnr coses of tJia 
oKleu time. Hut to gather these facts into a scientific category, and 
to duthe them with the mantle of theory in order to construct froia 
them a iMWuliar species of mental derangement has been the work a 
roocnt French psychonosologists, particularly of Esquirol, who wM 
speedily fiiUowod by Marc and others, till at last this new hoiq" 
oidul insniiity, " tHemomaitie hoviicuie," was adopted. If the i 
number of bare facts be sutBuient to shut the mouth of criticiso) 
tlion the existence of this morbid impulse is indii'putable. Tthta 
exists in special works and medical perioilicnls a vast number q 
oimni of men who have executed the most bloody deeds in apparent!) 
the most inexplicable state of mind. Mothers, for instance] hav^^ 
been seized with the most irresistible impulse to kill their childreii 
whom they dearly loved, or they have actually killed them in the 
moat horrible manner. But is the supposition of an instinctiye 
impulse to murder a suflicient psyeholo^cal explanation o 
tation of such cases, or is it not rather eiptieare oiicumm per i 
o6tcurniit f If we analyze this accumulation of cases we 
ijuitc dislinctly these different categories which have no connexia 
ivith each other, and the combination of which into one species I 
]kroducod a confusioii, wliich is distinctly evident in the writings < 
the original authors themselves. For example — 1. Under the h 
of homicidal monomania theje have been reckoned cases e 
of the most barefaced and ordinary criminality j thus that t 
eighl-ycar-old girl of Esquirol's,* who, with frantic hatred, j 
cuted her stegmiother, whom she heard continually abused by I 
grand-parents, and of whom the stepmother says " no day j 
■ Die 0«i9teBkrankhtiUti, ntin d. Fnuuno. Beritn, IH.%, ii. 8. 
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which she does not strike me ; when I stop before the fireplace, ulie 
strikes me on the back, to knock me into the fire; she gives me blows 
with her fiats, and seizes scissors, knives, aoiJ other utensils, saying, 
I would like to kill you, I wish you were dead," &c. She had the 
same hatred for her little brother, while she declared at her precog- 
nition that she did not entertain the same wish towards her father 
or her grandmother. A veritable instance of the old proverb, 
"wickedness makes up for age!" But also a case which, like all 
similar ones, has nothing in common with one of monomania. 

2. But, by far the larger portion of those cases cited as proofs 
of this monomania have been of a very differeiit nature. The 
"impulse" displayed by such men to kill (themselves or others) 
unquestionably existed, and the most horrible deeds have been fre- 
quently executed from the point of view of this impulse. But these 
men were mentally diseased, afHicted with melancholia. Long before 
the discovery of "homicidal insanity" it was known that there was 
such a thing as a raplus melanchoiieut (Mctzger*), a "furious melan- 
cholia" {Chiarugit). I have already detailed several cases (CLXXtll. 
to CLXXVI.) of this character, and could easily relate many 
more. The labourer, whose case is related at p. 215, Vol. IV., 
who loved his children passionately, cut all their throats one morning, 
without any one having ever suspected him to be capable of doing 
such a horrible deed. But the investigation proved that he had lapsed 
into melancholy. A few days before the commission of the deed, after 
he had come to the conclusion to kill himself, he wrote out a per- 
fectly insane testament, from which I only qaot« that he had named 
the president of the ministry, who was wholly uidsnown to him, 
as his executor, and had instructed him to take care that the dis- 
eased foot of his youngest child was bathed every week with chamo- 
mile tea, &c. With these words: "I have killed my child and cut 
my own throat," a young woman came before the magistrates and 
exhibited the body of her child, aged one year and a half, which she 
carried in her apron, and whose skull she had smashed with an axe; 
to do which deed " the thought suddenly came into her head " a£ 
she sat quietly by her child's cradle. The inquiry revealed that she 
had become melancholic, because her seducer had long deferred his 
marriage with her, and had beeorae possessed with the thought, that 
"it would be better both for the child and herself to be out of the 

' SfBtem der gerichll. Arzoeiwisa, 5 '127. 

t Pffber dfin Wahnsinn, j 421'. 
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roai], In prison she subsequently became perfectly insane. Anotl 
mothftr, a day- labourer's wife, wlio wiia sitting by the cradle of 1 
youngest child, was, as she alleged, "suddenly seized with s 
nvcrsion to the cliild." She first put ou all her clotbes, tben fetched h 
husband's razor from the &rep]aee, took the child into her lap and o 
ita throat. She then went to her sister's, where her elder child « 
dry-nursiug, in order to fetch it, and, as she subsequently coufes 
to kill it also. But this poor woman also, formerly a most v 
mother and a happy wife, bad fallen into melancholy after he 
confiiicmeiit, which continued to develop itself more and more fi 
seven months previous to the commission of tlie deed she had for foiq 
Icrri lUys, alternative wilb maniacal outbreaks, attacks in which a" 
wept, wrung her bands, declared she was forsaken of God, feared shft 
would be sent to hell, &c. During repeated similar attacks she de- 
clared to several witnesses that she would murder her children, " the 
devil WHS already within her, and she was in bell even now," &c. A 
whole collection of similar cases obsen-ed by others are contaiued in 
iho various annual series of Hcnke's Zeitschrift and of the Annales 
d'Hygi&iie, to which I need not at present do more than refer. Evi 
tlic notorious and mucb-quoted case of Henriette Cornier, who : 
dcnly cut the head off tlie child of an acquaintance,* belongs to tJ 
category of melancholia, as well aa the most recent cases related t 
[deler t and Maschka4 The former was that of a woman, who, i 
consequence of a severe bodily disease (chronic inflammatory enlar 
meut of the uterus with pddc abscess, opened by puncture), fo^ 
some time previous to her death "fell into a stale of great mental 
disturbance, accompanied by the idea that she would injure herself 
iind others. This restlessness increased with the lapse of time, pro- 
duced sleeplessness, manifested itself in weeping, wringing of the 
hands, ronng about, and by the dread expressed by the patient that 
she would murder herself and others. One morning she awoke v 
the idea that she had murdered her mother," &c. It is scarcely i 
sibic in this case to avoid recognizing the portrait of melancholia, ] 
Maschka's case, the moral ami God-fearing Anna P., aged thirt 
eight, killed the eigbteen-months' old child of her brother by outlii 
its throat, in order that she herself might get out of the world ; and tJ 
medical faculty of Prague assumed with onquestionable justice, f 
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accordoDce with the circumstances, that she had done tbe deed 
" during and ia consequence of mental derangement." That, Low- 
ever, in certain forms of insanity, porlicularly in mania, when the 
passions roge tutnultuously, and the patient is hurried into a great 
variety of violent actions, not only towards men but also towards 
things, to murder, inflict injuries, and smash everything at random, 
&c. ; and also in melancholia, in which, from the deepest mental de- 
pression, man is disgusted wjlji life and all its pleasures, and regards 
death as a rauch-longed for deliverance from all grief, both for him- 
self and all those whom he loves as his own self; that from and in 
these mental derangements the most horrible bloody deeds have been 
done, has been experienced and ktiawn for at least so long as these 
forms of mental diseases have themselves been known. In these 
cases, therefore, also, we have nothing specific, nothing to justify 
the assumption of au " inexplicable impulse " existing isolated, 
like a dark stain in the pure and heallhy mind. The " homicidal 
insanity " is in such patients only a form asiiumed by the disease in 
many of them, only a symptom of that general mental derangement 
which will not be difficult to ascertain in each individual case of the 
kind, if we only examine it carefully, and on every side (§§ 61, 62), 
and do not permit ourselves to be blinded by what is remarkable in 
the deed. All these cases here referred to, which comprise, I may 
repeat, the larger number of those cases included under the head of 
" homicidal monomania," must therefore lie tlruck out of tAit 
eadfr/oty.* 

* Mara {op. at. ii- S. 15S) has oolleoted (ezolaaive of the blaokg^ard 
cKild Already mentioned, and two anecdotes related in a couple of lines!] 
eight oases of so-called homicidal mnoia. There is, however, not one among 
them in which geuerd mental diieose did sot indubitably exist. Caznu- 
vielh {Annalei iTHygiinf pabl. T. xvi. p. 121) has coUeoted as many at 
foiir-and-twenty French oaaeB, among which there are several oases of newlj- 
delivered women who felt an impulse to murder their children. This, of 
oourse, was no permanent monomania, but rapidly pasted uS, and only one 
of these, about to be related (( !>4), taiit to be coobidered here as coming 
under this category. All the others, without exception, refer to lunatioa. 
Of these, I will only quote the following case, to ahuw the careless manner 
in which facts have been gathered into the category of an isolated " in- 
»tincti*e impulse," which have nothing in common with it: — "Jeanne 
Desroches took a knife and went to her sister, where she found two little 
children and an old woman. She killed her two-years' old niece, by 
stabbing her with tbe knife. She then went into her mother's house, bade 
her good day, threw her down, gave bet a few sUbs with the knife, and 
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Mandr time to tbvr ft«a kr a kmfe, villi which the was tempted 
to under knelf tad Wr (IbUrb. If ^ went into the apartment 
whcR her htnSr dept and fcvad Hkb asleep, she shut the door 
hntilT belmid hit, and taa^ tbe Ikt &r from her, thnt she might 
not be kd into temptation. llKie b notfaiog said as to the exist- 
ence of anj mental deni^encnt in this woman, or in the subject of 
the bUowii^ eaa^ and «e hat« no right to presuppose anjiJung of 
the kind. Fran U. (CaKaavirih, ly. cU.) had at times {par tMitamt) 
thonghta which incited ha to kill her four children. She dreaded 

■maahed hci head with a hkteket. Bbe then went uprtain into a rMm, 
where she Emaahed ETcrvtiting she oould la; her hands on" (ne.'*, "went 
thence into a Deighbonr's, whom she stabbed MTeral timet with the saoie 
koife, so that she died in thne dajs. Jeanne then betook herself to aaothar 
wnmaD, whom she called into the street, elippiog meanwhile iato the faoiue 
and murdering her seveo-Tears' old child. The mother, who then hitrried 
up, she stabbed several times with the knife, and finally ran off to her 
mother, and concealed herself in the cellar. At the precognition this 
woman confessed all the pftrtionlara of her murderous deeds. Her answen, 
however, most unquestionablj proved her mental derangement" ((rhioh no 
one ean powiblj doubt nho readt even these fragmentarj details of ttua 
oaae, which is only an ordinary eiample of furious mania !). ' ~ 
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lest she sliould do some fearful deed, she wept, she despaired, she de- 
aired to throw herself out of the window. She fled from her familyj 
was intentionally much from home, and hid all knives and scissors. In 
the confessions of a so-cjiUcd hypochoTidriac* we find the following: 
" By chance 1 once had a sharp knife in my hand as I was husy 
about one of my children whom I dearly loved. Snddenly the 
thought came into mj head how miserable I would be, if I should 
plunge this deadly mstrument into the child's breast. This idea con- 
stantly returned in the same form. Diversion, active exercise, &c., 
were not spared, but all in vain ; nothing could free me from my 
fixed idea." Finally, from my own experience, I can relate the 
following, A young lady of position, aged twenty years, living at 
the country seat of her mother, a widow and most estimable woman, 
very irritable and easily excited, but perfectly healthy both in body 
and mind, had for long before I was consulted on the matter, 
allowed the idea gradually to take root that she should murder her 
former governess who Uved in the house, and was on the best of 
terms with herself as well as the rest of the family. This impulse 
continually recurred with ever-increasing force, and her sinigglea 
against it became always more severe. Her letters breathed the 
utmost despair as to her misfortune. She herself finally advised all 
knives, scissors, &c., to be hid from her, which was done ; she could 
not even trust herself with knitting needles. She begged, what was 
also conceded, that she should no longer share by night the apart- 
inent of her governess, as she had done from her childhood, &c. I 
advised a long journey through France and Italy without the gover- 
ness, and this was carried out with the most happy results. A man 
nearly connected with me, in his sixties, has for at least twenty years 
had the extraordinary notion, which continually seizes him when he 
nses a razor, that he should cut out both his eyes. It has never 
happened that he has turned this to earnest, but continually upon the 
occasions referred to the question emerges within him, " If you 
were now to walk into your family with bhnd and bleeding eyes — 
what a raisfortnuc it would be!" It cannot, therefore, be doubted 
that the most unnatural thoughts as to the commission of violent 
actions, in particular as to the murder of persons dearly loved, may 
arise and take root in the mind. This process, however, presents, 
apart from the wonder of a mental life in itself, by no means any- 
thing so " inexplicable,'' as is asserted, as to require a peculiar disease 
• Reir* u. Hoffbaaer'i Beitrige, &o. J. S. S-tS. 



to be mmit vtiL It is the pndnct of the exdted fancy alone, and 
ii futxAj anakigoaa to tbe noital prooesaes already referred to in 
eonwlefiagtk otker"iitofUil impnlaes" (§^S8 to 91). The ima- 
giiwtioa of tbe hnnUe and Uiednwifiillusan acknowledged attrac- 
tMi for the tukCT. Cnetinal mmm e^iitre* are frequented irith 
■vidi^ both by tbe educated and uoedncated, and tales of highway- 
BO, mdednMiM foil <il hotitu, &c., are always and everywhere sure 
of ■eetie g with ample attenbon. Bat the imagination itself has it^ 
ova indcfieBdnit bncies, aod i^ fond of entertaining grand phan- 
twa* to bnak, •> it were, the common-ptace monotony of Ufe. 
\7h^ Etaadiiig od the top of a lofty mountain, at the brink of a 
[ Be cipi e e, opoD a town, &c — a voice whispers, " If yon were now to 
oat jooiself down, what woold people say ? " In crossing a hridge 
in which tbeie is nothing capable of exciting a fear of its fail, we 
hear again, " what if the bridge were to fall, and men and bridge 
were now to be boiled to a common destraction?" A solemn, re- 
lif^us service baa collected a vast multitude, and the thought arises, 
" IMiat if yon were saddenly to Gre a blank cartridge from a pistol 
into the air above yonr head, what an uproar there would be, what 
constenutioit, what a nuining and crowding ! " The children are so 
good, so dear, "what or bow would it be if you were to murder them ?" 
Thus these thoughts arise, often suddenly, as pure freaks of the imagi- 
nation, and they have their own peculiar attraction, especially for 
men of general eidubility, for those aMicled with bodily disease, 
hypochondriacs, hysterical persons, and, in regard to sex, particularly 
for women. Onee arisen, however, these thoughts continually repro- 
duce themselves, according to the laws of the association of ideas. 
That mother, who, when bathing her child, has onee been seized with 
the idea, what if you were to drown it ? — very naturally recurs to the 
same idea during subsequent baths; each time of setting tlie razor 
recalls, in a perfectly natural and psychological manner, the cuttbg 
out of the eyes, &c. Thus the idea gradually becomes rooted in the 
mind, and may under certain circumstances finally attain tbe force of 
a fixed ideii, and exert a disturbing influence upon the vital relations; 
iiulecd, it may produced] the more unhappiness and despair, the more 
horrible the original idea is, such, for instance, as the murder of be- 
loved children, and the more the person is otherwise in perfect moral 
sanity, imd able to commaud his fixed idea, inasmuch as he recognizes 
it as such (5 7^1 P- 234, Vol. IV.), And how he finds in his funda- 
BlMltal mitralily, that aid which makes him victorious in this cer- 
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tainly often severe struggle, we learn from experience, and is 
eiliibited in tliese pure cases just detailed, in which none of the 
fancy-bom misfortunes actaallj happened, no horrible deed was 
actually executed. 

I think I have given a psychologically true explanation of those 
cases in which the impulse to hurt or murder Las developed itself 
into a fixed idea, and which belong purely and exclusively to thot 
category, and each individual case of which is to he decided accord- 
ing to the rules applicable to it (p. 231, Vol. IV,, &c,). To con- 
struct from these cases a peculiar species of insanity, is just as 
unscientific as it would be to take a hundred other similar fixed 
ideas, of which, probably, far more cases could be collected than of 
that under consideration, and construct from Uiem a hundred 
similar " morbid impulses" and mouoraaaia?; the attempts to do this 
being already only too numerous to the great injury of the adminis- 
tration of the criminal law. I may repeat that both of the other 
two cat^ories of cases reckoned as examples of homicidal insanity 
do not belong to this head at all, and I have already given the 
reasons for this opinion; thus we arrive at the dogma that there m 
no luck peculiar tpeeiei of insanilff a» is termed Aomidrlal intanitj/, 
komiciilal monomania, and that forensic medicine neither can nor 
ought to recognise any such. In a purely practical resjiect an oppo- 
site opinion is also perfectly superfluous, since, irrespective of tluit, 
each individual case must be unfolded before the Judge in all its 
diagnostic relations. 




§ 95. Gemekai- 
rtiMian Cornmon Law ilefinea Idiocj bs "tbe ini 
cxinaidnr tlic (»iiMM]ucnC(^« of au act." It has been often said, ind 
it ii daily ffilt hy Prussian phv«iciaiis, that titia de6iiitioD, eretL if «c 
intoq)ret it an refeninK only to the "s^ntulo^y" results of the 
net, t* pxtrmnely dufetive, ainco our Comraou Lnw detinition of inm- 
iiity (niiii maiiiii} — n " total drprivation of reanon" — is far more sppli- 
mliln ffl the »tat« of idiocy. The vnrioua scientific appeilatioaa which 
ImvK hecn j^von to tliia condition, amenlia, fntuitat, itnir^llila*, 
idiotUmvi, rxhibit tho varioui modiScations and gradHtions in which 
it ucRiira in natiire, from mere defective intelligence, stupidity, up to 
ci)rn|ilete negiitlon of every mental faculty, actual idiocy; I do not ray 
tip to crotiniam, for tliia oonditjon, that of the cretin, who is only a 
II human ruricature (Heinrotli's "mon-bnitc"), ia no longer an 
oljjrct for rorunsic ]»ycliology. But theae gradations, which cer- 
tainly do occur individually in nature, can never be separated b^ 
any dct^'riniiK^l tiinita from one another, and all attempts syste 
cnlly to nrpariitc from one another, defective intellect, stupid! 
■illincsfi, imbctility, idiocy, hove been thwarted by those innumet 
troniiitiunal forma by which nature so often deriden att«mptsj 
acicntillc syateniatiaiing. The more easy, however, it is in genera 
diagnose this condition, which is readily done not only from i 
more deportment of the patient, but at once from his answer to \ 
aimplMt question ; for instance, from the impossibility of solving fl 
nmplcrt question in arithmetic, &c., and the less recognitioa 3 
theit! various mod ill cat ions is lunde by the atatatea, so much the 1 
prauticul interest is there in nny sjatemalic gradation. The 8 
with wliich tbe diagnosis is made in general, contrasted with \ 
***vai» forms and individual cases of insanity, is also increased J 
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the circumstance that, as experience teaches un, mere simulations of 
idiocy are extremely rare, and when they do occur are usually so 
coarse and so mingled with every possible symptom of inaaiiity, that 
the discovery of the deceit is generally speedily made. On the 
other hand, unfounded accusations of defective inlclligencp, imbe- 
cility or idiocy, are often made, which do not always arise from the 
malevolence of interested parlies, but are often based upou dei;eptioii, 
since certain bodily conditions, as St. Vitus's dance, deafmuteness, 
even n high degree of stammering, may produce the appearance of 
seriously defective intelligence, cases wliich a slight experience in 
the matter enables ns readily to diagnose. Moreover, the idiot — 
taking the word in its most comprehensive signification — is not able 
to conceal his mental condition from the observer, as is so oft«n 
done by the lunatic, and thns the physician has in each individual 
case the advantage of having a pure and unadulterated object for his 
observation, inasmuch as the idiot, the mental child, steps befora 
him and exhibits himself as he is. 

S 96. ComTNCATION. 

In by far the larger proportion of cases it is the civil responsi- 
bility of idiots that has to be judicially considered, and only rarely 
does their criminal responsibility come in question. In regard to 
civil responsibility its amount is usually readily ascertained, A man 
who knows the year in which he was born and the current year, tut 
who cannot tell hia own age {a very common example !), is not, of 
conrse, in a position to look after his property himself, or to under- 
take any office or employment, &c., anil how much less would tliia 
be the case if he were mentally a cipher in even a higher degree. 
But criminal responsibility is not to be so unconditionally and 
absolutely excluded in all degrees of idiocy, for the "power of 
discrimination" (Penal Code), the consciousness of the difference 
between good and evil is inherent in the mind, and not in the 
intelligence, as has been already fully shown (S 63, p. Ill, Vol. IV.) 
and ueed not be repeated here. Jlrs. D. was so imbecile that she 
was tit for nothing but sweeping out the room, and had to be 
combed and washed by her friends, She gave a negative answer 
to my question, whether she loved her nine-years' old son ? But to 
tiie question, wlipthw she wonld then strike him dead ? she replied, 
ith a stupid smile, "oh no, why not I " Cases certainly do occur. 
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though rarely, in medit^o-legal practice, in which the criminal n 
sibilitj of imbeciles and idiots is concerned (Cases CC VIII., OC^ 
ftud CCXIT,}, lor observation teaches us that even sucli in<]iTidii| 
are capable of emotion, and that tlie original human passions, ] 
eiilarly anger, revenge, and childish petulance, are not coi 
extinguished in them, and may impel thiiu to the most viol 
actions. Tbus, incendiarism, murder, and dangerous violence, i 
boen periretrated by idiots, who, therefore, are not quite so luu 
as tliey are usually re[)Uted. The less, therefore, the limits ( 
various gradations between the merely weaV-miuded and tme ii 
can be generally defined, so much ihe more is it necessary in i 
individual case of disputed criminal responsibility in an idiot, 
has i>crpi^tmtcd an illegal action, to full back upon the circumsl 
attending this individual case, and their interpretation according U 
general diagnostic rules (§^ 61 to 63), and to decide the case a 
ingly. The external phenomena of idiocy as exhibited i 
nlTect«d by it, must, as well as the pliysioguomy of Inaani 
presupposed by forensic medicine, to be well-known by the fore 
physician. Tlie physiognomy of idiocy is masterly delineated true 
to nature in a few lines by Esquirot, o^. cit. (Die Geisteskrank- 
heitcn, &c.), § 165. 

§ 97. Illustiutivs Cases. 

Cask CCXII. — CREmniLiTi of the Evidence of 4« IkbeciiJ 

Sophia, aged eighteen, was said to have been assaulted i 
violently ravished ; at her precognition she seemed so stupid, 
wos considered necessary to examine into her mental condition, a 
this was expressly required for the puqioae of ascertaining the i 
of credibility due to her evidence. " 1 found her to be a d« 
imbecile. She was of short stature, apparently but little devdo] 
corporeally us yet, the hinder part of her head was characteristics 
Hut, her run'head was low, and her look shi[iid and lifeless. SheB 
looks nt iiiiy one speaking to ber, but always sideways away from h 
She smUvs without any ocuasion. Iler deportment is negligent a 
sloveuly. She can neither read nor write, and, according to I 
Ktutement of her mother, she is even unfit fur the simplist hoi 
work, it isiinpMsiblo to curry on any conncctrd conversation n 
her, apparently because she docs not undcrstaud the qucatioi 
When brought upon the subject of the present enijuiry, at tirst, i 
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always merely said, 'he sita — will be punished,' and when asked why 
he would be punished, she merely siiid, 'has played mth pussy.' 
It appeared also ns if a certain amount of natural shame preveuted 
her from confessing the allegi^d rape. But when she perceived from 
my questions that I knew everything from the documentary 
evidence, she related that B- bid thrown her upon the bed, and 
after htr fashion, she expressed by hints more than words the uuiou of 
the genital oi^ans. It was impossible to get anything more nccurate 
out of her, because then she constantly repeated 'has played with 
pussy — will now be punished.' In regard to the question as (o her 
credibility, her reply to my enquiry as to the nature of the foreign 
body hinted at, was very characteristic, ' that it was as long as my 
stick!' At the same time, in all her statements was discoverable 
that absence of mind always to be found in imbeciles and weak-- 
minded persons, because they are not able to fix their attention upon 
any particular subject for any length of time. Accordingly, I do 
not hositati' to declare that Sophia is an im&fciU. From tliis alone 
it follows that JvU crediliUitjf cannot be acconUd to her ttatementt ; 
because, like all her other mental faculties, her memory is also 
necessarily feeble, and therefore she is not in a position accurately 
to remember and describe the circumstances accompanying the 
alleged assault; but at every attempt to ascertain these she con- 
tinually recurred to the expression already recorded, 'has played 
with pussy,' &c. Therefore, in conclusion, I declare it to be my 
opinion, that Sophia is affected with (congenital] imbecility, and 
that the full amount of credibility which would be given to the 
statements of any other mentally sound and moderately gifted 
maiden of eighteen, cannot be accorded to her statements." 



Cask CCXUI. — Ckdiinai, RESPONsiBiLm op an Epileptic 
Imbecile rou Besistancb to the Law. 

During the night between the 6th and the 7th December, 1841 
(consequently under the former Penal Code), the tailor Marech had 
violently resisted and injured several watchmen. The medical 
evidence in regard to kim rendered a medico-legal examination 
necessary, and this I carried out so as to supply an answer to the 
queation, " whether, and in what degree is M, to be considered a 
criminally responsible agent P" "Marseb," I stated, "presents at 
the first glance an extremely remarkable n]ipi'arttnce. His forehead 
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u Utftj, but Sat, hi* look u liTclos, his gait is itnacAni^ la i 
Dour vacUlating. On the right parietal bone be has an iild c' 
ODc inch in length, and above it a beah scab^ aU^^ to faant ■ 
vith great prubabilitT, from a receat &IL A oonstaat siU; sank 
<iiiring Ills examination, and etill more the na&iier in whiefa Uandt 
expressed himsetf, in combination vith the knoira ongin of lot 
ailinent, left no doubt as (o the sUte of liis intcUigence, vhicli 
will be presentlT detailed. Marsch declares that be has from chiM- 
bootl mflered £rom epileptic attacks, and that he is dnll of bearing, 
llie Utter is confirmed bj our couvcraation with him, and ia parti* 
cular he is quite deaf of the right ear, and very dull of heairiag of the 
left. The medical ccrtifioit^ latve no reason for doubtiag the tatt 
of the long duration of bis epilepsy and of the severitr of his disEue. 
Id j)itrticuliu-, the resident physician of the vorkhouse certifies * that 
Mnrsrh has daily attacks of epileiwy, especially tovarda iiigbL' It 
is known bow readily epilepsy of many yeats' standing, particnlirly 
when severe, as a case must be in which the fits occur ' daily and 
especially towards night,' induces mental weakness or even adual 
idiocy iu thosu affected by it, and the individual before us affords proof 
of the truth of this eiperience. Marsth was not able to tell me hts 
age accnrat*!ly, be reckoned lumself only forty-two, although ^i 
stated that ho was bom in 179S, and he knows that the current j 
is 1842. To my representation that his calculation was not corn 
be replied with his usual smile, constantly repeating the question f 
to him (as is cusLomary with such people), ' that is not his I 
be ia unable to calculate iL' It is, moreover, difficult to make ^ 
simplest question comprehensible to M., and it is not easy to u 
stand his obwcure and stuttering answers*. It could not be i 
tnined bow old his two dead children hod been ; and when I i 

him as to the length of time he had been married, and tlic years ^| 

which tlic children bad been boru, he involved himself in the most 
extraordinary contradictions, at last always, once more in a rcry 
chMacteristic and nsual manner, assuring mc that in regard to llicse 
matlcrs liis wife would be able to give me evej'y iofomiatiou. When 
Dskcd iLs to the sex of his children, he at first replied, 'they were 
only qiiilc Ultle cliildrcn,' and only when I asked more dintiiiDUy 
whetliiT lliry were buys or trirLf did he answer iIib qui«liou aftor 
•ome eoliiiideralion. AI«o, lie could nut give the maideu name of his 
wife; butstatetd tliatif she were present I would soou learn it. When 
V«d how it liapjiencd that he had resisted the wakli, ho declared 
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that 'when any one attacked him, he always resisted:' in regard to 
the more immediate inciileiite of ihe deed of wLicli he was accused, 
he could give no information, nor could he recognise in it anything 
illegal. In accordance with all these details, I had no doubt that 
Marsch was a perfectly helpless, very weak-minded, and imbecile 
man, who by a longer continuance of his epilepsy would, most 
probably, in the course of years lapse into the lowest degree of 
mental weakness, true idiocy, and who even now, and eitremely 
probably for a long time pnst, has been incapable of considering the 
results of his actions (Gen, Com. Law), and I, consequently, 
answered the question put before me as follows : — That Marsch is 
now (three weeks after the deed) to be regarded as an irresponsible 
agent, and that extremely probably he was also irresponsible even at 
the time when the deed was committed." 

Cask CX?XIV. — Theft CoimnTED bt am Iudbcile. 

This was no common cose, and no one would certainly. It priori, 
have supposed timt its subject, lame in body, and degraded in 
mind, could have performed such a deed, and in such a manner as 
was, nevertheless, done by him. The labourer Holfmann bad, on the 
.5th of February, offered to pledge an alleged life assurance policy 
with the tradesman R., and took the oecaaion to steal out of the 
coat of the latter, and behind his back, a pocket-case containing 
cigars and valuable papers. R. did not hear any irrational talk 
from Hoffmann at this time, but his "staggering gait" struck him. 
After his suspicions had been directed to the accused, he sought him 
out, and charged him with the crime, which, however, H. denied. 
Hia wife begged him " on her knees " to tell the truth ; the accused, 
however, folded his hands and replied, " dear little mother, if I had 
them, I would give them back to Mr. A." At the same time, he 
assexted that the cigars found by him had been previously in his 
possession, and that he had bought the ham, also found by him 
in a neighbouring shop, which he pointed out ; this, however, was 
not confirmed. After some urgent exhortation, however, he con- 
fessed his crime to the party robbed, aud declared that he had 
bid the paper-money in a place which he pointed out, but had 
thrown the bills, &c., into an apartment, which he also pointed out. 
Both of these statements were found to be true. " At his precogni- 
tion, after his arrest, H. declared that he did not know tlie names of 
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his father and mother, nor the names of his deceased or present wiTe, 
nor the number nnd age of his step-children ; he confessed the 
theft of the tigars, 'because he nished to smoke a cigar/ and 
attempted to explain what he was I'urtber accused of as an accident. 
His behaviour during the precognition, however, was of such a 
character that it was recorded ' that be leaves the impression of a 
wholly irresponsible agent.' As often as it was mentioned that be 
hiul done wrong, he burst into tears, and called out that lie was 
()uite losiug his reason : he interrupted tbe proceedings with questions 
which proved that hb mind was occupied with other matters : he 
answered the cjucstion as to the name of his wife verjr angriij^ in 
these words, ' mother is her name,' &c. H. baa repeatedly behaved in 
a precisely similar manner before me. He is thirty-eight years of age, 
very tall, has a high complexion, bristly hair covering the forehead, 
and u stjiriiig, decidedly stupid look. He speaks with a half stam- 
mcj-ing tongue, and ciinnot take two steps without staggering. As 
this evidently not simulated walk and speech pointed to some 
previous cerebral lesion and consequent semi-paialysia, and as H. 
ilcclarcd' that he had been treated in tbe Cbarit^ Hospital, I 
requested a sight of the sick reports. Prom tbese it appeared that 
H., about Christmas, 1 tiB5, had lost his property, and fallen into a 
state of ' mcJancbolin,' in which he also had visions of devils, mis- 
took known jicrsons, ' and could no longer form any opinion in 
rtJgnnl to the itffairs of life.' At his admission into the Charity 
Hospital on the 26(h of January of last year, tlie paralysis of tbt: 
extremities was already very distinct, the patient was very irrational, 
lay constantly and slept much, gnve stupid, unconnected answers; he 
improved, however, under treatment which, according to his state- 
meul to uic, consisted chiefly of douche baths, the remembrance of 
whit'h he preserves. In Ajiril he was transferred to another station, 
niid in June he wus dismissed. Though, accoidmg to this, it is 
indubitable that H. has sufferetl from a cerebral aSeclion, nbicb bus 
injuriously affecteil both body and mind, and his whole np[iearanca 
made it not doubtful to me even before I obtained a kuowlcdgo ■ 
the auteactii, nnd that no simulation is to be supposed in this can;, j 
a deed such as ibe one dcscribetl, committed by a man who is k 
paralyzed and wholly imbecile, must seem remarkable. 
further considering it psychologiculjy, tliia case loses its unprccedt 
chnractur. It is a well known fact, often esemjdiQed ta Itu 
asylums, that lunatics steal, and do so with a certain amount of o 
niog. It is abo well known that lunatics, tboughthcy tu> I 
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possess any actuiil ' potrer of discrimiaBtion,' yet have a certain 
iDstinctivfi foreboding of what is allowed, and what is forbidden. 
From this never distinct knowledge, aucL Innatics are observed to 
conceal the stolen goods, deny the deed, and exculpate themselves 
till they are palpably convicted. When H. states, that he observed the 
cigar-case in the, according to the statement of R., ' front pocket 
hanging outwards' of the coat, and that he took a fancy to smoke a 
cigar, such an extremely simple mental process is even by him very 
possible. Even tJie concealment of the paper money, and the throw- 
ing away of the bills, subsequently discovered in the pocket-case, is 
no more than what a child would have done under similar circum- 
stances. Since now the examining Judge very properly declared 
his doubts as to the mental condition of H., since the remark of the 
physician in the CathoUc Hospital, in which H. was treated for some 
bodily ailment, * that his behaviour there in the period from the 
20th to the 28tb of January of this year' {Ikat m liul a few days 
bffore the thejl), 'was of such a character, that he must in the moat 
decided manner deny his responsibility,' is of much value, since the 
report of the condition of the accused while in the Charitfi Hospital is 
of great importance, so also my own examination of H. leaves no 
doubt upon my mind that H. is no feigner, but ia an individual 
seriously diseased, as the result of a depressing mental affection and a 
bodily disease of the brain, and that now, as well as before, and at 
the time of the commission of the crime he was not in a position 
to 'consider the results of his actions.' Since the legal terminology 
calls this condition ' Idiocy,' I therfore declare tliat H. baa perpe- 
trated the deed of which he is accused when iu a state of Idiocy 
(§40, Penal Code)." The case was therefore let drop. 

§ 98. DEAFinrrENEsa. 
Statutohy Beoulatioss. 

Qenbral Common Law. Part I., Tit. 9, ^340. Lunatict and 
tdioU, IU well 119 (lea/htutet, enjog simiUtr prescripUee r'tgkk {vUU 
ibid. §595, and Part II., Tit. 18, §346, where minors, lunatics, or 
idiots and dcafmutes are placed upon the same level in regard 
to the appointment of trustees). 

Ibidem. Part II., Tit. 18, § 15. Cont/cnital den/mule*, a» well at ■ 
thoac who kave become lo be/ore altainin/f their Jlfleenlh year, mtal be 
taken under the suardianthip of the alate, whenvcer they ccatf lo be 
under paternal control. 
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Ibidku, §1C. Thi>»e who have bteime dft^muU* at a fat*r f 
of life, miul. 6r placed itudet ffnardianiihip rmlif tehm they e 
rxpTeai iheawlve* 6jf tii/ni generaiiif aad^tlood, and are <i« 
ineiipable of looking after their affain. 

IdiciKH, § 814. fhr- gnanliantAip of de^^tt* «aw« when ufiom 
eaaminatiun it it found tiat tkey have attained tie poteer t^ takimy 
eharffe uf tkdr own affairt. 

luiUKU, S8i9. Therefore, even if the defect in the Ataring and 
If etch ihouldhe removrd, an examtRolion mutt yet le made, icH im- 
beeiiily or weakneM of mind thould make the eonttHHonet of tie 
ffuardianship nei?eatary. 

luiDEU, ^830. Both of the»e ejumimifioHa Teferred to matt i 
underlaken mih the aatiitance of the persont named is §917 (ni 
tlic Kunnlinn, nii expert named by the court, the relations, &c). 

(Ill regard to the testamentary capacity of deafmates, vid^ \ 
I., Tit. 12, §5Sa mid 123. In regard to their power to re- 
oeive prraeiita and legacies nccording to the Bhemsh-French Lav, 
vide the Civil Code III., i. Art. 936.) 

The I'onnl Code knows no deafmutes. 

Not only tbp Prussian, but also every other Gferman statute book 
ptnceft the duiifmutai in identically the same position as to l^al 
nglitii wilh (minors) lunatics or idiots, particularly the latter, "^ 
with [K'rfcct justice. For those unfortunates, whether the i 
muteness has hoon congenital, or acquired (luring the early y 
riiildhood by the aacidental loss of hearing, after which, the a 
Imrncd speech is speedily forgotten, are quite peculiarly idiots ii 
verbal aeuso of the word {iSiof, eolitariue, privatum). They t 
alone in Ihe world, seeing thnt two of the moat important means of 
communication with them are elosejl, and they crawl through life in 
n stale of social starvation, as it were, in the train of their fcUow- 
inen. In the largtT proportion of oases they are, indeed, origiiu 
furnished with every mental r^apacity, and can, therefore, not only 4 
good work in all simple munhanical occupations, maintain themseiiT 
very well, and become useful members of society ; hut some of thai 
even have talent and hiMjome artists, to say nothing of those certaiid 
very rare cases in which they possess actually much higher cnd< 
ments. But the mental powers are not developed, and remain | 
iJie lowest stage, because the enlivening mental intercourse i 
their fellow.men, enjoyed by the meanest peasant lad, is cut off fi 
the dcafmiite, or reduced to its lowest ebb. All statutes, all a 
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Iherefore, set a value apon the instmctdon which the deafmutes may 
havft enjoyed, and of course 1 do act mean to deny, that ajwcial in- 
structioQ may aud does act beaeticiatly, even if it ody provides tlie 
deafmiite with a certain amount of acquaintance with the elementary 
sciences, and some degree of understanding in rehgion and morality. 
How much or how little, however, even the best educational institu- 
tions for deafmutes, or even the most renowned teachers can effect in 
the education of these unfortunates, what inrincihle obstacles have been 
opposed to their endeavours by the natural helpless condition of the 
deafmutes, I have, alas ! during my continually recurring investiga- 
tion of the mental condition of deafmutes had only too many occasions 
of discovering, aud of this I shall presently give a few examples. 

In almost all cases, these investigations are connected with an 
enquiry into the civil responsibility of deafmutes, in accordance with 
directions given in the statutory regulations already quoted, and 
refer •specially to the removal of the curatorslnp piescribed by sta- 
tute; this removal is very frequently petitioned for by a deafmute who 
has long been of full age or by his curator, and can never be legally 
agreed to without hearing the opinion of the expert. Deafmutes 
are mea, and are not devoid of the original passions and emotions of 
men, particularly anger, hatred, and revenge. They have, therefore, 
been even the objects of criminal accusations, and even murders 
committed by deafmutes have been reported by Albert!, Holfbauer, 
Itard, Marc, Jendritza, &c. My own experience, however, which 
includes very many cases in which the civil responsibility of deaf- 
mutes was in question, comprises but a very few in which their cri- 
minal rcsponsiblhty has had to be enquired into after the commission 
of some illegal act. I cannot regard tiiis relative proportion as 
purely accidental ; taken in connexion with the fact, that only very 
few cases are known where crimes have beeu committed by deaf- 
mutes, and with the favourable l«stimony as to the disposition which 
I have so often received in the course of my examinations from the 
relatives and acquaintances of deafmutes, we are rather driven to 
the conclusion, that the nondevelopment of the mental powers by the 
internal isolation of the deafmute is accompanied pari pataa by the 
nondevelopment of his passions. 



§99. CONTIN CATION. 

In regard to the manner of investigating such cases, in the first. 
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|)lncT, rvery attempt at comumaicstioti wilii, or questioning tlie p 
to be exntiitticil iiy meaiia of tiie nrdiimry form of sjicrch, ia I 
iiisufficicDt. I h.ivc frequentl; cotivinccil injscir, even in the c 
deoTuiutea who had cnjoved many years' instructiQD in the ailmiraUc 
Koynl Inslitiilion for the D«if aud Bumb of tlus city {BerliD}, that 
question.'' uttered with thr most careful and distinct aluwuesa, and 
with tbc ciccirest definition of each syllable, &c., may indeerl be 
uiidt-rvlood, but, even after a long and troublesome convervatjon, our 
object is never thus attained. Still less can our end be gained by 
means of pantomime. It ia o^n extraordinar}' to observe how 
much skill ia this mode of communication is attAiued by those who 
consltintiy associate with deafinu[««, as members of the same family, 
trade musters, &c. but, besides that the same practice and skill a 
uot pusaessed by others as the pby^iciaii, or the Jndge, this mode of 
communication is limited solely to simple, ordinary household inter- 
course, and the assistance given me in this respect by the members of 
the same family was, therefore, almost always very far from being aaffi- 
cieiit for my object. The otdy sufficient mode of examination, and 
one which is, therefore, always recommended by all experts, is by 
uienna of written commuuications, presu|>posing, of course, that the 
party to hd examined can write and read writing. This has fortu- 
nately been, without one exception, the case with all the deaDnules of 
this city (Berlin) which have come before me. When the reverse is 
the case, and even in the case of deafmutes who can read and writer 
when they are accused of serious crimes, and it is needful to obtain as 
much insight into their mental statu as possible, the pliysidan nmst 
deeline uudertakin); the investigation by himself, and the necessity of 
obtaining the assistance of a teacher of deafmutes must be pointedo ^ 
to the Judge; this has been of tbe greatest assistance to myself ii 
of this character. For even conversation by means of writing c 
as I can testify, only be carried on within very narrow limits. IbJ 
self-evident that in these communications we must commence t 
the veiy simplest qnestion; questions as to Ids name, age, family d 
latious, &c., then short arithmetical tasks may be given, such as von 
be given to a child j questions as to matters universally known. If 
King's name for instance. But the utter helplessness of the dcafind 
llieir actual mental weakness b very speedily shown. It ia affee 
Ui sec how, when they have carefully studied a written question, v 
that vivacity which is peculiar to most deafmutes, and often with joy( 
excitement at having at length comprehended it, they qnickly seil 
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tlie slate pencil nnd write down their answer. How erroneous this, 
however, often is, and how the deafmutc deceives liimself ns to his 
understanding of the question, 1 shall presently exhibit by giving 
a few examples. The further, however, we proceed witli our queries, 
so much the more does the enfeebled mind of the deafmute give way, 
partly from the unusual exertion, and partly because it is no longer 
able to follow and comprehend the sense of the questions, and a stop 
must be put to the examination, because to urge it any further 
would only be a useless annoyance of the unfortunate iDdividual. 
Fortunately such a necessarily superficial examination is usually 
practically sufficient. For as the tenilier, when n boy cannot tell 
hiui correcliy the genitive of pafer, justly considers that lie has 
made a sufficient examination to enable him to give evidence as to 
his jcliolar's knowledge of Latin, so also the physician will consider 
himself entitled to give n conscientious opiuion as to the civil responsi- 
bility of a deafmute, and his capacity for taking charge of his own 
affairs. Sec, when he finds that he is not capable of giving correct 
answers to trifling questions in arithmetic, which a boy after two 
years' instruction could readily solve. And this is the case, I may 
'repeat, in, alas! the larger proportion of such cases, and I can 
only remember one case (CCXVII.) in which I was able to give 
an opiuion favourable to the removal of the guardianship which was 
applied for. From the mental organization of the dcafmutes, how- 
ever, we must in every case exercise the very greatest caution in 
declaring them civilly responsible, because to be under trust is 
the greatest good fortune for them ; is the necessary supplement of 
Iheir existence, without which they would fall a prey to the first 
swindler who came across them. In regard to the disputed criminal 
reponsibility of deafnmtes, in any case which may occur, the 
materials collected during this examination with the assistance of an 
" expert" teacher of the deaf and dumb, must be duly considered, in 
accordance with the general diagiioslie rules (5^ 61 to 63) already 
laid down, which are generally applicable to deafmutes as well as to 
other men, and in doing this the consideration of the cireuni stances of 
each individual case must, even in r^ard to deafmutes, constitute the 
most important rcfpiisite for the formation of an opinion in regard to 
it. I have already (p. flO, Vul. IV.) referred to the simulation of 
deafmutism. 
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§100. iLLtrsTSATirE Cases. 
— ArnatPT AT Rju-e ivxt Hokicidb bt a Dkafuute. 



FShoenuker NiUch wu the accused deafraute exammed with the 
■miiiliiiiii of &., a tcaclier of dea&nutes. At the Grat glance his veij 
jefedire iot«Uigenoe was betrayed by his flat forehead, and his per- 
fectly stupid SDil inexpressive look. And also, bj the remarkable 
circumslance, that N. had qodc of the great vivacity and excitabibt; 
ofgrature and pantomimic speech which is usually so chiiractemtJc 
of dcafmules. Whether and in how far exceti is nenfre, lo which 
N., according to his own statement — and this is interesting as regards 
the pitsenl iuquiry — was much addicted, had occasioned this general 
mental and bodilj flabbiness, must remain undetermined. After a 
few inlroductoty questions, N. was brought upon the subject of the 
<Wm] of which he was accused, and Jt was repeated to liim that he 
had furood his way into the house of a man unknown to him, the 
nxtoi^ Sob., and demanded thai he should give him a girl (the sexton's 
dtoglllw) to go to bed with, and that on a second attempt, after he 
had ben thmtenod with being kicked out, he bad drawn a knife, 
mkI with it attacked the sexton. With the ingenuousness of a little 
child, he smilin^y confessed all these deeds. On the pos^blc 
multa of his act for Scb., as well »s for himself, being re]>resent«d 
to him, he stated, as he had previously done when precognosced, 
he (vrtaiuly might have killed the sexton, and thai this would ~ 
(\ist him his head. After long eoasidcration, he also remembered 
Ten Oammandntents. But all these statements, in which, as already 
rtmurket], the relaltvc passiveness of his gestures was remarkable. 
Mid which were taken toUijf from tlie interpretation of the teacher B., 
vtto hinuclf MTDied lo luvu some trouble to make him understand, 
Uid get anything out of him, idl these statements were made after a 
fhahion which left no doubt that in record to all these matters, and 
h) ll«e dilTfrcuce between good and evil, Nitsch had only an obscure 
titoM, but no distinct understanding. In accordance with what 1 had 
«Mii, and the results of the examination, i could not do otherwise 
tkail Jrtal*, ■' that the duafmute Nitsch was, from great feebleness of 
WtM\{. HitatJf 'i> consider the results of his actions, and thai, there- 
R*iis i\<- *** I" he considered an idiot in the Common Law sense 
»JlW*.«^" (S«l.t. !)■ ■ 
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CaseCCXVI. — CmL Responsibility of a Deafmute. 

She was thirty-two years of age, bloomiug and healtliy, with a 
Uvely look, and, according to the statement of her mother, had lost 
her hearing when eight months old from the effects of a draught of 
air, and that she could still hear with her right ear but very feebly. 
Her civil responsibility was in question. She had a hundred thalera 
(£15) lodged with awoman Lelimann, who paid interest for it; some 
of the que-sitions following have reference to this, and the answers, 
which lie before me in her own handwriting, I have here copied 
literally. I may remark, that this woman had been instructed in a 
deaf and dumb institution for teveit yeart. We shall see how much 
of this instruction remained. 

Have you a father still ? " Yes, he is dead," 

Have you a guardian ? " The proprietor G." 

What is B guardian F No answer. 

How many Commandments are there ? No answer. 

Have you never heard of the Ten Commandments ? "I know no 
commandments." 

In what year were you born ? " 1809." (Correct.) 

When will you be forty ? 

She misunderstood tliis question, thought 1 considered her to be 
forty years old, and wrote down rapidly " nof yet thirty-two," giving 
mc to understand hy the most hvely gesture.* that she felt herself 
aggrieved by my thinking her so old I { "Tanity, thy name is 

And what year will it be eight years after this? " I860." 
(Correct.) Upon this she wrote, " What is your name ?" 1 wrote 
down my name, and asked, what is a doctor ? " The disease." 

What is the name of our King? " WiUiam Frederick the Fif*, 
King of Prussia, to-day is his birthday." (The latter statement waa 
correct.) 

Do you get interest from the woman Lehmann? "Every tliree 
montlis, one thaler and twenty-five silver groschen" {five shillings and 
sixpence). 

How much does that make in a year ? No answer, and signs th»t 
she did not understand the question. 

How many tlmi-s three nioiiths are there in a year? The tainc. | 

How many months are in o year? "Jnniiary, April, Julji , 
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October." (Tnc qiurtns wben Um inleiest was pud were thna 
tmprrsKd upon hex t ) 

Arc tiiere iw more monllu m r rvar? " Befnn the yew 1838." 
llirr ■tIctitioQ was mgain directed to the queettDli, sad after tome 
cun<3dtrttioa she wrote, " m jmr has Iwehe months." 

Therefore, when vaa get cverf ihne months one thaler and 
tventv-five silver groschen (fire shillings and sispence), how mticb 
do TOQ get in a whole rear ? " Five tiialers " (fifteen shillings).^ 

Are }'ou certain that the irotEan Lelimann will give jroo back your 
tnonev ? " One hoiidrcd and scventT thalers, screnty tlialeis " 
(£25'l0»— f 10 10*.). 

After a little explanation, she gave me to understauil that sl>e now 
understood the question ctarectlv, and that she did not doabt the 
woman Lehmann. 

Why do you tbint so? No answer. 

If she does not pay yon, what will you do? No answer. 

When will yon again receire one tbaler and twenty-five sOrer 
groschen (Btc shillings and sixpence) ? " In October." 

What month are we now in? (It was precisely the 15th of 
Oclober). After long consideration, "October." 

Therefore, you have just lately received money? No answer, fta. 
It is evident that Jio civil responsibility could be accorded to such 
individual. 



Cask CCXVII. — Civil Respossibility BBAcqiriaKD bt 
DEayjiuTE. 



An equally rare and pleasing case, in which a subsequent esanuiw- 
tion after tJie lapse of nine years gave quite a difftrent result from 
the first, which I carried out in 184S, after the guardian had ap- 
plied for the removal of the curatorship; "since his ward N., 
of full age, had been nine years in a deaf and dumb institute, 
could now make himself understood in writing by everyone." 
far thin nndcmtandiRg went is exhibited here in a few of his ai 
— littTHlly transcribed — to my questions. 

Where were you born ? "I waa in Berlin on the 1th of Aj 
1812." (Correct.) 

Have you pro]ierty, and how much ? " Four hundred and 
one ihalrrs." (i:60 3«). 

"Where have you lodged the money P " With the hoase.propriett 
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Would yoa give the money to any honae-proprietor ? No 
answer. 

Do yon require any security from the house-proprietor ? "I re- 
quire foar thalers, fifteen silver groachen'per cent." (thirteen shilliugs 
and sixpence.) 

Must lie give you any writing upon the matter ? " Yes." 

A bill for instance ? "I can also writ« other things." 

Do you require the mere promise of the man to pay you every 
year four thalers fifteen silver groschen (thirteen shillings and sis- 
pence) ? " Four thalers (twelve ahillings) per cent." 

If the liouse-proprietor will neither pay you the four hundred and 
forty-one thalers (£66 3*.) nor jour four per cent., what will you 
do ? "I can let it remain, and three per cent., nine thalers, fifteen 
silber groschen (twenty-eight shillings and sispeuce)," &c., &c. 

Accordingly, I could not recommend the removal of the curatorship. 
Nine years subsequently, in the summer of 1851, the application was 
renewed before the court of guardianship, and in supjiort of it a num- 
ber of certificates were handed in, some from the Directors of the 
Itoyal Institution for the Deaf and Dumb, and others from one of the 
first printing estabUshments in Beriin, in which N. had worked for a 
long time, from the proprietor, from the assistants, &c., all of which 
were remarkably favourable as to his powers. Prom the great 
interest of the case, I examined him repeatedly, because at the first 
I found a material and surprising advance beyond his former state. 
N. had so improved in the power of speaking, that he now spoke so 
that he could be understood tolerably well, and it was aupposable 
that those who were in the habit of associating with him could 
understand him sufficiently well, and this was also confirmed to me. 
Thus one great medium of communication with the extcmai world 
was opened up, and its result was visible. His look was now clearer 
and opener than formerly, and his eye lively. Ills punctuality and 
skill at his work were not only much praised by the experts, but 
also every question which I put to him in regard to his trade, the 
way to manage it, his savings, easy arithmetical questions, &c,, he 
now answered in a manner which could only be termed pleasing. 
Accordingly, I could declare that N. was now capable of looking 
after himself and taking chai^ of his own affairs, and that he no 
longer required to be under curators. He has not since appeared 
before the court of guardianship, a proof that there has been no 
necessity for placing him again under curators. 

VOL. IV, 4 A 
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Case COXnil. — Bestricted Civil Responsibility or j 
Dkafbute. 

In regard to the deiiftnate joiiniejTnan book-binder, St., ageJ fortv- 
four, tbe following question, formulated according to tbe statutes, 
was laid before me — "Does he possess,!, tbe power of expressing him- 
self rationally, and 2. the capacity for looking after bis own affairs? " 
He had been formerly for ten years a pnpil of the Royal Institution 
for the Deaf and Dumb, and bad, as I stated in my report, " in it at 
least learned to write cnrrently and almost qnit« orthograpbicaUy; of 
Ibis I «atisfied myself. Questions put to him regarding bis profession, 
his gains &om it, and the amount required for his maintenance, he 
answers in writing with ease, showing thereby that he is not unac- 
quainted with the elements of arithmetic. It is also to be assumed, 
as his sister states, that he transacts bis business orderly and effici- 
ently, especially as his profession is a still and quiet one, and does 
not concern those senses of which St. is devoid. It ia different, bow- 
ever, in regard to the question, whether he is capable of looking 
after his own affairs in the full statutory sensep I muet answer this 
question negatively in the interest of the parly himself. My exirai- 
nation has shown that he has no idea in regard to any of the onlv 
moderately complicated affairs of civil Hfe, involved in the manage- 
ment of property, such, for instance, as lending money upon securitv 
of mortgage, &c. Nothing, therefore, would be easier, on the part of 
a swindler, than tocheat St. out of all his property.as, according to thfi 
evidence of his brother-in-law, on the 12th of this month, he has 
already lent money inconsiderately, Experienee has, moreover, made 
me sufficiently aware, that only a small proportion of all deafmulcs 
ftttain a higher development of their mental faculties. For all these 
reasons I mast declare, that St. certainly possesses the power of 
mating himself understood (in writing), but that he is not capable 
of looking after his affairs himself." 

Cash CCXIX. — iVesENCE of Civil RESPONaiBiury in a 
Deafmdtb. 

Tliis was a similar case; it concerned Caroline R., of full age, who 
had been born deaf and dumb, and, like the man in the former case, 
had been instructed for ten years in tbe Deaf and Dumb Institution 
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of ttis city (Berlin). The judicial question put to me will appear 
from its literal answer, which will be presently given. She was 
brought to me by N,, a teacher of deafrautes, who was proposed as 
her curator, and who once more rendered material service in the ex- 
aminations. Caroline R. was a person of small but compact growth, 
of healthy complesion, normal formation of skull, and good bodily 
health. Her eyes were clear and lively, and betrayed no evidence of 
imbecility. She spoke well, or rather she forcibly uttered hard, arti- 
culate sounds; without the assistance of the teacher, I would not 
have understood them, and long practice was certainly needful to 
enable one to understand this so-called speech of It.'s. I was just 
as little able to understand her language of signs, which was the 
usual pantomimic language of deafmntes. I therefore carried on my 
conversation with her in writing, and as the basis of my decision I 
may employ a few samples of this. 

Quettion. After she had stated that she possessed three hundred 
thalers (ilo) — What would you do with tlie money if it were 
handed over to you ? 

Anmoer. "I would save the money" {tolerably legibly written). 

Que»iu>a. Would you not buy anything with it ? 

Aiuwer. "No," 

Quealioa. If you put your thalers in a box, you have then nothing 
for them P 

Antwer. "No." 

Qttftiioit. Do you sometimes visit your ae quain tan ccs, what do you 
do then P 

AnMeer. "A person of property." 

Many other questions in regard to other subjects resulted in 
similar unsatisfactory answers. — I then detailed that mental powers 
such as hers, " were insufficient for her proper guidance in any of the 
more complicated relations of life, such as those concerned in making 
a contract, a will, &c.," and in conclusion, I answered the question 
put to me as follows ; — " 1. That Caroline R. is certainly capable of 
making herself tolerably well understood in writing, but not by 
signs generally understood ; 2. that she ia not capable of making 
full use of her mental powers, orof taking charge of her own affiurs; 
and 3. that the appointment of curators is rendered necessary, not 
by the existence of idiocy, but by mental weakness." 
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Ca8M OCXX. and GCXXI.— Two Bbothibs bobst Dmavxiteb. 

Both of these had enjoyed, with interruptions, fire years' instroc- 
tion in the Institution for the Deaf and Dumb already r^erred to. 
In the course of a long and troublesome eramiruition, it was not 
possible to get one single pertinent answer firom either of them, 
except in regard to their age, which they correctly stated to be 
twenty-eight and twenty-four years. To every other question, even 
of the simplest character, as. When were they bom ? What was the 
current year? Had they any money? &c. — they wrote the most 
prcpoilterous answers, and it was impossible to enlighten them as to 
their errors. They were otherwise, according to the statement of 
their elder brother (who could speak), perfectly useful as assistant- 
gardeners. It is evident, that civil responsibility had to be denied 
to lK)th of them. 



Aberlui - . . Ill, 13 

„ prot«eatiM, vide Abortion. 

AMia - - - IV. 195 

Acid, H^drocjanlc, vidt acid, Frunsic. 

., oxalic, aa a poison - II. 61 

., Pni9«ic „ „ - II. 63 

„ „ cues of poisoDing by, II. 

83,90.91,9.1 

„ Sal pb uric, invetii|{atioii o[ 

ttaint of on staff*, I. 20S 

„ ., as a poison - II. A7 

ofpiiiioniiig hT, I. 39, 

75, 76, 77, T8,' 79, 80 



II. 



AdJpMnre - - - 1. 41 

„ ca*M of, I. S% 93, 75, 78, SO 

Age of ihe fivCDs • • III. 5 

,, pToereatite - - III. 2S8 

Alcohol, u a poi"on - - II. 64 

„ casM of poimniDg bj, II. 113, 

114, IIS 

Aldehyde, oldt Chloroform, 

Aimoads, oil of bitMr. u a poiion, 

11.63 

Amnnnuis, simutaijon of - IV. 87 

Amtnlia ofniUa - - IV. 134 

„ «UM of - IV. 207 

Am;len«, vidt Cbloroform. 
AnicstheiiM, fidi Chloiolorni, 
Andregyni - - - HT. 154 

Androfgnut - - - HI. 331 

Aorta, wounds of the arch of, I. 



rr/ci In Ihe i-nlunien, llir Arabic In Ihe pngrt. 

Arlery, axillary, gunahot wonnd of, 1. 65 

„ csrolld, cwea of wound of the, 

II. 14. 16, 17, 20, 21, 34, 25 

„ „ mpinrB of tho inieroal 

coats of, in iliose hanged, 

II. 174. 

„ „ cuci of rupture of the in- 

[emal coais of, in tbosa 

hanged II. 174, irr,. 177 

„ femoral, ganahot wonnd oi', 

1,279 

„ exiemal iliac, wonnd of, II. 5 

„ inieroEieoas, wound of, I. 169 

Alateelttiii pubnonum - III. 53 

Aura teminalia * - til, S43 

AuCopiy, lale - -1.62 

„ „ CBiesof. I. 63, 64.65,66 

„ „ nidi exhnmaiiDn ot ihe 

body. 

Belladonna, caie of alleged poira 



Apolhecariea, 
Ar«enioas acid, 



foreoiic 



S78 



of patsoninf: by, 
II. 70, 72, 7.1. 74 
[Mworexbnniatinn of the 
body for ibe purpose of 
dateimining poisoning 
by - I. 09. 71.76 



^'T . 



11.1 



III. las 

„ imoexcrcnieai,ca«iof.IU. 161, 
162. 163, 166 

„ ,«gii)ofr«pont - 111. a 

Bladderaod Rcctom teat - III. B6 
„ caiea of - III. I07 
Blood, diagnusii of, I. 141, 143, 144 
„ staM of the, in those drowned, 
JI. 241 
,. „ in those killed bj cbloro- 
rorni - II. 388, 390 

,, „ in those sii7ocated in car- 
bonic oxiae gas, II. 131 
„ „ afterexpDsure 10 the action 
of otoer gases, II. 132, 
154, 155 
„ subciitaneons cfTnsion of, in oei* 
bom childrtn - lit. 115 

,, coa^ation of, after death, I. 23 
„ ,. „ cases of, 1. 35, 26, 37 
BInoil-itatDS OD weapODS - I. 138 



io8 



:ndex. 



'Sluuu-'-tama on wvaDutu. ^cenucui trxa- 

nuiBtiun I X. .. 45. r* 

>ii ?nitt5 - .. j6 

. aji«f« ■r. '. -\}l. ^L'll 

';luuO. .CMit : T. Ii,u*e -. '.. •♦»: "Vr :;r ■, 

Ti icciuaxixi -« - - 1. : J'J. 

■«Hiv. leau. vnai s :: - -. * 

-oitHTC )i ae >'r.amiaAtiua 

»t -ae - '. i 

-er')a •c ::e xaminniinn 

r ae - I. 1 

. latare •! ae luunmaLion 

n ae - L ".i 

.. :uDu:e'^i '.he i:XAimnation 

•I -ae - '.. l\.i 

.. -YDcir: -'r .oe i-xomixiation 

I be - L .iiJii 

■njiiun:y - - Lll. -L' 

, Tieir ■'.•sisi.iEce o nurr urer 

ieaih - - '■ -+■" 

, ixfies •! ::'i.uixiuti.ii ■:, I. "'"•. "'» 

BraiR. vficnt . : lie - II. ^Jl 

3rcait.<:. -ir^in ■ ;>ni:i::onoi "'.e. III. 17'^ 

3iTXi':z]. -mtfi iT vuiioniDj; yy. II. !■- 

BomiE;;. icaui 'rom - I. ^L'j 

, JAS :c >ecn iiumic: ;ji 

>>r iau-:dAi. I. >i>:l 

.. 'eaicoiioD ^ter leaih, L ii*** 

cases jr. I. i"ii. 

5i»7 

Bixrr:ne uivo. .-asea ir ieaiii rom 

ii >. .on* .••• 

('<uTratcd "LiJ-te. Tne'iitrr -arai It? it 
prnrrpatinir. HI- '—''•»"• i'^'- i--'- 

Oi'prijii' ;iTia:oizia - - II:. .'.' 

Oriri.JU»», :he Mcdirai - III. 217 

.. :^se. - - - III. T2ti 

.. -'Mfs Jt', III. -.lir. :::!>. r2*J 

<Jhe^^, vAiiiiinif 'it :he. .n neiv-iom 

chilli rea - - - IIT. +1 

Chen7- anrel water as a poison, II. 42 

.,' .. ., cajsc oi" poiii<iniDi: av 

1 1. i'>» 
(.'hilii. new-born, •ieriniiion of. II [. .'* 
Has this Ijfti'n a nu v-hom ; 

(CSWC) - - III. 1 I 

lieaih nr rbt; new-burn wirnuut 
anv bijme to the miithcr. 

III. 1.-.4 

., Ditti). caji€!i Of". II r. 1 'H. I .I'j, I », I . 

162. I«i3. !•■,«. l»i^ l»iO, 17') 

Cbildrea, of ihe subsu iition «if'. III. 

:j:r7 

Chi .roform, death from - II. 2H2 

„ ex{ierinifntii on animalri in re- 

gant to ileath from. If. 284 

„ chronic poiioning by, II. 293 
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' 'liiurcrorm. ^'aniesot death from. II. -2X^7 
. >:aaefl or leath rtom. II. -Unu $22 

■^loacncet. 'icm Scars. 
'!aa'<ms - - - m. ^31 

l»;ninc:. -^n the inspection ot rhe. I. I9S 

■ 'aicsxcom jMsa. 1 'aicoicine aa poxs^ins. 

II. S<> 

.. oases of poisoniTi; 

by, - II. U)?i 

..'lUiI. iuathnt}m - II. 277>. 277 

.. • rases iH". IL :*?**. 27''*. 2»0. 

2?1 

"omDosnon. -pontaneoxu - I. ]tr2 

'.'joiresiions. cerebral, aa a cau-^ 01 

3Uintai iiseaae - - IV i>< 

'7ongrr a a <ipeciea of matrimonxai oroof. 

>o-«-aiIou. - - - III. 240 

•'•prrpNaqui - - - HI. ;:i7 

■ '^p^d. -Hi; sark jI -tie - 11. Lf».-| 

. •■xperiments on. :n 

:ae dead hour. II. : '\j 

., ., txmbilicaL 'ill. :::j 

('•iirt. ii:)Daieti aDiiicT to appear :n. 

III. I'VJ 
'\)ur:s. -eotience jf - I. 23;{ 

Onmiom. "iiiie Head. 
CnuLiai .nj lines :n new-bom children. 

III. -.17 
(' yrs-.rrhides - - III. 2."j6 

'Junntiingus - - - III. W? 

'Jutts auert^a, 'nde iioQse--ak:ii. 
Deathess. simuiation >n - IV .?h 

Dearmuteness. simuiatton - IV ju 
.. in Its psTcholoincal reiauuns. 

IV. iixj. .]4,1. J47 

., cases 'it - - IV. J:o 

Dcaili. -iiijas it - - 1.17 

.. 'ieceriDination oi the caiue or. 

I. j6 

., of :he k:ni:s of 'ioient. I. Id 

, neriod of, rtde ^orrivorship. 

D^bt. impn-onment t'ur - III. I J I 

DeurtuM potatorum - - IV. 2^.1 

Delivery, di-pmed - - III. 1*^1 

., iTOkesot - HI. 4«iS 

., diatsnu^i^ of. IIL 3^2. M^-\, :i^7 

., inieniionai - - III. TJL 

.. injunes to the mother and chi d 

dnnnir - - IIL 4u0 

Dtfiasion. fixed - - IV. 2:u 

Diaphraigm. position or the. in new* 

bom children - III. *S 

.. cases of gunshot wound of the. 

I. 27^. 2j?0, 2.S7 
.. c:ises of wound ot the, II. 13 

IripNoroania - -. . IV 2ifj 

D'nease, in its forensic 4en.«e. IV. 1^ 
I>iHeas<:s, Mimnlated, IV. 75. 77. 7^, <3 
Dissection of the bodj ; cranial carirr, 

I. 2iM 
ft ^ ,. neck and thornz, L 2D9 



DuKcltoB of iba bodj ; nbdomiokt 

cavity, I. 310 

O^matia pulmonarU - III, 41 

„ „ a. rautiina or lbs cheat, 

in, 41 

„ „ i.pMitioa of tbe diaphragm 
III, 48 

„ „ «.the livot Mit - III, 49 

„ „ d. volume of the luni;i 
III, 50 

„ „ e. colour of the Junes 
III. fii 

.. ., / eoniiitoDce of the lungs 

HI. S3 

.. ,1 f. weight of ibo lungR 

III. G6 
„ „ A. the floaling of the Iodsb 
III. 02 
„ „ poil-reipiralorj sinking of 
tbe InuKS - III. 76 
„ „ ioeinioD intothcpnlmonorj 
lubitanco - 111. 78 
,, I, aria Mid deposit in iho 
duclaof Ik-llini, III. SO 
„ tbo remains of the umbili- 
cal card - III. 83 
„ _ obliCfraiion of the rcui&l 
circuUlor^Fanats.lII. 85 
„ „ bladder and lectnm leat 
III. as 
„ cccbTmotii - 111.87 
„ probative talue of. 111. 89 
„ „ when it is supers uDUs 
III. SO 
„ ,. cale>of,in.S4.99,l03,107 
Diiving over, caiel of death by, I. 350, 
3S1, 353. 3S4 
DfOfDiDg, death from, I. S19; II. 329 
.. „ diaKnosil of, U. 233, 337 
., cues of. II. 345, 348. 340. 
350, aaS, 353, 394, 355, 256, 357 
„ has ii been homicidal oriaicidal 
If. 338 
„ cawa il]ntlrati>e of 
ihisqDCSliDn, IL 261, 365, 36U, 
367, 3G9, 370, 271, 373, 274 
Drunkennen. in a forensic poi 
view - - IV 
„ casts illuitrati 
Ihielm BoldM, in n> 



Embrro. (he deTetopment of. accordinf; 



- IV. 2 






V. a63 
IV. 270 
'bom cbildieD, 
IIL 11,85 
-born children 
III. ! 



III. I 



Ductm firtal circuUtorj 

Eccb}luo«cs,capillar5,oa the lungs aiiu 

heart of those saffocatrd 

II. Ufi 

„ esse* of. in children. II. 

143, 144, 145, 154 

adult*, II. 187, 319 

„ in new-born cbiMren, III. 87 



Enioiions and passions 

Empligima pulmBmim nfonuiorum, 

111. 68, 73 

Epigloitip, npright position of, in tbocn 

drowned - - - 11. 337 

EpilcpHf, simulatioa of, - IV. 85 

„ as a eanse of mental discnMi 

IV, 188 

Epispadia - - III. 347, 351 

Ether, eidt Cbloroform. 

Ether, chloric, nifs Chlorofurm. 

Ethjie, nitric oxide of, viile Chloro- 

ExbantCion, death from - II. 3 

„ ,, cuesof, 11.9,10,11 

Ercandetcenlin /oribunda, vidt Intaait; 

of Anger. 

Exhumatioa of bodies - I. « 

„ cases of, I. (IB. 69, 70, 

• 71, 75, 7fl, 78,80,81 

Fall of the child's bead on rhe floor at 

birth ' III. 139 

„ „ CB^eg of death from, 

111. 1.17,138.139.140, 

141, 143, 143, 144 

FfUare ■ - -III. 337 

Firearmi - ' - 1. 134 

Fire-railing, morbid propeD*ily (o 

IV. 311 

„ cssea of - IV. 913 

Fmtur, age of - - III. S 

,. deliniiionofa- III. B. 13 

., dcTelopment of, eidi Embrro. 

., sicnsofmalarilfor - 111.18 

Food of Convicts III. 195, 197, nottt. 

Foramen ovale in new-bom children 

111. 11.85 

FVog». vomiting of - - IV. 83 

FuHffi, poisonona - - II, 61 

Gm, carbonic acid, cue of suflbcalioo 

by - - - 11.154 

.. carbonic oxidr, state of the bCuud 

in thoee sulfucaled by 

it - - 11. 131 

., ., casBi of lulfocatioH by 

II. 147, 148. 149, ISO, 

151, 163 

., carbnretted bydrageo, otib Ulaia^ 

i Dating gu. 

„ Bulphnreited hydrogen, i^iuw of 

tntfocaiionby . II. iS4 

., ordinary illu miauling, cue of 

sufTocaiion bv • II. 15B 

III. 3<>3 

ni.36g 

IIL 369 

Oonoriheal iofection as a proof of rape 

III. 3BS, 399 

„ „ easMof -ill. 333,325 



Gestation, protracted 
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CruxwhAt, death trom - IL 2H5 

., aofbieiiift or iiur.i.i« ? 

II. 23- L 

^ ^ cafl«sof.9uicwoan«t9.Ac 

fjTav*ii, auw o< A dti'Wtcr^tff^r of, I V. 32.> 
r>r^>ie 4k:ft ia thoie dro vneri - II. jM 
HAif, <un ir*Knir, paiM iatn <?!■«? II. 74 
HJP!mln^^.^7^uiJ• of - - I. 100 

Hduuiii, HUM r/ in thoM'irowned, II. 2n.^ 
KAai(;r.jt. death ^7 - - IL KO 

experi/ner.:.-* on p<Ml sMrtem 

11. i<ir;, i:o, in, iri, iri 

caiww of •leath ^*y, II. 1*4, l*.?. 
1*«, 1^7, l*rt,'lO«>, i24, iau, 

tar 

homir/irUl or •ii>.i4Al ? IL 191 

EUllikeiiuttioinii, m the caoms of e^il 

dc«^ - - - IV. lU 

Head, ^jn^tm of zan4hoc vonn-i of cfae 

I. iT4, 47.% i7iS- *?^, 
4J-0, iOii 
„ :, eaaeti of fatitf injunu of 

the. I. lyj, i^A. i'A 
!♦■:.>. 173 IM, l^«5. ISO 
ir»«> ;M7, i.», i.>l, zW 
iJ5>!, .£.Vf. 'l^Ai. i»il i^2 
i7*, 275, 27''*. 22". 2»jr 
2r>^: II. 10. II, i'j 2M 
IIL li, 137, 140. Ul 
Uearla;(, depriv%£«oa •«:', toe nc«ais of 

iL^ajy - IV. 1 2 

., atita of - IV. .*J7. 30, 40 
(^>ar.s>.'^ <te:Arfig>ga5 of by a 

biOWr - - I. Hi 

coiie:^^^!^! of ca^c - 1.253 

j^uQjUi^c woBr.>i of. IL 277, 27 j. 

artd, 2*1, 29i, iO.3 

pimctared woarni of - II. 6 

fCace of after death £rom chlorr^ 

lorm - - I. artri 

Ilemkck, water, eaac of fapp>.:»ed 

pouo&ifii^ br - - II. 121 

Ueaorrfaa^e, death from - II. 2 

„ ,. caAe« of IL 5, C, 7, S 

„ „ homicide or suicide 

IL 12 
„ ^ ., illiutratiTecaMs 

IL 14. 15. 16, 

17. l5, 10 24, 

25,26 

^ from the ambilieal eord, IIL 147 

r, „ dus^otit of - IIL 14; 

„ ,. cas«f iiliutracive of, 

IIL 153, 154 
„ exu-aoffdixkan*, naiiJat:on of 

IV. S4 

Bmditaiy pnduporirioa to mental 

diiCMe - - IV. lH5 

BflrBaphrpditifm - - IIL 251 

MTOuJ, aa a caiue of impoccnce, 

1ILX46 
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Hj-irnacatic ueac - - UL 1:* 

H/aien, aacnuLicti:* :f. u i unixriiius 

:•> -iijisi.Ti - ILL i4u. i""! 

. icase of ATii^r ru.-:« - "'" i*?* 

., .. cakti:* ^IjitrradTii ;d. 177. 

•i .1 

.. 9uLs I^^e. "HHW .L. 

H/peizMUieaiA of -je •>*»"««** j.'tii^ o.^ u 

a ca<ue of «eniic7 - - IIL i^k! 

U9pi.apail:.i - - - III. i47 

Hrport'ajiCd - - I. 1> .:.. ii 

LiicMij - - rr :::.>?. i.^f 

^ caMii LJ^iaczazL-ve :f . IV i^. 

ImpiiXitm:^ ... LU. ^[r^ 
n 9vi€ pn:<!rcaci:iL. zuasuci^ >:r. 

Ixnpruoomatnr ror deac - IIL lil 

., penal -• - ILL :^$ 

„ eapacuj fi^r endxrin^. 117 . > : . 

Lnpoliea. the «o— Tailed m>:r~L'i. IV. irit:- 
IndacxGii, artiicLu, of um j-a-i ■.£>». IIL 44 

f> ^ •* '.Aao •rf;^ i^A. . .O 

Ifijorj, deiinicioa of aa - I. i.7'3 

„ fAcai character •: CAS - L 2;!7 

Ifljunca, didpa:e«i r«aals« ai in. sh.e L^i^ 

IV. 1 
., imponaat bodily IV. :«. 2:: 
^ .J J. caw* iIZx«*ra:iT« •:£ 

IV. A±. Ir. 
IV. 7, I'X ii, 14. :■> 
caifni iIl2Kraz.-i« >.f 
IV. 27,31.33.-57. 

4L 
- IV. iS 
iIl3A3ati^e of 
IV. €.* 
f- £acal, cot risible ex^ercalij. 

L 10* 
., „ ^ cawiof,LlIO. 111. 

112,113.114.115. 

116, iir 

Injuries of the (xtu in uun III. lOd 

iBJoxici of the new-born ciiijd 

ni. 136 
n 00 bodies takcB oat of i&e 
water - - IL 25^ 

., prodacedoadeadbo'iJca,L 117 
„ Tiial and f^jMt wtarUm L 11 S 
„ fa-al mecfaaoicai - I. 244 
., effcctf of mechanical I. 340 
., experimeotft on dead bodies re- 
lating to. I. 244. 271, tV7, 299 
n ca«cs donbtfol whether pro- 
duced befcre or afier death 

1.247 
laaoicj ... iv. 192 
„ of anger - IV. 2^ 

„ of drankcBiM« - IV. S62 

^ of fomnambolism - IV. 275 
„ of fomnolenee - IV. 273 

„ lacid iniarYalia - HT. S29 
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^^^^^^^^^f ^^1 


lupeclioo or tiie bodj, 1. 95, lOa, 105, 


M&kprMUl - U. 303,813 ^^| 


109 


„ caus of, U. aiD, 321, 3i6. 320, ^^H 


„ of the docomeaCar; evidentB 


319, 330 ^^1 


III. 187 






viubilii} - - 1.8 ^^M 


the - - - 1.2-3 


Manin - IV. ISl ^H 




Mania .mc ddiria - - IV. 191 ^H 


„ of tbe prueence of (he 


Mania TT«<,.iloria - ■■ IV. SIH ^H 


Judge a., - III. (8* 


„ cues iUiutraiiTe of IV. ^^M 


„ sniuUopUi'efor.UIiSil 


323 ^M 


„ object of. 111. 19U. 191, 


Muumroftlief<fli»,Bif;nBor, 111.18 ^^M 


195, 199,201,209 


„ cues iUuBtrolivD of. m. ^^1 


Irrwmir* - , - - III. 837 


31 ^^M 




Mcdii«l officials, the foicniic. UI. 178 ^^M 


peniitj- for. 
Kioka ou ihe aMoman, cases of, I. 150, 


MediciDo. fureti>ic,it»objevt- III. 175 ^^1 


„ iuHructlon i,i -111.176 ^^1 




Melanthotia - IV. 194 ^H 


Larvux, bauiuie or, in thoM buiKeti 


„ cases of - IV. a07 ^^ 


U. IT* 


Menstrual hemorrbage. diagn^.sis of ' 


>, „ experimBnl regu'diog 


111,287.355,386 


I. Z-U 


MenstruHtion, anomalies of, as a. can^e 




ofBlerilif? - - 111.260 


life of ibe Dflw-boru child, defiuiiion 


Mental iliwaset, etiologj of < IV. ib4 ^H 


of - - III. aa 


„ in B rorensic point of liew ^^H 




181 ^M 




„ ,. as tbe result of injuries ^H 


npe - - - 111.21)0 


IG ^M 




.. natuie and mode of tsa- ^H 


Lirur, gunabui wuuod of the- 1. S73 


miuatiun ia logard lo ^H 


„ puni^tured wound of Ihe 11. 6 


^H 






11. 119 


and ita membrane* as a cauw of ^^ 


„ IMt - - - 111.49 


menial disease - - IV. 186 


lirolUMMMl, dupnl«d ■bilitj lo mkke 


Mul«, a. is it a fu^lua - III. 6 


III. SOI 






„ caws of - - IV. 238 


204. 305, 806, 207 


„ homicidal - IV. 330 ^ 


„ oi<foWork, 






Moniten. loreOEic definition of I. 11 ^H 


!, „ «»» illiuiriuive of, IV. 


„ cases tUiutratiTe of I. IS ^^H 


80S 


MuouaiiicatiDn ol the body - 1. 42 ^H 


Lung*. c«Be» of sarlj occarrenCB ••! 


„ cases of ■ I. 7fii 11. 55 ^H 


pntreicence in - 1. 60 


„ of tbe mark of the cor<l, 11. 167 ^H 


,. increasail volume u( in iboee 


„ oftbeumbilii^alcord ■ 111.83 ^H 


drowued - - n. 23!l 


Muscles, rupiuie of in iboM hanged ^H 


„ tbEir Tutome u port of the 


174 ^ 






IIL50 


,. „ colour „ „ IIL 51 


Mutilation - - - IV. 7 


„ ounuttWM,, „ UL53 


„ cases of - IV. 27, 28, 80 


,. Wright „ „ lU. 56 


NaTcl string, iiide Umbilical ford. 


.. buo/Mcy « „ U. 62 


Nilru-boiiKine aa a poiaou - 11. 50 


., „ puimt-eiic« in reUtion to 




ibedocitntuiia polmonaris 


of. 


III. 74 


Obduction. origin of the word I. 1 


„ pMt tupintlonr „ III. 76 
_ gunshot wounOa or. 1.1S3, 372, 


„ nidi Inspection ot Ihe body and 




277. 27». 27H. HW. 269,391. 293 


i«e-i- . . 


, WoulKla of - I. 1-23; 11.5.11 


f&ouhagus, ease of dintion of the J 


„ widt liuptuR. 
Lje, cituiic loiU - U. 1 11 1 IV. 68 


U. ati A 


Official*, forcDiic tuedical - III. lU ^H 
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j;xv.:.rki - - III. >. w 

L'fy. w-.-i ^:.=y«t: .z. tie cjiz.*7i vf 
&.»^-v;r: w^iz^TL - III. ••> 

i'riSAt .^JVJVUZAZ0:ft 'A. it :s tiBkmLkUtfd r 

IV a.^ 

I'Mr^.». I*.-jt ; ^xniurtTA cf - I. S2 
- -^M^t '>f I. Si. :^. rA 

^ r.-,\\r*i *A '\t -1(1. •«"■ 

., e*** '/ - IL ->if> 

f..^-: ^T - HI ;2? 

y •. • r - - - III. 2- . 

Vi;;.:,*, r.ftiT^ar*rM of ;be - IH. 24-3 

^ a^^»^-va of iu wiult. III. 244: 

iV. 15 

^ Tirspn. 'y^D'irion of ih«, III. isr** 

r«7»'v« */^rtr*4u - - JII. .'i7 

V*;:., /i-^ihu, caAt* ofironnd r/. 11-14. 

1.",. K. 17, li. 25 
J'Vrw '7t«. ;f9n»hot »onri'3 o', I. 277, 

275 
r<iMf }*u/tjJ/iru th//r<Ku:a ., I. 2»6 

K*fw popli'Kfi^ „ I. 277 

reii4 tvphxma^ Cftul JDJorj of II. 7 
Veri'.-rcai ^iliieaAe m a pivi^/f of rap^* 

III. 2*»5, »S 

^ „ esv:* of - III. 32.3, 325 

Vertebra;, ceniraJ, cmc of fractare of, 

I. 253 

Vmbilh/ - - - I. 7 

Virj^inity. di>tpatcd Io»» o* - III. 276 

„ ULud prcgnancT, <^A«e o^ III. 305 

Wenfi^/nt, i inspection und f:ltf>>nificftiio'i 

of - - I. 1 27 

\tUftA «i»a'ns u]for} - I. 138 

m'i'ie in which ihcv have l^'-n 

employ (;d - - I. 147 

„ ca^^H illa«itrativeof, I. 148, 

150, 154, 155, 15'J, 161, 

]C3, 164, 165, 107, 169, 
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173, 181, 18&189, 190, '. 
• ^ 192. 193 



Winrlmill fail, cane of fatal blows from 

1.258 



r^ - r." ±* 

- - -. f>fc"4* "C'- I V. -wf . 5". ;.i. 

-,5. V f r^ *• .-r 

Wrcsdib «^r=«.i - - I .i* 

r^inr:::^ - 1. =-*: 

.. cue* c/ is tbe si:^ K^r- 

rrw - *. L \\J> 

.. - - ---f:'-e:3Df anifT:?*; 

caarryw 1 2*2 

_ :: ttt l:T«r L i"'» 

,. . of ii.t 03*^:^2: aiii *=•*'! 

i=:«i:'e - L 2*o 

., ..of :he h**.:. I. i'4. 27", 

27^ 2-?». 2?^- i>^"' 
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.. of the bean ar.'i Izz^:^, I. 

277, 27C-. 2?9, 2Si."2>i. 

2j3. 

. of the r^nj Mr-j - I. 277 

^ of the arch of tht aorta Aod 

the Iqdj^ - I. 27? 

„ of the diaphragm and :ke 

long - - I. 27* 

,. of the luDg and femoral 

arterr - I. 279 

., of the loog and t<na car-i. 

I. 279 
„ of the diaphragm I. -j^o 
„ of the rf ra jugubirit tho- 
ranca and lune I. 2S6 
,. of the luo^ I. 12.3, 280 
,. of the diaphragm and «pie» n 

1. 2S7 
„ of the heart and fpleen. I. 

2S9 

„ of the heart - I. 291 

incised - - I. 129 

punctured - - L 129 

„ cases of, 1.167,1 69, 1 92, 1 93 

Zooaperms, vide Spermatozoa. 
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